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PREFACE. 


Tas following Joint Resolution was passed by the Legislature in the year 
4856, to provide for the codification and revision of the existing laws, (except 
the Penal Code of 1850,) which were defective in many particulars, and incon- 
venient of reference on account of their being scattered through many separate 
volumes, and from the numerous alterations which had been made in them 
from time to time, since the passage of the Organic Acts of 1845-6. 


JOINT RESOLUTION. 


‘«« Rusotvep, That whereas, it is desirable to codify our existing laws, His 
Royal Highness, Prince Kamehameha, the Honorable W.. L. Lee, Chief Justice, 
and the Honorable George M. Robertson, Associate Judge of the Supreme 


Court, are appointed a committee to prepare a complete Civil Code, adding 
notes with reference to important decisions of court under the laws, wherever 
they my think necessary, and to report the same for the sanction of the Legis- 
lature of 1858, with an appropriate mdex for facility of reference.” 


In pursuance of this resolution, the work of preparing the Civil Code was 
commenced, soon after the adjournment of the Legislature in 1856, but was 
much retarded by the illness and death of Chief Justice Lee. The Honorable 
XE. H. Allen having been appointed to fill the vacancy in the codifying com- 
mission, the draft of the New Code was nearly completed when the Legislature 
met in dune, i858. The commissioners having reported, the Legislature 
appointed a Joint Special Committee, consisting of five members from each 
House, to whom was referred the proposed Code, with instructions to report 
thereon at an adjourned session, to commence on the first Monday of December 
following. The work was thoroughly examined by the Joint Committee, and 
afterwards discussed at length in the Legislature, where many alterations were 
made in the original draft. The Code, as now published, was finally passed 
by both Houses on the 2d, and received the Royal Assent on the 17th day of 
May, 1859. 

In accordance with a Joint Resolution of the Legislature, the undersigned 
‘were appointed by the Minister of the Interior to compare the Hawaiian and 
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English versions of the New Code, assimilating the same as far as practicable, 
and to superintend the publication of the same. The work of comparing and. 
assimilating the two versions, has been one of great labor and care; and while 
we cannot hope to have effected a perfect agreement between the Hawaiian and 
English texts, we feel confident that, in this respect, the Civil Code will be 
found more ».isfactory than any of the laws published heretofore. 

R. ARMSTRONG, 

G. M. ROBERTSON, 

: Committee of Publication. 


THE > 
CIVIL CODE 
OF 


THE HAWAIIAN ISLANDS. 


Be rr enactep, sy THE Kine, tae Nostes, anp THe ReprEsENTATIVES 
or tHe Hawauan Isnaxps mw Leeistative Counci, ASSEMBLED: 


TITLE 1.—Or Laws. 


CHAPTER I. 


OF THE PROMULGATION OF THE LAWS. 


Secrion 1. No writien law shall be obligatory without being first 
printed and made public. 


Section 2, All laws enacted by the Legislative power of the king- 
dom, shall be deposited and preserved in the office of the Minister of the 
Interior, who shall promulgate the same by publication in such newspaper or 
newspapers, printed at the Seat of Government, as he may deem proper. 


Secrion 3. It shall be the duty of the Minister of the Interior to fur- 
nish a copy of the Laws, immediately after their publication, to each of 
the Executive Ministers, Governors, Judges and District Attorneys. 


Section 4, All Laws, unless otherwise specially provided, shall take 
effect on the Island of Oahu ten days after the promulgation of the same, 
and on each of the other islands, thirty days after such promulgation ; 
after which no one shall be allowed to allege ignorance of the law as an 
excuse or justeaton for a violation thereof. 


6 EXFEOTS OF LAWS. 


CHAPTER IL. 


OF THE EFFECTS OF LAWS. 
Section 5. No law shall have any retrospective operation. 


Section 6. The laws are obligatory upon all persons, whether sub- 
jects of this kingdom, or citizens or subjects of any foreign State, while 
within the limits of this kingdom, except so far as exception is made by 
the laws of nations in respect to Ambassadors or others. The property 
of all such persons, while such property is within the territorial jurisdic- 
tion of this kingdom, is also subject to the laws. 


Section 7. Private agreements shall have no effect to contravene any 
law which concerns public order or good morals.‘ But individuals may, 
in all cases in which it is not expressly or impliedly prohibited, renounce 
what the law has established in their favor, when such renunciation does 
not affect the rights of others, and is not contrary to the public good. 


Sscrion 8. Whatever is done in contravention of a prohibitory law 
is void, although the nullity be not formally directed. 
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CONSTRUCTION OF LAWS. 1 


CHAPTER Ul. 


OF THE CONSTRUCTION OF LAWS. 


Szcrion 9. The words of a law are generally to be understood in 
their most known and usual signification, without attending so much to 
the literal and strictly grammatical construction of the words as to their 
general and popular use or meaning. 


Section 10. Where the words of a law are dubious, their meaning 
may be sought by examining the context, with which the ambiguous words, 
phrases and sentences may be compared, in order to ascertain their true 
meaning. 


Secrion 11. Laws in part materia, or upon the same subject matter, 
must be construed with reference to each other; what is clear in one 
statute may be called in aid to explain what is doubtful in. another. 


Section 12. One of the most effectual ways of discovering the true 
meaning of a law, when its expressions are dubious, is by considering the 
yeason and spirit of it, or the cause which induced the Legislature to 
enact it. 


Szotion 138. When the words of a law are ambiguous, every con- 
struction which leads to an absurdity should be rejected. 


Ssction 14. The Judges have equitable as well as legal jurisdiction, 
and in all civil matters, where there is no express law, they are bound to 
proceed and decide according to equity, applying necessary remedies to 
evils that are not specifically contemplated by law, and conserving the 
cause of morals and good conscience. To decide equitably, an appeal is 
to be made to natural law and reason, or to received usage, and resort 
may also be had to the laws and usages of other countries. 


8 CONSTRUCTION OF LAWS. 


Section 15, Every word importing the singular number only, may 
extend to and embrace the plural number; and every word importing the 
plural number only, may be applied and confined to the singular number 
as well as the plural; and every word importing the masculine gender 
only, may extend to and include females as well as males. 


Section 16. Each of the terms or and and, has the meaning of the 
other or both, when the subject matter, sense and connection require such 
construction. 


Section 17, The word person, or words importing persons, for in- 
stance, another, others, any, any one, anybody, and the like, signify not 
only persons, but corporations, societies, communities, assemblies, inhab- 
itants of a district, or neighborhood, or persons known or unknown, and 
the public generally, where it appears, from the subject matter, the sense 
and the connection in which such words are used, that such construction 
is intended. 


Section 18. The word month shall be construed to mean a calendar 
month, unless otherwise expressed; and the word year, a calendar year, 
unless otherwise expressed. 


Section 19. The word oath shall be construed to include affirmation, 
when made by one alleging himself to be a member of the Society of 
Friends. 
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CHAPTER IV. 


OF THE REPEAL OF LAWS. 


Section 20. The repeal of any law shall not be construed to revive 
any other law which has been repealed, unless it be so clearly expressed. 
Laws may be repealed either entirely or partially by other laws. 


Szction 21. The repeal of a law is either express or implied; it is 
express when it is literally declared by a subsequent law; it is implied 
when the new law contains provisions contrary to, or irreconcilable with, 
those of the former law, 


Secrion 22. The repeal of any law shall, in no case, affect any act 
done, or any right accruing, accrued, acquired or established, or any suit 
or proceeding had or commenced in any civil case, before the time when 
said repeal shall take effect. 


Section 23, No suit or prosecution pending at the time of the repeal 
of any law, for any offence committed, or for the recovery of any penalty 
or forfeiture incurred under the law so repealed, shall in any case be 
affected by such repeal. 


10 ADMINISTRATION OF THE GOVERNMENT, 
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TITLE 2.—Or tur ADMINISTRATION OF THE GovERN- 
MENT. 


OF THE EXECUTIVE. 


CHAPTER V. 
THE KING—HIS PRIVY COUNCIL. 


Section 24. The King may, at any time, by Royal Letters Patent, 
appoint any of his subjects, who has attained the age of majority, a 
member of His Privy Council ef State, to hold office during the King’s 
pleasure. 


Section 25. Every member of the King’s Privy Council of State, 
before entering upon the discharge of his duties as such, shall take an 
oath to support the Constitution, to advise the King honestly, and to 
observe sirict secrecy in regard to all matters coming to his knowledge 
as a Privy Counselor, upon which a special injunction shall have been 
imposed by the King; but such injunction shall not extend to an inter- 
change of views upon the matiers enjoined between members of said 
Council, nor shall it be held to continue after the injunction of secrecy 
has been removed. 


Section 26. It shall be the duty of every Privy Counselor : 

1. To advise the King according to the best of his knowledge and dis- 
cretion. 

2. To advise for the King’s honor and the good of the public, without 
partiality through friendship, love, reward, fear ot favor. 


oh 


ROR came peace nts 


ag CANNON NIM int ew 


ee 


ADMINISTRATION OF THE GOVERNMENT. lk 


3. Finally, to avoid corruption—and to observe, keep, and do all that 
a good and true counselor ought to observe, keep, and do to his Sover- 


eign. 


Section 27. Every Privy Counselor shall have full liberty to be 
present at any regular or extraordinary meeting of the Prity Council, 
and to express his views and opinions upon every matter submitted to 
said Council. He shall also be entitled to vote, and have the same re- 
corded, upon all questions not affecting his private interests. 


Section 28, The Privy Council shall regulate its own proceedings ; 
and shall also appoint a secretary, who shall keep a true record of all its 
transactions, and. have the custody of such record. 


' Sxcrion 29. To prevent the danger and inconvenience of having no 
Privy Council, during the vacancy of the throne, the Privy Council in 
being at the demise of the Crown, shall continue until determined by the 
successor or Kuhina Nui. 


12. EXECUTIVE MINISTERS AND GOVERNORS. 


‘CHAPTER VIL. 


OF THE EXECUTIVE MINISTERS AND OF THE GOVERNORS. 


Secrion 30. No person shall be eligible to the office of Minister to 
the King, or Governor, who is not a subject or denizen, and of the full 
age of twenty one years. 


Section 31. Every minister or governor, before entering upon the 
duties of his office, shall take and subscribe an oath to support the Con- - 
stitution and Laws, and faithfully and impartially to discharge the duties 
of his office. Such oath shall be placed and kept among the records of 
* the Privy Council. 


Section 32. Every minister shall reside and keep his office at the 
Seat of Government, and shall not leave the kingdom during his con- 
tinuance in office, except upon public business with which he may be 
charged by the King. 
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CHAPTER VIL. " 
DEPARTMENT OF THE INTERIOR. 


Secrion 33. There shall be, and is hereby, created a department of 
government, to be styled the Department of the Interior, which shall be 
presided over by a minister, who shall be called the Minister of the In- 


terior. 


Section 34, It shall be the duty of the Mimister of the Interior to 
have a general supervision over the internal affairs of the kingdom, and 
te faithfully and impartially execute the duties assigned by law to his 
department. 


Szction 35, The Minister of the Intenor shall keep, in appropriate 
books, a clear, distinct’ and full record of all the transactions of his 
department. t 


a 


Szcrion 36. The said Minister shall have the care and supervision 
of all government lands and other property; of the internal trade and 
commerce of the kingdom; of internal improvements; of the internal 
police of the kingdom ; of the post offices ; of the government press; of 
the naturalization of foreigners; and of such other matters as may be 
placed in his charge. 


Secrion 37%. The Minister of the Interior shall have the charge of the 
standards of weights and measures; and of all original manuscript laws 
enacted by the Legislature. 


Section 38, The Minister of the Interior shall promulgate such pro- 
clamations as may be made by the King, for the observance of days of 
fast or of thanksgiving, and all other proclamations which do not specially 
relate to the meee of other departments. 


14 GOVERNMENT LANDS AND OTHER PROPERTY. 


o 
ARTICLE IL—OF THE GOVERNMENT LANDS AND OTHER PROPERTY. 


Section 39. The Minister of the Interior shall have the charge, cus- 
tody, and supervision of all the lands surrendered and forever made over 
unto the chiefs and people by His late Majesty, Kamehameha III., the 
surrender and conveyance of which was solemnly accepted, and confirmed 
by an Act of the Legislature, passed on the 7th day of June, A. D. 1848; 
and also of all other government lands, buildings, vessels, and property 
whatsoever not expressly placed in the charge of some other officer. 


Section 40, The said minister shall be accountable for the preser- 
vation and safe keeping of the government property, and it shall be his 
duty to prosecute any person injuring, trespassing upon, or wrongfully 
taking the same, such as land, timber, streams, ponds, springs, water- 
courses, reservoirs, water-works, reefs, harbors, channels, wharves, lights, 
buoys, beacons, highways, bridges, markets, buildings, vessels, and other 
government property of whatsoever kind or nature. 


Section 41. The said minister, under the direction and with the 
approval of, the King in Cabinet Council, shall have power to purchase 
lots upon which to erect public buildings, and other lands for the use of 
harbors, highways, wharves, water-works, and other internal improve- 
ments ; also any other property necessary for the public service; and 
to pay for the same in such manner as the King in Cabinet Council shall 
direct—provided always, that the whole amount of existing debt incurred 
for the purchase of such lands or property, shall at no time exceed the 
sum of twenty-five thousand dollars; and provided further, that no 
moneys specifically appropriated by the Legislature for any other object, 
shall be applied to the discharge of the debt incurred as hereinbefore pro- 
vided. 


Section 42. The said minister, by and with the authority of the 
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King in Cabinet Council, shall have power to lease, sell, or otherwise 
dispose of the public lands, and other property, in such manner as he 
may deem best for the promotion of agriculture and the general welfare 
of the kmgdom, subject, however, to such restrictions as may from time 
to time be expressly provided by law. 

*% 

Secrion 43, A Royal Patent, signed by the King, and countersigned 
by the Kuhma Nui and the Minister of the Interior, shall issue under 
the great Seal of the kingdom to the purchaser in fee simple of any 
government land or other real estate ; and also to any holder of an award 
from the Board of Commissioners to quiet land titles for any land in 
which he may have commuted the government rights. 


Srcrion 44, All Royal patents, leases, grants, or other conveyances 
of any government land or real estate, shal] be prepared by, and issued from, 
the Department of the Interior ; and it shall be the duty of the Minister of 
the Interior to keep a full and faithful record of all such patents, leases, 
grants and other conveyances. Said record shall be open to public in- 
spection, and he shall furnish a certified copy, under his official seal, of 
any instrument therein recorded, to any person applying therefor, upon 
being paid at the rate of fifty cents for every one hundred words. Every 
such certified copy shall be received as evidence in any judicial court of 
the kingdom, the same as the original instrument itself. 


Szction 45. It shall be the duty of the Minister of the Interior to 
cause such surveys, maps, and plans of the government lands, harbors, 
and internal improvements to be made as the public interests may require ; 
which surveys, maps and plans shall be kept in his office for public in- 
spection and reference. 


Section 46. The Minister of the Interior may appoint suitable agents 
throughout the kingdom, for the management and sale of government 
lands, which agents shall be paid a reasonable compensation for their 
services, in the discretion of said Minister, out of the proceeds of their 
sales or other avails arising from such lands. It shall be the duty of 
such agents to report to the Minister of the Interior all trespasses com- 
mitted by any person upon the government lands in their charge. 

Section 47, Every such agent shall procure the lands sold by him 
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to be correctly surveyed ; and he shall not forward any such survey, to 
the Minister of the Interior to obtain a Royal patent to be executed for 
the land sold, until the purchaser shall have first deposited in the hands 
of such agent the purchase money of said land, and the costs of the 
survey. . 


Szction 48. The Minister of the Interior is prohibited from selling 
the water ponds, springs and streams belonging to the government in or 
near Honolulu; that is to say, the pond of Kunawai, in the Ili of Ku- 
nawai; and the ponds of Kumuhahane and Kalaupalolo, in the Ili of 
Alewa, and all other government water ponds, springs and streams, 
wherever situated, which may be valuable for public use; and any sale 
in contravention of this section shall be absolutely null and void. 


x 


ARTICLE H.—OF THE INTERNAL TRADE AND COMMERCE. 
THE COASTING TRADE. 


Secrion 49. The Collector-General of Customs, under the direction 
of the Minister of the Interior, shall grant a coasting license for one year, 
to any Hawaiian registered vessel, the owner of which shall-have applied 
to him in writing, setting forth the vessel’s name, with the date and num- 
ber of her register, which license shall be in such form as may be ap- 
proved. by the Minister of the Interior. 7 

Section 50. The said Collector-General of Customs shall charge for 
every coasting license, the sum of one dollar per ton register upon vessels 
of every class up to and including twenty-five tons, and fifty cents for 
every additional ton over twenty-five tons; and upon granting any such 
license, he shall exact of the owner a bond, with at least one sufficient 
surety, to be approved by said Collector, in the penal sum of five hundred 
dollars, in such form, and upon such condition as may be approved by 
the Minister of the Interior. 

Secrion 51. Any vessel which shall engage in the coasting trade of 
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COASTING TRADE. 17 


this kingdom, without a license, shall be liable to seizure, confiscation 
aud sale, for the benefit of the King’s treasury. 


Section 52. The Minister of the Interior shall have power, under 
the approval of the King, to establish rules for the guidance and govern- 
ment of all vessels engaged in the coasting trade; and in casM@any such 
vessel shall violate any of the, said rules, he shall have the power to 
annul its license. 


Secrion 53. The said Minister may, at any time, impress any 
licensed coaster into the public service upon a just compensation, to be 
afterwards assessed by the Court of Admiralty of this kingdom. * 


Section 54, All vessels engaged in the coasting irade shall carry 
the inter-island mails free of charge, under such regulations as may from 
time to time be provided by law, or prescribed by the Minister of the 
Interior, upon pain of forfeiting their licenses. 


Section 55. No vessel shall engage in the coasting or carrying trade 
having on board any spirits, wines, liquors, stores, or articles of merchan- 
dise which have not paid the legal duties in this kingdom, under penalty 
of not less than fifty, nor more than one thousand dollars, in the discre- 
tion of the Court. : 
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OF LICENSES. 
o 


TO VENDERS OF GOODS, WARES AND MERCHANDISE. 


Sxction 56. The Minister of the Interior shall grant to any person 
applying therefor, in writing, a license to sell goods, wares and merchan- 
dise at wholesale, for the term of one year; and each person receiving 
such license shall pay therefor the sum of one hundred dollars. 


Section 57. Said Minister shall also grant a license to any person 
applying therefor, in writing, to sell goods, wares and merchandise at 
retail, for the term of one year; and each person receiving such license 
shall pay therefor the sum of fifty dollars. 


Sxction 58, Said Minister shall also grant a license to any owner of 
a coffee, sugar, or other plantation, of at least thirty acres in extent, ap- 
plying therefor, in writing, to sell goods, wares and merchandise at retail, 
on his plantation, for the term of one year; and each person receiving 
such license shall pay therefor the sum of twenty-five dollars; provided 
always, that no such license shall be of any avail, unless at least twenty- 
five acres of such plantation are under actual cultivation. 


Section 59. Every application for a license to sell goods, wares and 
merchandise at wholesale or retail, shall state the location of the appli- 
cant’s place of business, and the kind of articles he intends to sell. 


Section 60. No person holding a license to sell goods, wares and 
merchandise at wholesale, unless he also holds a license to sell the same 
at retail, shall sell such articles otherwise than by the entire box, bale, 
sack, case, basket, crate, barrel, or cask—or, if dry goods, by the piece 
—or, if sold in none of the ways above enumerated, then by the hundred 
pounds; and no person holding only a license to sel] goods, wares and 
merchandise at retail, shall sell the same except in quantities less than 
those above specified. 
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Section 61. All Hcenses to sell goods, wares and merchandise, 
whether at wholesale or retail, shall contain a condition that the licensee 
shall not sell or furnish opium or any preparation thereof, nor any pois- 
onous drug, without license obtained according to law, under pain of the 
forfeiture of his license, and incurring the penalty prescribed by law for 
that offence ; and that he shall not sell or furnish spirituous liquors or 
any other intoxicating drinks, without express license therefor obtained 
according to law, upon pain of forfeiting his license and incurring such 
penalties as the law may, from time to time prescribe, for selling or fur- 
nishing spirituous liquors, or other intoxicating drinks, without license. 


Sxction 62. Every person who shall sell any goods, wares or mer- 
chandise of foreign product or manufacture without license, or in contra- 
vention of section 60, shall be fined in a sum not exceeding five hundred 
dollars, or in default of payment, imprisoned at hard labor not exceeding 


six months, in the discretion of the Court. 
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Section 63. Every license to sell goods, wares and merchandise. 
shall be signed by the Minister of the Interior, and impressed with the 
seal of this department ; and shall state the place or limits within which 
the licensee may sell. No such license shall be transferable. 


———— 


TO AUCTIONEERS, 


Szcrion 64, The Minister of the Interior may, at any time, license 
for the term of one year, one or more suitable persons, being Hawaiian 
subjects, in each island, to be public auctioneers within the respective 
islands for which they receive their licenses; provided, however, that 
not more than three auction licenses shall be granted for the island of 
Oahu. 

Sxzcrion 65. The price of an auctioneer’s license shall be such a per- 
centage on the sales made, as the Minister of the Interior shall deem 
reasonable, not to exceed one per cent. 


Section 66. Every auctioneer shall, upon receiving his license, 
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give a bond to the Minister of the Interior in the penal sum of one thou- 
sand dollars, with sufficient surety or sureties, to be approved by said 
Minister, conditioned that he shall render a faithful account of all his 
sales according to law; that he shall pay, quarterly, to the Minister of 
the Interior the amount of per centage established by his license; that he 
shall at no time make default in paying over to parties for whom-he may 
have sold property the sums received by him from such sales, after de- 
ducting therefrom his commissions and expenses; and that he shall, in. 
all things, well and truly conform to the laws relating to auctioneers. 


Section 67. Every licensed auctioneer may charge a commission of 
not more than five per cent. upon all sales made by him, and deduct 
such commission from any of the proceeds of such sales; and he may 
sue in his own name any person purchasing property sold by him at 


auction for the price thereof, whether such property were his own or that _ 


of another; and his evidence shall be admissible in any suit so brought 
by him. 


Szction 68, Every licensed auctioneer shall, quarterly, under oath, 
render to the-Minister of the Interior a faithful written account of the 
whole amount of property sold by him, together with his commissions 
thereon ; and every such auctioneer shall, quarterly, pay over such per- 
centage to the said Minister, as may be specified by the terms of his 
license; in default of which said Minister shall have power to revoke or 


suspend his license. 


Secrion 69. Nothing in ‘this article, or in any law relating to auc- 
tioneers, shall extend to or affect sales made by any sheriff, deputy-sheriff, 
constable, pound-master, collector of taxes, executor, administrator, or 
guardian, required or authorized by law, to sel] any real or personal estate 


by public auction. 


Szcrion 70. Every person, other than those mentioned in section 69, 
who shall sell any property at auction withuut first obtaining a license, 
shall be fined in a sum not exceeding one thousand dollars, or imprisoned 
at hard labor not exceeding six months, in the discretion of the Court. 
Nothing in this section contained shall be construed to extend and apply 


to any person appointed by any auctioneer to act on his account, pro- ~ 
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vided such person shall be a Hawaiian subject ; and further, that said auc- 
tioneer shall be responsible for his acts as such agent. 


Szction Tl, Every auctioneer’s license shall be signed by the Min- 
ister of the Interior, and impressed with the seal of his department, and 
shall state the limits within which the licensee may act as affctioneer. 
No such license shall be transferable. 
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TO KEEPERS OF HOTELS AND VICTUALING HOUSES. 


Szction 72, The Minister of the Interior may grant a license to any 
person applying therefor, in writing, to keep a hotel or victualing house 
for the term of one year, upon receiving the sum of fifty dollars. 


Section 73. Upon receiving a license to keep a hotel or victualling 
house, the licensee shall give to the Minister of the Interior a bond, in the 
penal sum of five hundred dollars, with sufficient surety or sureties to be 
approved by said Minister, conditioned that he will not cell or furnish 
any spirituous liquor, without license ; that he will not keep, or suffer to 
be kept, a noisy or disorderly house ; that he will not suffer prostitutes 
to assemble together at his hotel, ‘or victualing house, or in any building 
connected therewith, for any purpose whatsoever; that he will not harbor 
or conceal deserting sailors; that he will not keep his house open after 
ten o’clock at night; that he will at all times give free access thereto to 
any officer of the police for inspection; and that he will in all things 
conform to the terms of his license, and the laws respecting hotels and 
victualing houses. 


Section 74. Every keeper of a hotel or victualing house shall, at 
all times, have a board or sign affixed to his house, or in some conspicu- 
ous place near the same, with his name at large thereon, and the employ- 


ment for which he is licensed, under penalty of being fined twenty-five 
dollars. 


Sscrion 75. No keeper of a hotel or victualing house shall suffer 
any person, in or about the same, to practice gaming with any dice, cards, 
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bowls, billiards, quoits, or other implements used in gaming, under 
penalty of being fined twenty-five dollars. 


Ssction 76. Every license to keep a hotel or victualing house shall 
be signed by the Minister of the Interior, and impressed with the seal of 
his depafiment, and no such license shall be transferable. 


Section 77. Every person who shall keep a hotel or victualing 
house without license, shall be fined not exceeding one hundred dollars, 
or be imprisoned at hard labor not exceeding six months, in the discre- 
tion of the Court. : 


TO KEEPERS OF BILLIARD TABLES AND BOWLING ALLEYS. 


Ssction 78. The Minister of the Interior may grant a license to 
keep a bowling alley, or billiard table, to any person applying therefor, in 
writing, for the term of one year, upon receiving the sum of twenty-five 
dollars for every such table or alley. - 


Section 79. The said Minister shall have power to prescribe such 
rules and regulations for the keeping of billiard tables and bowling alleys, 
ashe may deem necessary” and proper for the public good; and the 
violation of any such rules shall work a forfeiture of the license. 


Secrion 80. No keeper of a billiard table or bowling alley, shall 
suffer the same to be used on Sunday; nor allow any gaming on such 
table or alley, under penalty of being fined twenty-five dollars. 


Section 81. Every license to keep a billiard table or bowling alley, 
shall be signed by the Minister of the Interior, and impressed with the 
seal of his department; and no such license shall be transferable. 


Section 82. Every person who shall keep a billiard table or bowling 
alley without license, shall be fined not exceeding one hundred dollars, 
or be imprisoned at hard labor not exceeding six months, in the discre- 
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tion of the Court: provided, that nothing in this section contained shall 
be construed as extending to any billiard table or bowling alley kept by 
any person for private use. 


TO VENDORS OF OPIUM AND OTHER POISONOUS DRUGS. 


Section 83. The Minister of the Interior may grant a license to any 
duly qualified physician or surgeon, to import and sell opium and other 
drugs, for the term of one year, in the district of Honolulu or Lahaina, 
upon receiving the sum of forty dollars; and in any other district, upon 
receiving the sum of ten dollars. 


Section 84. No such license shall authorise the licensee to sell or 
Yuarnish opium, or any preparation thereof, or any poisonous drug, to any 
Chinaman or Coolie, except upon the prescription of a physician or 
surgeon, : 

Sxction 85. Any person who shall import, sell or furnish opium, or 
any preparation thereof, or any poisonous drug, without license, shall be 
fined not less than fifty, nor more than five hundred dollars, or be im- 
prisoned at hard labor not exceeding six months, in the discretion of the 
Court. Nothing in this article contained shall be construed to prevent 
the government from importing any drugs or medicine for gratuitous 
distribution ; nor to prevent clergymen from importing and gratuitously 
distributing any drug or medicine ; nor to extend and apply to the sale 
of awa. 


Section 86. Every license to import and sell opium and other drugs, 
shall be signed by the Minister of the Interior, and impressed with the 
seal of his department; and no such license shall be transferable. 
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TO VENDORS OF AWA. 


Sicrid 87. The Minister of the Interior may, at any time, license 
for the term of one year, any applicant to sell awa, upon receiving for 
such license the sum of fifty dollars. 

Section 88. Upon receiving from the Minister of the Interior a 
license to sell awa, the licensee shall give to the Minister of the Interior 
a bond in the penal sum of two hundred dollars, with sufficient surety or 
sureties, to be approved by said Minister ; conditioned that he will sell 
no awa contrary to the provisions of this statute; that he will preserve 
every certificate on which he may have sold awa, and also keep an 
account of all purchases and sales made by him, under his license, which 
shall be open for the inspection and information of all who may desire to 
examine the same. 

Section 89. It sha!l not be lawful for the licensed agents of govern- 
ment to sell awa to any other persons than those buying it in quantities 
exceeding ten pounds, for exportation, or to duly licensed physicians and. 
surgeons, or to such persons as may obtain certificates from any such physi- 
cian or surgeon, or from some person appointed by the Minister of the 
Interior for that purpose, stating that such person is afflicted with a dis- 
ease for which awa is a proper medicine, and specifying the quantity 
required. 


Section 90. Every person who shall sell awa, without a license so 
to do, or, having a license, shall sell contrary to the provisions of this 
law, shall be subject to a fine not exceeding twenty-five dollars, in the 
discretion of the Court. Provided, always, that nothing in this section 
contained shall be so construed as to prevent any duly licensed physi- 
cian or surgeon from selling any awa, as a medicine, which he may 
have previously purchased of a government agent. 


Section 91. Every person who shall use awa, unless the same shall 
have been prescribed as a medicine for him by some licensed physician 
or surgeon, shall be subject to a fine of five dollars, 
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TO VENDORS OF BEEF. 


Section 92.- The Minister of the Interior may, at any tinte, license 
for the term of one year, any applicant, to slaughter and sell beef, either 
in Honolulu or Lahaina, upon receiving for such license the sum of ten 
dollars: provided however, that this section shall not be held to apply 
to salted or corned beef brought from other parts of-the kingdom. 


Section 93. Upon granting any such license, said Minister shall 
exact of the applicant a bond in the penal sum of two hundred dollars, 
with good and sufficient surety, to be approved by said Minister, condi- 
tioned that such applicant will keep a full and accurate register of the 
brands of every animal which he shall kill or sell; together with the 
name of the owner, the name of the person or persons who deliver the 
animal; with the date when delivered and when killed; and that he 
will at all times keep said register ready and open for the inspection and 
information of all who may desire to examine the same. 


Section 94, Whoever shall slaughter or sell beef in Honolulu or 
Lahaina, without first obtaining a license therefor as provided in section 
92, shall be subject to a fine of not less thag ten, nor more than twenty- 
five dollars, for each offense, in the discretion of the Court. 


Section 95. very license to slaughter and sell beef shall be signed 
by-the Minister of the Interior, and impressed with the seal of his depart- 
ment ; and no such license shall be transferable. 
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TO THEATERS, CIRCUSES. AND PUBLIC SHOWS. 


Szcrion 96. The Minister of the Interior may license any theater, 
circus, Hawaiian hula, public show or other exhibition, not of an im- 
moral character, to which admission is obtainable by the payment of 
rooney, for such time, not exceeding one year, and upon such terms and 
conditions as he shall think reasonable : provided, however, thatnot less. 
than ten dollars shall be required for each performance licensed 


Section 97. The Chief of Police in'any town or district where any 
theater, circus, Hawaiian hula, or other public show shall be exhibited, 
may regulate the same in such manner ashe shall think necessary for 
the preservation of order, decorum and the public peace or morals. 


Section 98. Any person who shall set up or promote any such thea- 
ter, circus, Hawaiian hula, show or exhibition, or shall publish or advex- 
tise the same, or otherwise aid or assist therein, without a license first 
obtained, as provided in section 96, or contrary to the terms and condi- 
tions of such license, or while the same is suspended, or after the same 
shall have expired, without obtaining a new license, shall be fined a'sum 
not exceeding five hundred dellars, or imprisoned at hard labor not exceed- 
ing six months, in the discretion of the Court, 


Szcrion 99. No license fora Hawaiian lula shall be granted for 
any other place than Honolulu, and no license for any theater. circus, 
or other public show or exhibition, shall be granted for any other place 
than Honolulu or Lahaina. 


Section 100. Every license for a theater, circus, Hawaiian hula, or 
other public show or exhibition, shall be signed by the Minister of the 
Interior, and impressed with the seal of his department, and no such 
license shall be transferable. 
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TO BOATS. 
e 

Section 101. The Minister of the Interior may grant a license to 
ply boats for hire in the harbor of Honolulu, Lahaina or Hilo for the 
term of one year, upon receiving for the boats for the harbor of Hono- 
lulu, twelve dollars for every boat with four or more oats, and eight dol- 
Jars for every boat with less than four oars; and for the boats for the har- 
bors of Lahaina and Hilo, eight dollars for evéry boat with four or more 
oars, and four dollars for every boat with less than-four oars, 


Secrion 102. The owner of any boat duly licensed forthe harbor 
of Honolulu, shall be entitled, if hired on time, to charge one dollar for 
each passenger for the first hour, and fifty cents for each succeeding hour, 
if the boat have four or more oars; and only half of these fares, if the 
boat have less than four oars. 

If hired by distance, twenty-five cents for each passenger to and from 
any ship or point within the inner buoy ; fifty cents to and from any ship 
or point between the inner and outer buoys ; and two dollars to and from 
any ship or point in the anchorage outside of the buoys, if the boat have . 
four oars; and only half of said fares, if the boat have less than four 
oars: Provided always that, if the boat sh&ll be detained by any pas- 
senger alongside of any ship or at any point over fifteen minutes, the 
owner shall be entitled to charge fifty cents additional for every half hour 
of such detention. ‘ . 


Szction 103. Any person plying a licensed boat who shall refuse to 
take a passenger at the rates prescribed in the preceding section, or who 
shall charge any person more than said rates, shall be fined five dollars. 


Secrion 104, Every person hiring any such boat shall be entitled to 
carry with him, free of charge, one hundred pounds of luggage or goods, 
and no more, and for all extra Juggage or goods he shall pay according 
to agreement with the person plying the boat. 


Sscrion 105, If any person plying a licensed boat shall knowingly 
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convey any woman on board of any vessel for the purpose of prostitution, 
or any person flying from the Kingdom to escape justice, or the payment 
of his debts, or shall assist with his boat any sailor deserting from any 
vessel, or shall communicate with any vessel placed under quarantine, 
such boat shall be forfeited upon satisfactory proof before any police or 
district justice. : 


Section 106. The owner of any licensed boat shall, upon the written 
order of the Minister of the Interior, furnish such boat, with the proper 
number of oarsmen, for the public-service, at the rate of four dollars per 
day for any boat with four oars, and two dollars per day for any boat 
with less than four oars, under a penalty of not more than fifty dollars, 
in the discretion of the Court, 


Sxcnion 107. Any boat plying for hire in the harbor of Honolulu, or 
Lahaina, without being licensed, shall be forfeited upon satisfactory proof 
before any police or district justice. 


Section 108. The owner of every licensed boat shall have and keep 
the number of her license painted, conspicuously, upon both her bows,. 
under the penalty of five dollars, 


Secrion 109. All such licenses shall -be signed by the Minister of the 
Toterior, numbered accordimy to the respective dates of their issue, and 
impressed with the seal of his department. No such license shall be 
transferable. 


TO LETTERS OF HORSES. 


Section 110. The Minister of the Interior may grant a license, for 
one year, to any person for the letting of horses in Honolulu or Lahaina, 
upon receiving five dollars for every horse intended to be let by the 
applicant; and the number of horses shall be prescribed in the license, 


Section 111. All such licenses shall be numbered consecutively, and 
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shall contain a proviso to the effect that the licensee shall not let any of 
his horses to be used on Sunday, under a penalty of five dollars for each 
horse so let. 


Section 112. Every licensee shall cause the number of his license, to 
be legibly marked and exhibited on the brow band of the bridl® of each 
horse let by him, under the penalty of- five dollars for each horse not-so 
numbered. 


Section 118. If any pevson shall let a horse to another, who is at the 
time in a state of intoxication, and allow such person to mount and ride 
off, he shall be fined five dollars. : 


Section 114. It shall be the duty of every person letting a horse, to 
caution the person hiring the same against fast riding, under a penalty of 
five dollars. 


Sxzction 115. All horses kept for hire shall be liable to be called into 
the public service, upon the written order of the Minister of the Interior, 
fully equipped by the owners thereof, and such owners shall be entitled 
to receive, for the services of each horse, the sum of two dollars per day. 


Szcrion 116. Any person letting a horse for hire, in Honolulu or 
Lahaina, without a license, shall be fined inghe sum of ten dollars. 


Section 117. Every license for the letting of horses shall be signed 
by the Minister of the Interior, and impressed with the seal of his de- 
partment; and no such license shall be transferable. 
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TO KEEPERS OF STALLIONS. 


Secrion 118. The Minister of the Interior shall appoint three per- 
sotis in each of the taxation: districts of the Kingdom, not being the 
owners of stallions kept for hire, to be inspectors of stallions, whose duty 
it shall be, upon the payment of one dollar to each of such inspectors, to 
examine any stallion presented for their inspection, upon such days as 
they shall appoint within their respective taxation districts ; and if upon 
such examination any stallion so presented shall appear to the inspectors, 
or a majority of them, to be a suitable horse for breeding, they shall 
deliver a certificate to that effect to the owner of such stallion, free of 
charge, which certificate shall entitle the owner to keep such stallion on 
his own premises for his own exclusive benefit. 


Section 119. The Minister of the Interior shall grant a license, 
upon the payment of five dollars, to any person presenting a certificate 
from the inspectors—as provided in section 118—to keep or let ‘the 
stallion named in such certificate, for the purpose of breeding ; provided 
that the said stallion shall have attained the age of four years. Such 
license shail be good for two years from its date. 

oe 
Section 120. Every stallion eighteen months old and upwards, run- 


ning at large, not duly licensed, shall be subject to an annual tax of ten 
dollars, 


Szction 121. If the owner of any unlicensed stallion shal! conceal 
or neglect to make return of the same, as a stallion, to the tax assessor of 
his district, he shall be liable to a tax of twenty dollars, for every stallion 
not thus returned ; one-half of which shall be paid to the person giving 
information to the assessor or tax collector, 
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"0 MANUFACTURERS OF WINE. 


Section 122. The Minister of the Interior is hereby authe@rized to 
grant licenses for the manufacture of wine, provided the applicant for 
such license shall first file with said Minister a bond in the following 
form, with one good and sufficient surety : 


Kyow ALL MEN By THESE Presents, that we principal, and surety, 


residing at » in the Island of , Hawaiian Islands, are held and firmly 
pound unto , Minister of the Interior, and to his successors in office, in the 


penal sum of five hundred dollars, to be levied of our respective joint and several 
property, in case the condition herein set forth shall be violated. For the faithful 
payment of which we hereby pledge ourselves, our heirs, executors and adminis- 
trators. . 

Signed with our hands and sealed with our seals, this ——— day of ———, A. D. 
18—. 

The condition of this obligation is, that whereas the said , principal, has- 
this day obtained a license to manufacture wine out of grapes of Hawaiian growth, 
for the term of ten years from this date; now if he shall not manufacture 
wine out of grapes grown in any foreign country; if he shall not manufacture 
apy brandy, rum, or other spirituous liquors; if he shall, on or before the last 
day of December in each year, furnish the Minister of the Interior with a correct 
statement, in writing, of the quantity of wine manufactured by him during the past 
year, and of the quantity sold, and still on hand, then this obligation to be void; 
otherwise, upon proof being made to the satisfaction of any Police or District Justice, 
of the violation of any or all of the above conditions the penalty mentioned in the 
above bond shall be forfeited for the benefit of the Royal Exchequer. 

(L.8.) , Principal. 
(L387) —— —, Surety. 


Srction 123, Before granting such license, the Minister of the 
Interior shall demand and receive at the hands of the applicant, for thé 
benefit of the Royal Exchequer, the sum of fifty dollars, besides the cus- 
tomary charges for blanks and stamps. 


Section 124. Whoever shall manufacture wine for sale without first 
obtaining a license as prescribed in this article, shall, on conviction 
thereof, before any Police or District Justice, be liable to the fines and 


penalties prescribed in the second section of the 42d chapter of the Penal 
Code. 
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Section 125. Any person obtaining a license to manufacture wine, 
shall be at liberty to sell domestic wine of his own manufacture, to any 


person, in such quantity and at such place as he may desire, and shall 


not be liable for such selling to the penalty prescribed by law for selling 
spirituous liquors without license. 
& 


— 


GENERAL PROVISIONS. 


Section 126. No license granted to any retail vendor of goods, 
wares and merchandise, shall be construed to authorize the sale of 
alcohol, cologne, lavender, or any other alcoholic preparation under the 
name of perfumery, to be used as a beverage. The absence of the usual 
qualities of perfumery in any such preparation, shall be regarded, if the 
same is sold to be used as a beverage, as conclusive evidence of an in- 
tention to evade the laws relating to the retail vending of spirituous 
liquors, 

Section 127. No victualing house or hotel license shall authorize 
the sale of peaches, cherries, or other fruits preserved in brandy or spirits 
of any kind, to be used on or about the premises for which such license 
is granted. Any such use shall be held as presumptive evidence of an 
intention to evade the laws relating to the retail vending of spirituous 
liquors. 


Secrion 128. Any person offending against the provisions of the last 
two preceding sections, shall be subject to a fine of not less than ten, 
nor more than fifty dollars, for each offense. The Court, in its discre- 
tion, may add imprisonment at hard labor for a term not exceeding thirty 
days. 

All spirituous liquors imported under the name of perfumery or pre- 
served fruits, with the intention of evading the laws relating to duties, 
shall be liable to seizure, condemnation and sale, for the benefit of the 
public treasury. : 
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ARTICLE If.—OF THE SHIPPING AND DISCHARGE OF SEAMEN. 


Section 129. It shall not’ be lawful for the master or commanding 
officer of any foreign vessel, or of any Hawaiian vessel engaged in 
foreign trade, under penalty of a fine not exceeding one hundred dol- 
lars, to ship or discharge any seaman or other person employed on 
board of his vessel at any other port or place in the Hawaiian Islands 
than at Honolulu, Lahaina and Hilo. 


Section 180. It shall be the duty of the Minister of the Interior to 
grant, to any person applying therefor, in writing, a license for one year 
to establish a shipping office, for foreign seamen, at either of the ports of 
Honolulu, Lahaina, or Hilo. 


Section 131. Before granting a license to keep a shipping office, the 
Minister of the Interior shall receive at the hands of the applicant, the 
sum of forty dollars, and also a bond with good and sufficient sureties, to 
be approved by the said Minister, in the peffal sum of two thousand dol- 
lars, condijioned that he shall not charge or demand more than three 
dollars as a shipping fee, nor more than ten per cent. of the amount 
advanced, as a surety fee from any seaman shipped at his office ; that he 
will at no time make default in repaying the amount advanced on account 
of any seaman for whom he may have become surety, and whom he 
may have failed to deliver on board any vessel, at the time agreed upon 
by the master or agent of such vessel; and that he will in no case ship 
a seaman who has not a permit from the Harbor Master. Said bond 
shall be exéeuted in the presence of, and acknowledged before the Min- 
ister of the Interior, who shall forward a certified copy thereof to the 
Police Justice of the port for which the license is granted, and such copy 


shall be considered as competent evidence in any case relating to such 
bond. ‘ 
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Secrion 132. In every case of a suit for a breach of the bond given 
by any shipping master, the Police Justice of the port shall have juris- 
diction over, and may decide the same, without the aid of’a jury, subject 
however, to the right of appeal. 


Secriok 133. When the condition of the official bond of any shipping 
master shall be broken, to the injury of any person, such person may, at 
his own expense, institute a suit thereon, in the name of the Minister of 
the Interior, and prosecute the same to final judgment and execution. 

Szcrion 184, It shall be the duty of every shipping master, to’ de- 
mand and receive the Harbor Master’s permit from every seaman whom 
he may ship, and place the same at the disposal of the Chief of Police at 
the port, and he shall also deliver to every such seaman a certificate of 
his shipment, stating the name of the ship on which he is engaged to 
serve, and the time at which ‘he is to render himself on board. 


Section 135. Whoever, without a license shall ship a foreign sea- 
man, shall be subject to a fine of one hundred dollars for each offense, 
upon conviction thereof before a Police Justice: provided, however, that 
nothing in this section contained, shall be construed to forbid masters of 
vessels to ship seamen for their own vessels, without the intervention of 
a shipping master. 


Section 136. No commanding officer of any foreign vessel, or Ha- 
waiian vessel engaged in foreign trade, shall discharge any seaman in 
any port of-the Hawaiian Islands, without the written consent of the 
harbor master of such port; nor shall any consul, or vice-consul, or 
consular agent, grant his consent to the discharge of any such seaman 
until the written consent of the harbor master has been first obtained. 
Whoever shall violate any of the provisions of this section shall be sub- 
ject to a fine not exceeding one hundred dollars in the discretion of the 
Court. 


Section 137. Upon the application of any consul, vice-consul or 
consular agent, for the discharge of any foreign seaman, and upon his 
filing with the harbor master the bond of such seaman, in the penal sum 
of one hundred dollars, conditioned that he will leave the kingdom within 
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sixty days from his discharge, and will not be guilty of any breach of 
the laws during his stay on shore, said harbor master may, if he sees 
no good reason to the contrary, give his consent to such discharge, and 
grant a permit to the seaman to remain on shore for sixty days. The 
seaman’s discharge shall be written at the foot of every such permit, and 
the harbor master shall keep a record of the same. : 


Secrion 138. In case of Hawaiian vessels engaged in foreign trade, 
and vessels having no consul resident at the port where they wish to dis- 
charge seamen, the harbor master may consent to such discharge, upon 
the application of the master of any such vessel. 


Section 139. If at the expiration of the time allowed in the permit 
of any foreign seaman, he shall not have departed this kingdom, he may, 
in addition to the forfeiture of his bond. be treated asa deserter: pro- 
vided always, that the harbor master may, upon satisfactory proof that 
such seaman is peaceably disposed, from time to time extend the period 
allowed for his departure, to a further sixty days, without a forfeiture of 
the condition of his bond. 


Ssction 140. No foreign seaman regularly discharged from any 
vessel, shall be liable for any debts contracted by him within the period 
of his permit to remain in the kingdom : provided always, that this ex- 
emption shall not apply to any period for Which his permit may have 
heen extended, beyond the first sixty days. 


Section 141. No seaman legally attached to any vessel, while lying 
in any of the ports of this kingdom, shall be liable for any debts he may 
contract while so attached. 


Section 142, No master or commanding officer of any foreign vessel, 
or any Hawaiian vessel engaged in foreign trade, shall ship or take out 
of the kingdom, on board his vessel, any native as a seaman or other- 
wise, for his own use or for the use of any other person, without first 
obtaining the consent of the Governor of the Tsland, or of his agent, 
under penalty of a fine not exceeding five hundred dollars, for each 


offense, to satisfy which his vessel shall be liable to seizure, condemna 
tion and sale. 
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Section 143. No application for the shipment of natives on board a 
foreign vessel, or Hawaiian vessel engaged in foreign trade, shall. be 
considered legally granted, until the commanding officer shall have 
made and executed a bond to the governor, or his agent, in the penalty of 
one hundred dollars for each man, with at least one sufficient surety to 
be approved by the governor or his agent, in the following form: 


Kyow ALL MEN BY THESE Presents, that we ——-——, master of the ship —-——, 
of —-—-, in ——-, and now destined on a ——— voyage, principal, and ——, of 
Hawaiian Islands, surety, are held and firmly bound unto’ his Excellency ——-—~, 
governor of the Island of , and to his successors in office, and assigns, in the 
penal sum of ——-— dollars lawful money, to be levied of the said vessel, whereof the 
said ——— is master, wheresover the same may be, or of our joint and several pro- 
perty, in case the condition herein named shall be violated. 

Sealed with our seals, and dated this —~— day of ———, 18—. 

The condition of this obligation is that whereas the said , principal, having 
made application for the shipment of natives of the Hawaiian Islands, (as 
sailors or otherwise, as the case may be) for the term of from this date, to 
serve on board his vessel. 

Now if the said —— shall within —-—- from this date return the said —— natives 
to the Hawaiian Islands, and shall in all respects comply with the terms of their ship- 
ment prescribed in sections 146, 148 and 152, of the Civil Code, then this obligation 
to be void, otherwise to remain in full force and virtue. 

Given under our hands and seals at » in the Island of 
year first above written. 


the day and 


(L. 8.) 
se as! \(T8:) 
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Section 144. The governor of the island to whom said bond shall 
have been given, shall have the power to enforce the same by suit 
against the obligors therein named, or either of them, or against the ves- 
sel for whose use said sailors shall have been shipped. He shall also 
have power in case of the death of any such sailor, or for other equitable 
considerations, to remit the penalty of said bond, notwithstanding a vio- 
lation thereof. 


Section 145. Whenever the governor, or his agent, shall consent to 
any shipping, or taking away, of any native, he shall endorse such con- 
sent upon the shipping articles of the vessel ; and shall receive for each 
native thus shipped, or taken away, the sum of fifty cents. + 


Section 146. On the shipping of any native to serve on board, of 
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any vessel bound on a foreign voyage, the master of such vessel shall 
pay to the governor of the island; or his agent, in lieu of the personal 
taxes of such native, the sum ef two dollars, if the term for which he 
has shipped shall not exceed twelve months; and if it be for any period 
over twelve months, the sum of four dollars. . 
e 

Secrion 147, Every native of this Kingdom who has shipped in a 
vessel bound on a foreign voyage, the master of which vessel has com- 
plied with the provisions of the last preceding section, shall be free from 
all personal taxes during the period of his service on board of such 
vessel, and until his return to this Kingdom. 


Secrion 148. No portion whatever of the expenses of shipping, or 
discharging native sailors, shall be paid by them, or be deducted from 
the share or wages due them, but shall be paid wholly by the master of 
the vessel. 


Szcrion 149. Every sailor, whether a native or a foreigner, who 
shell have been employed on board any vessel, without having made a 
specific written agreement with the master, or shipping master, or 
commander of such vessel, respecting his service and wages,.shall be 
entitled to receive compensation for his services, at the highest rate of 
wages paid to any person of his class on board said vessel. 


Szecrion 150. The Minister of the lnsericr shall appoint in each of 
the ports of Honolulu, Lahaina, and Hilo, one or more agents, in whose 
presence, or in the presence of whose deputies, all native seamen of this 
Kingdom shall be shipped, discharged and paid off. 

& 

Section 15]. Every such agent, before entering upon the duties of 
his office, shall give a bond to said Minister, in the penal sum of two 
thousand dollars, with good and sufficient sureties to be approved by 
said Minister, conditioned that he will honestly and faithfully discharge 
all the duties of his office. Every such agent shall hold office for the 
term of two years, but may be removed at any time by the Minister 
of the Interior, 


Section 152. When any native seaman is discharged from any 
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whale ship, or other vessel engaged in foreign trade, the master thereof 
shall, previous to settlement with such seaman, exhibit to the agent 
appointed’ by the’ Minister of the Interior, or to his deputy, a detailed 
account of the debts incurred by said seaman to said vessel, and the 
amount of wages earned by said seaman, which account shall, if 
requirea, be verified by oath, to be administered by the said agent. 


Section 153. It shall be the duty of the agent appointed to super- 
intend the shipping and discharge of native seamen, upon the request of 
any such seaman, to render him all the assistance in his power in 
making his agreement as to servieé and wages, with the master of 
the vessel with whom he is about to ship, and to see that his name is 
duly entered on the crew list and shipping articles of such vessel, in con- 
formity with the laws of the country to whith she belongs, 


Secrion 154. It shall not be lawful for said agent to ship any native 
seaman for a longer term of service than two years. 


Secrion 155, It shall be the duty of said agent to keep all bonds for 
return of native seamen, as provided in section 143; and upon the ex- 
pitation of the term specified in said bond for the return of any such 
seaman, it shall be his duty to forward such bonid to the district attorney 
of the island where he is located, and at the same time notify him that 
its term has expired. Said district attorney shall prosecute the same 
within twenty days after receiving it, unless instructed to the contrary 
by the governor of said island. 


Section 156. In case of the death of any native seaman during the 
voyage, said agent shall be empowered, in his own name, to demand, 
sue for, and receive the wages due said seaman, and to pay it over to 
his legal representatives. ‘ 


Srction 157. Said agent, in case of any difficulty with the master 
of a vessel in relation to the settlement of his account with any native 
seaman, shall be at liberty to call upon the district attorney of the island 
where he is located, for his assistance, and said aitorney shall render his 
assistance free of charge. 


Sgction 158. The compensation of said agent shall be fifty cents for 
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each seaman shipped or discharged before him, and two and. a half per 
cent on the amount paid te each seaman; which compensation shall be 
a full satisfaction for all services rendered. Such compensation shall be 
wholly paid by the vessel, except the two and a half per cent. commis- 
sien on the amount paid to each seaman. . 

Section 159. No shipment or discharge of, or settlement with any 
native seaman, shall be binding updn him unless done in the presence or 
with the written sanction of the agent appointed by the Minister of the 
Interior, or of his deputy. 


Section 160. It shall be the duty of every such, agent te make a 
quarterly report of the transactions of his office, together with the amount 
of fees and commissions received by him, to the Minister of the Interior. 


Secrion 161. The master or owner of every ship or vessel under 
the Hawaiian flag, arriving from any foreign port, or from sea, at any 
port of the Hawaiian kingdom shall, before such ship or vessel is admit- 
ted to entry, render to the collector of such port, a true account of the 
the number of seamen who have been employed on board since the last 
entry at any Hawaiian port; and pay to said collector at the rate of 
twenty-five cents per month for each and every seaman so employed, 
which amount such master or owner is authorized to retain out of the 
wages of said seaman. e 


Sgcrion 162, The master of every coasting vessel employed in the 
carrying trade betweeen the different ports, roadsteads or harbors of the 
Hawaiian kingdom, shall render quarterly to the Collector General of 
Customs, or to any collector under his directions, a true list of all 
seamen employed by him during the preceding three months; and pay 
to said Collector General, or collector, at the rate of twenty-five cents 
per month for each and every seaman so employed, which sum said 
master 1s authorized to retain out of the wages of such seaman. 


Section 163. The returns required in the preceding sections shall 
be made under oath in such manner and form as the Collector General 
may prescribe. If any owner or master shall make a false return, he 
shall be deemed guilty of perjury, and be punished accordingly. He 
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shall also be subject to a penalty of one hundred dollars, for the benefit 
of the fund hereinafter created, and his vessel be liable ts seizuze, con- 
demnation and sale, to secure the payment of such penalty. 


Szcrton 164. The several collectors shall make a quarterly return of 
the sums respectively collected by them under the foregoing provisions, 
to the Collector General, who is required to pay over the” same, with 
such amount as he may have received from masters or owners of vessels, 
into the public treasury, to be held solely as a “ Marine Hospital Fund” 
for the relief of sick and disabled Hawaiian seamen. The’ Minister of 
the Interior is hereby authorized to provide out of the same, for the tem- 
porary relief and maintenance of such seamen,-in such manner as he 
may deem proper, until hospitals, or other stitable institutions, are 
established for that purpose within the kingdom. 


Secrion 165. Whatever surplus of moneys collected under the fore- 
going provisions may remain, after defyaying the expenses of such tem- 
porary relief and support, shall be invested ‘in exchequer bills, or other 
government securities at the discretion of the Minister of the Interior, 
until a sufficient fund is accumulated for the purchase of a proper site for 
a marine hospital, and the erection of suitable buildings thereon, or for 
the provision of other suitable hospital accommodations for seamen, when 
it shall be his duty to apply such fund for that purpose. Said minister 
is authorized to receive at ayy time, in the name of the government, dona- 
tions of land, money, or other property for marine hospitals ; and the same 
shall be set apart and applied only to that object. 


Sxcrion 166. Ifa general or other hospital should be established in 
any of the seaport towns of the kingdom, the Minister of the Interior 
may, at his discretion, contract with the same to apply any part of the 
marine hospital fund to the support thereof, on condition that full pro- 
vision is made for the accommodation, relief and maintenance, of sick and; 
disabled Hawaiian seamen. 
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ARTIOLE LV.—OF INTERNAL ‘IMPROVEMENTS. 


Sgorion 167. The Minister of the Interior shall be, and is hereby, 
charged with the superintendence and management of the internal im- 
provements of the kingdom; and he may, with the approval of the King 
in Privy Council, appoint an officer, to be styled the Superintendent of 
Public Works, to assist him in the discharge of this branch of his duties. 


£ HIGHWAYS AND BRIDGES. 

Section 168. The Minister of the Interior shall appoint a road 
supervisor for each taxation district of the kingdom: provided always, 
that the same person may be appointed road supervisor for more than one 
district, whenever, in the opinion of said minister, the public good will 
be promoted by such appointment. ; 

: e 

Section 169. The road supervisors shall, within their respective dis- 
tricts, have the direction of the public labor on reads, bridges, and all 
public highways, and disburse all road taxes, and moneys appropriated 
by the Legislature for roads, highways and bridges, under the instruc- 
tion of the Minister of the Interior, to whom they shall respectively 
account for all moneys so expended, furnishing vouchers for the same. 


Section 170. The governors shall pay over to the road supervisor 
of each district of their respective islands, the amount of yoad taxes col- 
lected by the tax collector of such district, and shall also furnish said 
supervisor, with a copy of the tax collector's list of all the people who 
have not paid the tax in money, 


Sgcrion 171. The road supervisor shall hold office for the term of 
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two years, unless sooner removed by the Minister of the Interior, and 
shall receive such reasonable compensation as said Minister may deem 
just, to be paid out of such moneys as may be appropriated by the Legis- 
lature, from time to time, for that purpose.” 


Sscrio. 172. The road supervisors may appoint deputies for their 
respective districts, not exceeding one for every fifty taxable persons in 
the district, whose only compensation shall be exemption from the road 
tax. 


Section 173, Every road supervisor shall, on the 31st day of 
Decembex of each year, render to the Minister of the Interior, in writing, 
a detailed report, of his transactions during the year preceding, stating 
the number of persons liable to the road tax in his district; the number 
of days worked by them; the amount of cash received from the governor 
and Minister of the Interior; the amount of cash on hand at the com- 
mencement of the year; the amount expended, and the amount on hand 
at the date of the report; the number and condition of Government teols 
on hand, and the number of days of his own personal service. 


Section 174. Any road supervisor who shall fraudulently free any 
person from road labor, not exempted by law, or who shall not cause 
the persons liable to the road tax to work the full number of days and 
hours prescribed by law, shall, on conviction thereof, before any district 
justice, be fined five dollars for each such offense; and all such fines 
shall be expended as part of the road tax of such district. 


Section 175. It shall not be lawful for any road supervisor to 
compel the people of any neighborhood to go more than five miles beyond 
their residence, to labor on any road, unless by a vote of the people of 
the district, expressed in a public meeting, called for that purpose by the 
road- supervisor. 


Section 176. The road supervisors im case of refusal to work, or 
disorderly or mutinous conduct, on the part of any workman, shall have 
the power to authorize and require any constable to apprehend the 
offender, and take him before any district justice, who shall, unless good 
cause be shown to the contrary, sentence such effender to a fine not 
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exceeding five dollars, or imprisonment at hard labor not more than five 
days. 


Snorton 177. It shall be the duty of every man liable to the road tax, 
to appear punctually at the time appointed for work, with suitable im- 
plements, and to work diligently as directed by the supervisor,®otherwise 
he shall be subject to a fine not exceeding five dollars. 


Sxction 178. Should any one find it inconvenient to work in person, 
at the time appointed, he may employ a substitute, or he shall pay to the 
supervisor fifty cents for each day on which he fails to work. 


Srcrion 179. It shafl be lawful for the several road supervisors to 
commute for the labor tax on roads with the employers of all persons, 
employed by the month or year, either to complete a certain amount of 
work ort the roads, or to work by the day, with carts, plows, or other im- 
plements, as may be agreed upon. 


Section 180. It shall be the duty of each road supervisor to surren- 
der to his successor in office, all accounts and other papers relating to 
the office, and all public moneys he may have on hand, together with 
all implements belonging to the government which may be in his posses- 
sion. 


Section 181, It shali be the duty of the. several road supervisors, so 
far as practicable, to use part of the road labor at their disposal, in keep- 
ing the public roads clear of ot, kikania, wild indigo, and other noxious 
weeds and plants. 


Section 182. Upon a written complaint being brought before the 
Minister of the Interior, signed by at least twelve of the inhabitants, of 
any district, setting forth that the road supervisor of the district is guilty 
of a breach of the law, specifying the particular charges against such 
supervisor, it shall be the duty of said minister to give such complaint a 


hearing, and upon proper cause being shown, to dismiss said supervisor 
from office. 


Section 183, Every person who is liable to the road tax, shall be 
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liable to work out such tax, within ten months after the enumera- 
tion shall be placed in the hands of the tax collector, in the district where 
he may be located on the labor day appointed by the road supervisor for 
that district, unless he be provided with a certificate from some road 
supervisor, that he has already performed his labor, or, from the tax col- 
lector, thit he has paid his commutation for the year, in some ether 
district. 


Section 184. Upon the request of fifty or more poll-tax payers, of 
any district, to the Minister of the Interior, that a new road be opened, 
or that an old road be shut up in that district, said minister may’ appoint 
a jury of twelve persons, to decide on the propriety of the measure pro- 
posed, and their decision, when agreed to by at least nine of said jury, 
shall be acted upon by the road supervisor of such district. 


Sxcrion 185. In laying out any new road, or highway, respect shall 
be had to the private vested rights of property, which any individual may 
have in the land over which said road or highway shall be intended to 
pass. It shall be the duty of the road supervisor, immediately after such 
new road or highway shall have been determined upon, to cause notices 
to be posted along the line of the same, advertising the fact, and calling 
upon all parties interested therein, to bring forward their claims to the 
nearest Circuit Judge ; and it shall be the duty of said Circuit Judge, to 
forward a list of all such claims to the Minister of the Interior. 


Szcrion 186, Upon the receipt of such claims, the Minister of the 


Interior may appoint a commission of three disinterested persons, to 
assess the value of the private property so required for the public use, 
and also the damages, if any, likely to be sustained by the owner, 
whose decision shall determine the price to be given by the Government 
for such private property ; and said commission shall send a certified 
copy of their decision to the Minister of the Interior, and another to the 
party making the claim. 7 

Section 187. Upon delivery of said decision to the owner of the 
land, the property assessed shall revert to the Government for the public 
use intended, without further conveyance; and the holder of such de- 
cision shall present the same to the Minister of the Interior for adjust- 
ment, pursuant to the provisions of the next succeeding section. 
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Section 188, The Minister of the Interior shall have power to com- 
pound with the holder of any such decision, in any way he may deem 
most advantageous to the Government, by the substitution of other land, 
in liew of that appropriated for the public good ; and he shall have the 
power to draw upon the Minister of Finance, for the payment of any 
awards he may not have been able to cancel by substitution, otf of any 
moneys which may have been appropriated for that purpose by the 
Legislature. 


OF HARBORS, CHANNELS, BUOYS, BEACONS, WHARVES AND WATER 
WORKS. 


Secrion 189. It shall be the duty of the Minister of the Interior to 
superintend all harbor improvements; the demarkation and improvement 
of channels; the erection of all public lights and beacons; and the con- 
struction and repair of all public wharves and piers throughout the 
kingdom. ‘ 


Section 190. The said Minister of the Interior may, under the direction 
of the King, improve the water-lots in Honolulu, known as Waikahalulu, 
by causing a retaining wall to be erécted at a suitable depth of water sea- 
ward, and by filling up said lots, in such manner as that warehouses may 
be safely built thereon. He may also build Sut from said retaining wall 
such wharves as the public wants may require. 


Szcrion 191. The Minister of the Interior shall have the general 
charge of the pipes or conduits of water to supply the town and harbor 
of Honolulu. He may, from time to time, regulate the rates of supply 
to ships, and to parties on shore, and establish all such rules as may be 
needful for the public interests. 


Section 192. The said Minister ‘shall appoint some discreet and 
capable person, to be superintendent of water-works, whose duty it shall 
be to keep the conduits or pipes for the conveyance of water in repair; 
collect all water rates from ships and persons in Honolulu, or its vicinity, 
oe perform such other duties in connection therewith, as the said min- 
ister may prescribe, vi 
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Section 1938. The superintendent of water-works shall receive for 
his compensation such sum as may be fixed by the Minister of the 
Interior, not exceeding however fifteen per cent. of the gross amount of 
water rates he may collect. He shall make under oath a quarterly 
return, or at any time when required by the said minister, of all his, 
receipts Ond expenditures. 


OF PUBLIC MARKETS. 


Section 194. The Minister of the Interior, under the direction of 
the King, is hereby charged with the designation of suitable places to be 
used as public markets, and with the construction, repair and regulation 
of all such markets. 


Section 195. Said minister, with the approval of the King, may 
appoint a clerk of the markets at Honolulu, and also clerks of the mar- 
kets at other places, whenever the public good may require the same. 


Section 196. Every clerk of a market thus appointed shall, before 
entering upon the duties of his office, execute a bond in the penal sum 
of one thousand dollars, with sufficient surety or sureties, to be approved: 
by the Minister of the Interior, payable to said minister for the use of 
the public exchequer, and conditioned for the faithful performance. of his 
official duties. 


Section 197. Every clerk of a market shall faithfully collect the 
market fees and fines, as they may be prescribed, from time to time, by 
the Minister of the Interior, with the approval of the King, keeping an 
account of the same in a suitable book or books, and shall quarterly ren- 
der a true and faithful account of all moneys received by him in virtue 
of his office, and pay the same over to said minister, 


Szction 198. It shall be the.duty of every clerk of a market to des- 
ignate and declare to what uses and purposes, the stalls and stands of 
said market. shall, be appropriated ; and, from time to time to lease the 
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¥arhe by attction, or otherwise, as the Minister of the Interior may direct. 
The rents of all markets shall be paid in advance, and shail be colletted 
and accounted for by the respective clerks. 


Sxcrion 199. It shall be the duty of every clerk of a market to catise 
all dirt and filth which may accttmulate in said market, to be*removed 
daily, and in all other respects to keep said market in a pure, clean and 
healthy condition. To enable him to do this, he shall have the power to 
prescribe such rules and regulations for the observance of those occupying 
stalls and stands in the market, as may be necessary to keep the same 
pure and clean, and as the Minister of the Interior may approve. 


Sxction 200. It shall be the duty of every clerk of a market once in 
every month, and whenever requested so to do by any purchaser in said 
market, to inspect all the weights, measures and beams used in weighing 
and measuring in such market; and, at the expense of the owners, to 
make them conform to the standatd weights and measures of the king- 
dom; and if any person shall refuse to exhibit his weights and measures, 
or to make them conform to those established by law, he shall be fined 
twenty-five dollars. 


Section 201. Any persoh using any weights or measures in a public 
market, not approved by the clerk of such market, shall be fined ten dol- 
lars, and he shall besides be liable in ten fojd damages to any person 
injuted by his condtict. 


Section 202. Every day in the week, except Sunday, shall be a 
public market day; and it shall be the duty of every clerk of a market 
to attend such market on market days, and to enforce the laws and fegu- 
lations applicable to the same. 


Sscrion 203. The public markets shall be opened upon every mar- 
ket day, from the hour of five o’clock in the morning, until seven o'clock 
m the evening—and no longer, except on Saturday, when they shall be 
kept open until ten o’clock in the evening. 


Section 204. Every person who shall violate any of the rules and 
regulations prescribed for the government of any public market, unless 
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otherwise specially provided for, shall be fined five dollars for each 
offense ; and it shall be the duty of the clerk of such market to prosecute 
all such offenders. . 


Section 205. The salaries of all clerks of markets shall be fixed by 
the Minister of the Interior, with the approval of the King. 


OF PRISONS, JAILS AND HOUSES OF CORRECTION. 


Section 206. The Minister of the Interior, with the approval of the 
King in Cabinet Council, shall have the power to erect sych suitable 
prisons, jails, station houses, and houses of correction, as may be neces- 
sary for the safe keeping, correcting, governing and employing of all 
persons duly committed thereto; and also with the approval of the King 
in Cabinet Council, to prescribe rules and regulations for their govern- 
ment and discipline 


Szcrion 207. The Marshal of the kingdom is responsible for the 
safe keeping of all prisoners; and therefore, he shall have the nomina- 
tion and appointment, with the approval of the Minister of the Interior, 
of all jailors and other prison officers, who shall hold office during the 
pleasure of said Marshal. ‘Such jailors, and other officers, shall be men 
of sobriety, honesty and industry. 


Szcrion 208. The Marshal shall cause to be kept, in every prison, a 
journal, in which shall be regularly entered the reception, discharge, 
death, pardon, or escape of any prisoner; and also all punishments that 
are inflicted for a breach of prison discipline, as they occur, and all other 
occurrences of note that concern the state of the prison. 


Section 209. On the commitment of any prisoner, there shall be 
entered on the journal the~sex, age, height and personal description of 


such prisoner, his last place of abode, and place of nativity. 


Section 210. The Marshal shall cause to be kept an exact account 
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of all the receipts and expenditures of each prison, and make a monthly 
report of the same to the Minister of the Interior. 


Section 211. Said Marshal shall cause each prison to be kept in a 
elean and healthy condition, and the whole interior thereof shall be 
thoroughly whitewashed with lime, once in every three rhonthse 


Section 212. Said Marshal shall provide for each prisoner, who may 
be able and desirous to read, a copy of the Bible, or of the New Testa- 
ment, to be used by such prisoner at proper seasons ; and any minister 
af the Gospel disposed to aid in reforming the prisoners, and instruct- 
ing them in their moral and religious duties, shall have access to them 
at seasonable times when not required to be employed in labor, 


Sxcrion 213. All prisoners confined only in order to secure their 
attendance as witnesses, shall be under no other restriction than what is 
necessary to prevent their escape from prison. Every such prisoner shall 
be immediately liberated on his giving security for his appearance to tes- 
tify, as required by law. 


Sgcrion 214. No wine, or intoxicating liquor, or any article pro- 
hibited by the prison rules, shal} be used by any prisoner; and any per- 
son who shall furnish any such drink to any prisoner, unless the same 
be prescribed by a physician as a medicines or who shall furnish any 
other prohibited article contrary to the provisions of the prison rules, shall 
be fined not exceeding two hundred dollars, or imprisoned at hard labor 
not exceeding two years, in the discretion of the Court; and if an officer, 
in addition thereto, be dismissed; and any Police, or District Justice, 
shall have jurisdiction of any case arising under this section. 


Section 215, All prisoners sentenced to imprisonment at hard labor 
shall be constantly employed for the public benefit, on the public works, 
or otherwise, as the Marshal, with the approval of the Minister of the 
Interior, may think best. 


Section 216. When such prisoners cannot be well employed in the 
performance of any public work, the Marshal, with the approval of 
the Minister of the Interior, may let them out to labor for private indi- 
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viduals, upon such terms as he may deem proper: provided, always, that 
such prisoners shall be locked up within the prison every night. 


Srcrion 217. Female prisoners shall be kept entirely separate ffom 
the male prisoners, and shall be employed in making mats, in sewing, if 
washingnthe clothes of the prisoners, and in such other suitable seeupa- 
tions as the Marshal shall direct. 


Section 218. The King, His Ministers, the Governors, the Judges 
of the Supreme and Circuit Courts, members of the Legislature, of the 
Board of Education, and the Diplomatic and Consular Agents of foreign 

. nations, shall be allowed at suitable hours, freely to visit any prison. 


Sxction 219. None but official visitors named in the last preceding 
section, shal] be allowed to visit any prison, or to have any verbal or 
written communication with the prisoners, unless with permission 6f the 
Marshal or the keeper of the prison: nor shall any visitor whatever 
deliver or receive from any of the prisoners, any letter or message, or 
supply any of them with any articles of any kind, except with the per- 
mission of, and through the Marshal, or keeper of the prison, under 
penalty of not less than five nor more than two hundred dollars. 


Section 220. The.pay of prison officers shall be determined and 
regulated by the Minister of the Interior. 


Section 221. When any persoh shall be sentenced to pay a fine, 
and to be imprisoned until such fine 1s paid, the time of his imptison- 
ment shall be deemed to discharge his fine, at the rate of twenty-five 
cents per day. 


Section 222. Every person sentenced to imprisonment for life, shall 
be considered as civilly dead, and the same disposition shall be made of 
his estate, as if he had died on the day sentence was pronounced ; and 
any last will and testament, or codicil, he may have made prior to that 
time, shall take effect in the same manner as if he had died on that 


day. 


Secrion 223. But no disposition of any estate, either by will. or 
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otherwise, after the arrest for crime of which the prisoner was convicted, 
whether the sentence is for life or otherwise, shall have any advantage 
ot preference over the claim of any person entitled to damages for a pri- 
vate injury committed by the criminal, unless such disposition was made 
for a valuable and equivalent consideration, to a person ignorant of the 
arrest. . ‘ bad 

Srcrion 224. Whenever a convict is condemned to imprisonment 
less than for life, any judge having probate powers may, upon due appli- 
cation, appoint a guardian to have the care and management of Said 
convict’s estate, real and personal, during the term of his imprisonment. 
The letters of guardianship shall be revoked by.the pardon or discharge 
of the convict, but such revocation shall not invalidate legal acts done 
by the guardian. 


Section 226. Every guardian so appointed for any convict, shall 
pay. all the just debts due from the convict, out of his personal estate, if 
sufficient, and if not, out of his real estate, upon obtaining license for the’ 
sale thereof «from the Judge ; he shall also settle all accounts of said 
convict, and demand, sue for, and receive all debts due to him, and may, 
withthe approbation of the Judge, compound for the same and give a 
discharge to the debtor; and he shall appear for and represent his ward, 
in all iegal suits amd proceedings, waless when another persoh is ap- 
pointed for that purpose. 7 

Section 226. Such guardian shall have all the rights and duties, as 
well ag the responsibilities, respecting the management and. disposal of 
the convict’s estate, as apperiain to the guardian of a minor, or insane 
person. He shall manage the estate frugally and without waste, and 
apply the profits thereof, so far as may be necessary, for the comfortable 
and suitable maintenance of the convict’s family, if there be any, and if 
the profits shall be insufficient for that purpose, he may sell the real 
ei and apply the proceeds thereto, upon, obtaining the license of the 

udge. 


Section 227, Such guardian may be removed, and another guardian 
appointed in his place, whenever the J udge shall think there is. just 
cause for removal. 
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Section 228, Every such guardian shall have such compensation 
for his services as the Judge before whom his accounts are settled shall 
consider just and proper, and he shall also be allowed the amount of all 
his reasonable expenses. 


Szoriby 229. All property given, or in any manner whatsoever ac- 
cruing to a convict, shall vest in his guardian, if he be sentenced for a 
term of years, to be disposed of in like manner with his other property ; 
or if, he be sentenced for life, shall vest in his heirs. 


Section 230. Until a lunatic asylum is created by law, any lunatic 
or insane person, whose lunacy or insanity is established by the court of 
proper jurisdiction, may be committed to any prison, jail, or house of 
correction, there to be provided for and safely kept until Jawfully dis- 
charged. The estate of such person shall in all cases be liable for the 
payment of his necessary expenses, and it shall be the duty of his 
guardian, or other legal representative, to make such | payments, from time 
to time as may be ordered by said Court. 


\ 


OF THE POUNDS~OF ESTRAYS—BRANDS AND MARKS. 


Section 231. I¢ shall be the duty of the Minister of the Interior, 
through the several governors, to construct and set apart a suitable 
enclosure or enelosures in each district of their respective islands, for the 
impounding of estrays; and he shall give notice of their location and 
extent in some public newspaper. 


Szotion 232. The respective governors shall appoint suitable persons 
to have charge of said pounds; and such pound-masters shall be govern- 
ed by such rules as the law may, from time to time, prescribe. 


Section 233. The several pound-masters shall be liable for the safe 
keeping and good usage of any estray committed to their charge, and 
shall receive for their services fifty cents per day, from the owner of said 
estray, when impounded in either of the districts of Honolulu or Lahaina, 
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and in all other districts the rate shall be twenty-five cents per day, ex- 
cepting for sheep and goats, which shall be six cents per day. They 
shall give the estrays a reasonable quantity of food and water; and if 
any pound-master shall starve any such estray, he shall not be entitled to 
receive any pound fees for such estray, and he shall also be liable to the 
owner thereof for damages. es 


Szcrion 234. The pound-master may take and certify the deposi- 
tions under oath, of every person who shall impound any estray, setting 
forth the land upon which such estray had trespassed, and the name of 
the owner of such estray, if known; and shall keep a record of such 
depositions, which shall be open for the inspection of the public. 


Section 235. Every pound-master shall keep an accurate account of 
the business done at his pound, in a book open to public inspection ; and 
he shall make quarterly returns under oath, to the governor of the island, 
showing his receipts and disbursements. 


Szction 2386. No pound-master shall, knowingly, receive into his 
pound any animal seized for committing trespass in any other district, 
provided there is a pound established-in such other district. 


Secrion 237. It shall be the duty of every: pound-niaster to’ publish 
in some newspaper, if any be published on Qis island, both in the Ha- 
waiian and English languages, or post written notice weekly, in both 
languages, in three public places in his district, and also té cause to 
be proclaimed viva voce, in said languages, weekly, an account of 
all estrays in his pound ; and it shall be the duty of every pound-master 
to inform, by mail, every individual out of his district, who shall leave 
with him a copy of his brand, of any estray bearing the said brand, which 
shall be lodged in the pound under his charge ; and if the owners do not 
claim such estrays, and pay the pound fees, within thirty days from the 
date of the impounding, it shall be lawful for the pound-master to sell: 
such estrays at public auction. 


Section 238. The proceeds of such sale, after paying the pound fees, 
expenses of advertisement, proclamation and sale, and also all damages, 
shall be ler by the pound-keeper for thé useof the owner of the 
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estray, ia case he shall substantiate his claimi thereto withiu one year 
from the sale ; and in case he shall fail so to substantiate his claim, such 
balance of proceeds shall be paid. over to the governor, for the benefit of 
the public treasury. 


Sectidn 239. If any horse, mule, ass, hog, goat, sheep or neat cattle, 
shall trespass on any cultivated ground, the owner of such animal, or 
animals, shall forfeit and pay to the owner of the ground, the sum of 
fifty cents for the trespass of each animal, excepting sheep and goats, for 
which he shall pay only six cents each; and if any production of the 
land be destroyed, or other damage done by the animal, or animals, the 
owner thereof shall further pay to the land-owner the full amount of such 
damage or loss: provided, however, that if in any particular case, this 
provision shall have an onerous or unjust bearing, owing to the large 
number of animals trespassing, the Judge shall have power to diminish 


the forfeiture. 


Section 240. If any of the animals enumerated in the last preced- 
ing section, shall trespass on any uncultivated land, the owner of such 
animal, or animals, shall forfeit and pay to the owner of the ground, 
twelve and a half cents for the trespass of each animal, excepting for 
sheep and goats, for which he shall pay six cents per head; and if any 
damage be done by the animal, or animals, the owner thereof shall fur- 
ther pay to the land-owner,the full amount of such damage: provided, 
however, that if in any particular case, this provision shall have an oner- 
ous and unjust bearing, owing to the number of animals trespassing, the 
Judge shall have power to diminish the forfeiture. 


Section 241. If the owner of any animal, or animals, trespassing, be 
not known to the owner of the land, or if being known, he shall refuse 
to pay the forfeitures and damages as prescribed by law, then the owner 
of the land trespassed upon, may, after giving notice to the owner of 
such animal, or animals, when known, or without such notice when the 
owner is not known, impound the same forthwith. 


Section 242, If any of the animals enumerated in section 239, shall 
trespass upon land enclosed by a lawful fence, the owner of such animal, 
or animals, shall forfeit and pay to the owner of the land, if cultivated, 
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twice the penalty prescribed in section 239; and if the land is unculti- 
vated, twice the penalty prescribed in section 240; and he shall also pay 
in each case the full amount of damage done by such animal, or 


animals. 


Section 243. Evéty fence shall be deemed a lawful fenceswhich is 
five feet high, if made of stone ; or which is five feet high, if a hedge, or 
if made of wood, iron wire, or an artificial pali; or which is two feet 
high, ifsmade upon an embankment of a ditch three feet deep, and at 
least two feet wide at the bottom, or upon an artificial or natural pali, 
three feet high. If the fence be a ditch only, then it shall be nine feet 
wide at the top, and four feet deep. Every fence to be a lawful fence, 
shall be substantially built, and reasonably strong and close to turn 
stock, 


Sscrion 244, Whenever any dispute arises between the owner of 
the land trespassed upon, and the owner of the animal, or animals, tres- 
passing, the latter may have the animal, or animals, returned to him, 
within twenty-four hours of the time of his teceiving notice of the tres- 
pass, upon his delivering to the owner of the land, or to the pound- 
keeper, if the animal, or animals, have been impounded, a certificate 
from any District Justice, or Police Justice of the district, stating that he 
has deposited with such Justice the amount claimed by the owner of the 
land, or a good and sufficient bond for that amount, together with the 
costs of a civil suit before him. If the animal, or animals, have been 
impounded, the Justice shall determine which of the parties is to pay the 
pound fees. 


Section 245. The said Justice shall, upon receiving the amoupt 
claimed, or a good and sufficient bond for such amount, and the costs of 
suit, issue the required. certificate, and summon the parties to appear be- 
fore him with their witnesses, and after a fair hearing, he shall decide 
between them. No appeal shall be allowed from his decision, unless 
taken within five days after such decision has been rendered. In case 
an appeal is taken, the Justice shall retain in his possession the money, 
or bond deposited with him, subject to the order of the court to which 
appeal is taken, and shall also require from the appellant a bond in the 
sum of fifty dollars, conditioned for the payment of the costs further to 
accrue, in case he is defeated on appeal. 
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Sxerion 246. If any person shall set the confined animal of another 
at liberty, in order that it may trespass on any cultivated ground, or 
shall by any means designedly decoy any aninial to cammit a trespass, 
he shall, for every such offense, forfeit and pay for the benefit of the 

* public treasury, the sum of one hundred dollars, or be imprisoned at hard 
labor nd less than six months, nor more than two years. 


Section 247. Every owner of neat cattle, horses, mules, or asses, 
shall mark the same by branding, or otherwise, on pain of having his 
unbranded or-unmarked animals impounded, in‘case of their trespassing, 
without notice, as set forth in section 241: provided, however, that no 
person shall mark any animal by cutting off one or both ears, under 
penalty of five dollars for each and every offense. It shall be the duty 
of every such uwner to deposit with the governor of the island on which 
his animals are kept, an impression of his brand, or a description of his 
mark; and the governor shall deliver to such owner a certificate of such 
deposit, upon receiving the sum of one dollar for the benefit of the public 
treasury. Nothing contained in this section shall be construed to apply to 
animals under the age of one year. 


Section 248. The respective governors shall keep, in a book open to 
public inspection, a record of all brands and marks deposited with them 
pursuant to the last preceding section; and said governors shall not 
grant certificates for the same mark or brand, to two distinct persons on 
any one island. 


Secrion 249. Any person who shall obliterate any brand, or mark, 
on any animal, by placing another brand or mark over the same, or 
otherwise, although without a felonious intent, shall be subject to a fine 
not exceeding twenty dollars, in the discretion of the Court, for every 
brand or mark so obliterated. 


Szcrion 250. If any of the animals enumerated in section 239, shall 
be found at large, and not upon the land of the owner, or person having 
charge of such animal; or if found doing damage to the property of 
private individuals, or of the government, such animal shall be regarded 
as an estray within the meaning of this article. 


AGRICULTURE AND MANUFACTURES. 


oi 


or 


OF THE IMPROVEMENT OF AGRICULTURE AND MANUFACTURES. 


Section 251. It shall be the duty of the Minister of the Imterior to 
watch over the great interests of agriculture, and to-do all in his power to 
promote its improvement, by the collection and distribution of seeds and 
plants, and by every other means within the scope of his department. 


Sxcrion 252. Whenever any agricultural society shall have raised, 
by contribution of individuals, or otherwise, the sum of five hundred 
dollars, to be appropriated in the granting of premiums, or otherwise, for 
the encouragement of agriculture, or the improvement of the breeds of 
stock, within the kingdom, the treasurer of that society, on presenting 
satisfactory evidence of that fact to the Minister of the Interior, shall be 
entitled to receive at His Majesty’s treasury the like sum of five hundred 
dollars, to be added to the funds of the said society: provided always 
that no such society shall receive from the treasury more than five hun- 
dred dollars, in any one year. , 


| Sxcrion 253. Every such agricultural society shall, under penalty of 
forfeiting the grant mentioned in ¢he last preceding section, furnish the 
Minister of the Interior, annually, in the month of January, with a true 
statement of the amount raised by such society, from private contributions, 
or other sources, during the year immediately preceding; also with a cor- 
rect statement in detail of the expenditures of said society, in premiums, 
or otherwise, during the same period. 


Section 254, Every agricultural society, which shall receive the said 
allowance from the public treasury, shall offer, annually, by way of pre- 
miums, or shall apply otherwise, at their discretion, for the encourage- 
ment or improvement of agriculture, stock or manufactures, a sum not 


less than the amount annually received, as aforesaid, out of the public 
treasury, 


Section 255. The Minister of the Interior may, with the approval of 
the King, issue a patent to the inventor or improver of any machine, 
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manufacture, or other work of art, calculated to promote the interests of 
science, agriculture, or manufactures; and may therein, grant to such in- 
ventor or improver the exclusive use and benefit of his invention or im- 
provement, for any term of years, not exceeding ten, that may be speci- 
fied in such patent. 

& 

Section 256. Every such inventor, or improver, shall, before receiy- 
ing a paterit, deliver to the Minister of the Interior, a full and clear 
description, in writing, of his invention or improvement, together with 
the made of using or applying the same to the purpose for which it is 
intended, and the manner and process of making, constructing or com- 
pounding the same; and in case of any machine, he shall also furnish in 
addition to the written description, accurate dtawings, and a complete 
model thereof. 


ARTICLE V.—OF THE INTERNAL POLICE, 


Section 257, There shall be appointed by the King, upon the nomi- 
nation of the Minister of the Interior, some person of good moral charac- 
ter and discretion, to be chief of Police, who shall be styled the Marshal 
of the Kingdom, and who shall hold office during his Majesty’s pleasure, 
subject, however, to removal at any time, upon the representation of the 
Supreme Court, for corruption, misconduct, or incompetency. He shall 
reside and keep an office at the seat of government. 


Secrion 258. Before entering upon the duties of his office, such 
Marshal shall give a bond to the Minister of the Interior, in the penal 
sum of five thousand dollars, with sufficient surety, or sureties, to be 
approved by said Minister, conditioned that he will faithfully execute all 
process directed to him by any of the courts of this kingdom; that he 
will faithfully account for and due return make of all fines, penalties, 
and moneys collected by him ; that he will safely keep all prisoners duly 
committed to his custody; that he will in all things, well and truly: 
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without malice or partiality, perform the duties of his office, and.take 
only the lawful fees of his office. 


Ssction 259. The bond given by the Marshal of the kingdom for 
the faithful performance of his duties, shall be filed and recorded in the 
office of the Minister of the Interior, and copies thereof certified@by the 
said minister, under the seal of his department, shall be competent evi- 
dence in any court of justice. 

In case of any breach of the condition of any such bond, any person 
thereby injured, may institute a suit upon such bond, in his own name, 
and for his.sole use, and thereupon recover such damages as shall be 
legally assessed, with costs of suit; for which execution may issue for 
such person; and in case such person shall fail to recover in the suit, 
judgment may be rendered, and execution may issue for cosis in favor . 
of the defendant against the party who shall have instituted the suit, and 
the Hawaiian Government shall in no case be liable therefor. 

Such bond shall, after any judgment rendered theteoa, remain as a 
security for the benefit of any person injured by the breach of the con- 
dition thereof, until the whole penalty shall have been recovered ; and 
the proceeding shall always be in the same manner as hereinbefore 
directed. : 

Every suit on any such bond shall be commenced within two years 
after the right of action shall have ¢ccrued, and not afterwards; saving, 
nevertheless, the rights of infants, femmes coverts, and persons non com- 
pos, so that they sue within one year after the disabilities are removed. 


Section 260. It shall be the duty of said Marshal to preserve the pub- 
lic peace of the kingdom ; to have the charge and supervision of all jails, 
prisons and houses of correction, and to safely keep all prisoners committed 
thereto ; to execute all lawful precepts, and mandates directed to him by 
the King, or by any judge, court, minister or governor; to arrest fugitives 
from justice, as well as all criminals and other violators of the laws; 
and, generally, to perform all such other duties as may be imposed upon 
him by law. , 

Section 261. Said Marshal shall have power, with the approval of 
the respective governors, to appoint a deputy in each gubernatorial 
division of the kingdom, who shall he styled the Sheriff of such division ; 
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and said Marshaf.and his deputies may command ail necessary assist- 
ance, civil or military, in the execution of their duties. 


Section 262, Every Sheriff before entering upon the duties of his 
office, shall give a bond to the Marshal in the penalty of two thousand 
dollars;“with such surety or sureties as he shall approve, conditioned that 
he will, to the best of his ability, preserve the public peace and the laws 
of the kingdom ; that he will faithfully execute all lawful process placed 
in his hands for execution; that he will faithfully account for and due 
return make of all fines, penalties, and moneys collected by him; that 
he will safely keep all prisoners duly committed to his custody; that he 
will in all things well and truly, without malice or partiality, perform the 
duties of his office, and take only the lawful fees of his office. 

The bonds of the respective Sheriffs shall be filed and recorded, in the 
office of the Minister of the Interior; and all the provisions of section 
259, applicable to the bond of the Marshal, shall be equally applicable 
to the bonds of his deputies. 


Szction 263. The sheriffs shall hold office during the pleasure of 
the Marshal, but may be removed at any time by thé Supreme Court, or 
any Cireuit Court. 


Section 264. Said Sheriff, upon approval of the Marshal, shall have 
power to appdint deputies jn their respective divisions, for whose official 
acts they shall be severally responsible, and from whom they may exact 
bonds of private indemnity. 


Secrion 265. The Marshal and respective Sheriffs shall receive in 
full payment of their services, such annual salaries or compensation as 
may, from time to time, be prescribed by the Legislature: provided, 
however, that the fees received for the arrest of deserting seamen, shall 
belong to the respective sheriffs. 


Srction 266. The governors of the kingdom shall appoint a certain 
number of constables for each district in the islands under their respective 
jurisdictions, who shall be under the control of the Marshal and his depu- 
ties ; but they may be removed at any time by the Governors, Marshal, 
any Judge of a court of record, or Police Justice. 


een 
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Suction 267. The number of regular constables shall not exceed, for 
the‘island of Oahu, one hundred ; for the island of Maui, and its depen- 
dencies, one htmdred; for the island of Hawaii, one hundred; and 
for the islands of Kauai and Niihau, forty: provided, always, that 
nothing in this section contained shall be construed to prevent the respect- 
ive governors from appointing any number of special constables,"to serve 
without pay, in case of, and during any great emergency. The pay of 
all regular constables, when not otherwise provided for by law, shal Ibe de- 
termined by the Marshal, and the respective governors and sheriffs of the 
islands on which they are employed. 


Section 268, In all cases in which the Marshal, or any sheriff, 
deputy sheriff or constable, shall be a party, plaintiff, or defendant, the 
officer so interested shall not be competent to execute any process in such 
case ; and the court, when it becomes nevessary, may appoint some dis- 
interested person to act as a substitute for such officer to execute such . 
process, who shall, in all respects, be accountable to the court for his 
conduct. , ; 


Szction 269. In case of the death or removal of the Marshal, his 
deputies shall continue in office, unless otherwise specially removed, until * 
another Marshal shall be appointed. 


Section 270. Every Marshal or his Daputy, when removed from 
office, or when the term for which the Marshal is appointed shall expire, 
shall have power notwithstanding, to execute all such process as may be 
in their hands, respectively, at the time of such removal or expiration of 
office, and the Marshal shall be held answerable for the delivery to his 
successor, of all prisoners which may be in his custody at the time of 
his removal, or when the term for which he is appointed shall expire, 
and for that purpose, may retain such prisoners in his custody until his 
successor shall be appointed and qualified as the law directs. 


Sgction 271. Whenever the Marshal or any Sheriff, shall sell any 
real property by virtue of process from any Court, and shiall die, or be 
removed from office, or the term of his commission expire, before a deed 
shall be executed therefor, by him to the purchaser, the purchaser or plain- 
tiff at whose 7 the sale was made, may apply to the Court from which 
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the process issued, setting forth the case and assigning the reason why the 
title was not perfected ; and thereupon the Court may order the Marshal 
or Sheriff, for the time being, to perfect the title and execute a deed to the 
purchaser, he paying the purchase money and costs remaining unpaid. 
Whenever the Marshal or any Sheriff, shall take in execution any 
real property, and shall die, or be removed from office, or the term of 
his commission expire, before sale, or other final disposition made 
thereof, his successor shall have power to proceed under such execution, 
in the same manner as such Marshal or Sheriff could have done if he 
had not died, or been removed, or the term of his commission had not 


expired. 


Secrion 272. The Marshal and the respective Sheriffs, shall file all 
warrants, mittimuses, processes, and other official papers, or the at- 
tested copies of them, by which any prisoner shall have been committed 
or liberated, and they shall be safely kept in a suitable box for that pur- 
pose, and upon the expiration of his commission, or upon. his death, 
resignation or removal from office, shall be delivered over to his suc- 
cessor, together with all other official records, papers and journals ; and in 
default of such delivery, such Sheriff, or his executors or administrators, 
shall forfeit the sum of two hundred dollars, to be recovered to the use 
of the public treasury. 


Secrion 273. All process of any Court of Record shall be addressed 
to the Marshal or one of his deputies, and it shall be the duty of such 
Marshal, his Sheriff, and their deputies, to execute the same at their 
peril, according to the tenor thereof; and they shall not be liable for any 
damage resulting from the execution of such process. 


Secrion 274. The Marshal, any Sheriff, Deputy Sheriff, or con- 
stable, may decline to levy upon, or sell the alleged property of any 
defendant, upon any suit or execution, unless the plaintiff shall tender to 
him a satisfactory bond of indemnity, against the claims of third 
parties. 


Section 275, Whenever any claim to property seized or levied upon 
by an officer, shall be interposed by any person other than the defendant, 
such officer shall have the power to select and impanel a jury of twelve 
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disinterested men, who shall try the question of the ownership of the 
property claimed. The verdict of such jury shall not be conclusive upon 
the parties, but shall, if they find the ownership not to be in the debtor, 
justify the officer in releasing said property from execution, unless a 
satisfactory bond of indemnity be tendered him by the plaintiff. If such 
bond be tendered, the officer shall proceed to sell the property, Shotwith- 
standing the finding of the jury. 


Section 276. The respective Sheriffs shall, quarterly, render to the 
Marshal a true account of ail fees, fines, and other moneys, which they 
shall have received by virtue of their office. . 


Sscrion 277. The Marshal shall keep a true account of all moneys 
received by him from his deputies or otherwise, by virtue of his office ; 
and quarterly render to the Minister of the Interior a true account of the 
whole amount so received by him, together with the report of such other 
matters relating to the police department as he may deem proper. 


OF THE PUBLIC HEALTH. 

Sscrion 278. There shall be appointed py the King in Privy Coun- 
cil, upon the nomination of the Minister of the Interior, a Board of 
Health for the Kingdom, consisting of three persons, who shall serve 
during the King’s pleasure, and be charged with the general oversight 
and care of the public health. 


Secrion 279. It shall not be lawful for any foreigner, whether natu- 
ralized or otherwise, to practice in this Kingdom as a physician or sur- 
geon, for compensation or reward, unless he shall have first presented to 
the Board of Health or to such examiners as said Board may appoint for 
that purpose, satisfactory evidence of his professional qualifications and 
good moral character, and obtained a certificate of approval from said 
Board, and a license from the Minister of the Interior. Any person 
violating the provisions of this section shall, upon conviction thereof, be 
liable to a penalty of one hundred dollars for each offense. 
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Sxction 280. Said Board of Health may.appojnt suitable agents in 
such localities as it may deem necessary, to carry into effect all regula- 
tions for the public health; and it shall hold sugh agents accountable 
for all moneys received and disbursed by them, on account of the public 
health, and also for the manner in which they may discharge their 


several gluties. 


4 


Section 281. The Board of Health shall make such regulations 
respecting nuisances, sources of filth, and causes of sickness, within the 
respective districts of the Kingdom, and on board of any vessels, as it 
shall judge necessary for the public health and safety. 


- Section 282. Said Board shall also make such regulations as it 
may judge necessary for the public health and safety, respecting any 
articles which are capable of containing, or conveying any infection or 
contagion, or of creating any sickness, when such articles shall be 
brought into, or conveyed from any district, or into or from any vessel. 


Section 283. Said Board shall also make all regulations which it 
may judge necessary, for the interment of the dead, and respecting ceme- 
teries and burying grounds. 


Sxction 284, Notice shall be given by the Board of Health of all 
regulations made by it, by publishing the same in some newspaper 
of the district, or where there is no such newspaper, by causing them to 
be posted in three public places of the town or district; and such notice 
of said regulations shall be deemed legal notice to all persons. 


Section 285. Every person who shall violate any regulation of the 
Board of Health, after the same shall have been published, as provided 
in the last preceding section, shall be fined not exceeding one hundred 
dollars, 


‘Szetion 286, The Board of Health and its agents, shall examine into 
all nuisances, sources of filth and causes of sickness, on shore, or in any 
vessel, and shall cause the same to be destroyed, removed or prevented 


as the case may require. 


Secrion 287. Whenever any such nuisance, source of filth, or cause of 
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sickness, shall be found on‘private property, the Board of Health or any 
health agent, shall order the owner or occupant thereof, at his own ex- 
pense, to remove the same within forty-eight hours; and if the owner or 
occupant shall neglect so to do, he shall be fined in a sum not exceeding 


one hundred dollars. 
e 


Secrion 288. If'the owner or occupant shall not comply with such 
order of the Board of Health, the Board or any of its agents, may cause 
such nuisance, source of filth or cause of sickness, to be removed; and 
all expenses incurred thereby shall be paid by the said owner or occu- 
pant, or by such other person as shall have caused or permitted the 


same. 


Section 289. When any person shall be convicted for a common 
nuisance, that may be injurious to the public health, the Court may, in 
its discretion, order it to be removed or destroyed, at the expense of the 
defendant, under the direction of the Board of Health, or otherwise, as 
it may deem proper. . 


Section 290. Whenever any member-of the Board of Health, or its 
agent, shall think it necessary for the preservation of the lives or health 
of the inhabitants, to enter any land, building, or vessel, for the purpose 
of examining into and destroying, removing, or preventing, any nuisance, 
source of filth, or cause of sickness, and shall be refused such entry, such 
member or agent may make complaint to an Police or District Justice, 
who may thereupon issue a warrant directed to any sheriff, deputy 
sheriff, or constable, commanding him to take sufficient aid, and, being 
accompanied by such member of the Board of Health, or agent, between 
the hours of sunrise, and sunset, to repair to the place where such nui- 
sance, source of filth, or cause of sickness, complained of may be, and 
the same to destroy, remove, or prevent under the directions of such mem- 
ber or agenf. 


Section 291. The Board of Health, and its agents, may establish 
quarantine grounds in the several districts, as they may judge best. 


Section 292. The Board of Health may, from time to time, establish 
the quarantine to be performed, by all vessels arriving at any port of the 
kingdom; and may make such quarantine regulations, as it shall judge 
necessary for the health and safety of the inhabitants. 
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Ssecrion 293, The quarantine regulations so established, shall extend 
to all persons, and all goods and effects, ariving in such vessels, and to 
all persons who may visit or go on board of the same. 


Ssction 294. Notice shall be given of such quarantine regulations, 
by pubfication in the manner provided in section 284; and after such 
notice shall have been given, any person who shall violate any such 
quarantine regulations, shall be fined a sum not less than five, nor more 
than five hundred dollars. a 


Section 295. Any vessel which shall refuse to submit to quarantine, 
or which shall leave the quarantine ground before the expiration of the 
quarantine imposed upon her, or which shall be the means of clandes- 
tinely introducing into this kingdom any contagious disease, or any 
disease dangerous to the public health, shall be liable to seizure, confis- 
cation and sale, for the benefit of the public treasury. 


Section 296. The Board of Health, and its agents, may at all times 
cause any vessel arriving, when such vessel, or the cargo thereof, shall 
in their opinion be foul, or infected, so as to endanger the public health, 
to be removed to the quarantine ground, and to be thoroughly purified at 
the expense of the owners, consignees, or persons in possession of the 
same; and they may also cause all persons arriving in, or going on 
board of any such infecteé vessel, or handling such infected cargo, to be 
removed to some place of safety, there to remain under their orders, 


Section 297, If any master, seaman, or passenger, belonging io any 
vessel, on board of which any infection may then be, or may have lately 
been, or suspected to have been, or which may have been at, or which 
may, have come from, any port where any infectious distemper prevailed, 
that may endanger the public health, shall refuse to make answer on 
oath to such questions as may be asked him, relating to such infection of 
distemper, by the Board of Health, or its agents, such master, seaman, 
or passenger, so refusing, shall be punished by fine not exceeding five 
hundred dollars, or imprisonment at hard labor not exceeding twelve 
months, or both, in the discretion of the court. 


Szcrion 298. All expenses incurred on account of any person, vessel, 
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or goods, under any quarantine regulations, shall be paid by such person, 
vessel, or owner of such vessel or goods respectively. 


Sxction 299. It shall be the duty of the Marshal, and all officers 
of police, and physicians, to report to the Board of Health, or its nearest 
authorized agent, the existence of any nuisance, injurious to the public 
health, of which either of them may be cognizant, as soon as ‘possible 
" after it shall come to their knowledge. 


Section 300. It shall be the duty of every physician having a patient 
infected with the small pox, or any other disease dangerous to the public 
health, to give immediate notice thereof to the Board of health, or its 
nearest agent, in writing, and in like manner to report to said Board, or 
its agent, every case of death which takes place in his practice, from any 
such disease ; and every physician who shall refuse or neglect to give 
such notice, or make such report, shall be fined for each offense a sum 
not less than ten, nor more than one hundred dollars, 


Sxcrton 301. It shall be the duty of every householder, keeper of a 
boarding or lodging house, or master of a vessel, to report immediately 
to the Board of Health, or its nearest agent, any person in or about their 
house, or vessel, whom they shall have reason to believe to be sick, or to 
have died of, the small pox, or any Other disease dangerous to the public 
health, under a penalty of not less than five, npr more than one hundred 
dollars, for each offense. 


Secrion 302. When any person shall be infected with the small pox, 
or other sickness dangerous to the public health, the Board of Health, or 
its agent, may, for the safety of the inhabitants, remove such sick or 
infected person to a separate house, and provide him with nurses and 
other necessaries, which shall be at the charge of the person himself, his 
parenis or master, if able, otherwise at the charge of the government. 


Secrion 303. If the infected person cannot be removed without 
danger to his life, the Board of Health, or its agent, may make provision 
for him, as directed in the last preceding section, in the house in which 
he may be; and, in such case, they may cause the persons in the neigh- 
borhood to be removed, and may take such other measures as they shall 
judge necessary for the public health and safety. 
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Ssction 304, The Minister of the Interior may establish a hospital 
on each of the islands of Oahu, Maui, Hawaii, and Kauai, to be under 
the immediate supervision and control of the Board of Health, which may 
make rules and regulations for the government of such hospitals ; which 
rules and regulations shall be published for general information. 


Ssecrion 305. For the purpose of removing nuisances, and causes of 
sickness, the Board of Health may require the Marshal and Sheriffs, 
to cause the prisoners under their charge to aid in such work, 


Section 306. In case any moneys are expended by the Board of 
Health, for any’ sick person brought into this kingdom in any vessel from 
abroad, it shall be the duty of said Board, or its agent, to demand the same 
from the master of the vessel, in which such sick person was brought ; 
and the Collector of Customs shall not grant a clearance to such vessel 
until the same is paid. The master of such vessel shall be liable for the 
amount of the moneys thus expended. 


Section 807. For the purpose of carrying into effect the law relating 
to the public health, the Board of Health is empowered to draw from the 
public treasury, and disburse all sums of money that may be appro- 
priated by the Legislature, for the preservation of the public health ; and 
in case pestilence, or contagious disease, shall visit the nation, said Board 
is empowered to draw fronf the public treasury, and disburse all such sums 
as may, from time to time, be appropriated by the Kingand Privy Council, 
for the protection of the lives and health of the people. Said Board shall 
observe the strictest economy in the expenditure of such moneys, and its 
drafts on the Minister of Finance shall be accompanied by a Written 
statement showing the objects for which the money is to be used. 


Szction 308. The Board of Health shall keep a regular record of 
its proceedings, and shall, annually, make a full and detailed report of 
its transactions including an account of its receipts and expenditures, to 
the Minister of the Interior, who shall lay the same before the Legisla- 
ture. Said Board shall also, during the prevalence of any severe pesti- 
lence, or epidemic, publish a weekly report of the public health. 


Section 309. The Minister of the Interior shall appoint, upon the 
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recommendation of the Board of Health, a suitable person to be vaccinat- 
ing officer in each of the gubernatorial divisions of the kingdom, who 
shall receive such salary, as may, from time to time, be appropriated by 
the Legislature, and ehall be removable from office at the pleasure of 


said Minister. 


° 
Sxction 310. Each vaccinatjng officer shall appoint, at least, three 
convenient places in each school district throughout his division, for the 
performance of vaccination; and, from time to time, give public notice 
of the time when he will attend at such places, to vaccinate all persons 
not already successfully vaccinated who may then and there appear; 
and also of the time when he will attend at such place, to inspect the 
progress of such vaccination in the persons so vaccinated. 


Section 311. The father or mother of every child shall, within six 
months after the birth of such child, or, in the event of the death, illness, 
or absence of the father or mother, then the guardian, nurse, or person 
having charge of such child, shall, within six months after its birth, or 
at the earliest opportunity after, take such child to the vaccinating officer, 
for the purpose of being vaccinated. 


Suction 312. Upon the eighth day, following the day on which any 
child has been vaccinated, the father, mother, guardian, or other person 
having charge of said child, shall again take sueh child to the vaccin- 
ating officer, that he may ascertain by inSpection the result of such 
operation, ; "te 


Sscrion 313. If the vaccination is found to be successful, the officer 
shall deliver to the father, mother, or other person having charge of the 
child, free of charge, a certificate that the child has been successfully 


vaccinated, and shall note the same in a book to be kept by such officer 
for that purpose. 


Section 314. On the presentation of any child to be vaccinated, 
should the officer deem the child to be in an unfit state to be vaccinated, 
he may postpone the operation at his discretion, and give due notice to 


the parents, or person having charge of such child, to reproduce the same 
for vaccination at a future time. 
. 10 
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Section 315. The vaccinating officers shall visit the several stations 
appointed by them, at least once in every six months, and oftener, if 
required so to do by the Minister of the Interior, or Board of Health. 


Szction 316, Every parent, guardian, or other person having the 
charge éf any child, who shall refuse or neglect to comply with the pro- 
visions of the law respecting vaccinatio#, shall be subject to a fine of five 
dollars ; one-half of which shall be paid to the informer. 


Szction 317. The several vaccinating officers shall keep a faithful 
record of their transactions, and make an annual report of the same to 
the Minister of the Interior. 


OF INQUESTS. 


Section 318. The Marshal and Sheriffs, and in all other districts 
than Honolulu, and Lahaina, the several District Justices, shall, ex 
officio, act as coroners, without any extra compensation. 


Secrion 319. As soon as any coroner shall have notice of the death 
of any person, within his jurisdiction, supposed to have come to such 
death by poisoning, violenct, or in any suspicious manner, he shall forth- 
with issue his summons to six good and lawful men, of the distrieé where 
such death may have occurred, or in which the dead body may have 
been found or is at the time lying, to appear before him at the time and 
place expressed in the warrant, then and there to inquire upon the view 
of the body of thé deceased, when, how, and by what means he came 
to his death. All persons summoned to attend on a coroner’s jury, shall 
serve without pay; and if any person summoned to serve on such jury, 
shall fail to appear, without reasonable excuse therefor, he may be fined 
by the-coroner, not exceeding five dollars; and the coroner may issue 
process to any constable for the collection of any fines thus imposed. 


Section 320. If the six jurors summoned shall not ail appear, the 
coroner may summon other jurors from the bystanders, or others, to 
complete the number. 
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Ssction 321. When the jury. is complete the coroner shall call over 
their names, and then in yiew of the body, he shall administer to them 


the following oath : 


You solemuly swear that you will diligently inquire, and true presentment make, 
when, how, and by what means, the person whose body lies here dead, came to his 
death ; and you shall return a true inquest thereof according to your knowledge, and 
such evidence as shalt be laid before you: So help you God. — 


Section 322. The coroner may issue subpenas for witnesses, return- 
able forthwith, or at such time and place as he shall therein direct, and 
may enforce the same by fine or imprisonment, or both, in the discretion 
of said coroner.” ‘ 

) 

Sscrion 323. An oath to the following effect, shall be administered 

by the coroner to the witnesses : 


You solemnly swear, that the evidence which you shall give to this inquest, con- 
cerning the death of the person here lying dead, shell be the truth, the whole truth, 
and nothing but the truth: So help you God. 


Section 324, The testimony of all witnesses examined before any 
inquest, shall be reduced to writing by the coroner, or some other person 
by his direction, and subscribed by the witnesses. 

Secrion 325, The jury upon the inspectfon of the dead body, and 
after hearing the testimony of the witnesses, and making all needful 
inquiries, shall draw up and deliver to the coroner, their inquisition 
under their hands. 


Section 326. Every coroner’s jury shall, if possible, find and certify 
when, how, and by what means, the deceased person came to his death, 
and his name if it was known, together with all the material circum- 
stances attending his death; and if it shall appear that he was murdered, 
the jury shall state who were guilty either as principal or accessory, 
if known, or were in any manner the cause of his death. The form of 
the inquisition md¥ybe in substance as follows: 


An inquisition taken at , island of , on the —-—— day of > 
in the year ———, before ———, one of the Coroners of said island, upon the body 
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of ———, (or, a person) there lying dead, by the oaths of the jurors whose names 
are hereunto subscribed, who being sworn to enquire when, how, and by what means 
the said ——-—., (or person) came to his death, upon their oaths do say, (then insert 
when, how, and by what person, if known, means, weapons, or instruments he was 
killed.) In testimony whereof, the said Coroner, and the jurors of this inquest, have 
Rereun io set their hands, the day and year aforesaid. 


Section 327. If the jury find that any murder, manslaughter, or 
assault had been committed on the deceased, the coroner shall bind over 
by recognizance; or, if necessary, commit to jail such witnesses as he 
shall think proper, to appear and téstify upon the’ trial of any person 
who may be indicted for such offense. The coroner shall return to the 
Court before which such trial is to be had, the inquisition, written evi- 
dence, and all recognizances and examinations by him taken. 


Szction 328. If any person charged by the inquest with having 
committed such offense, shall not be in custody, the coroner shall have 
the power to issue process for his apprehension, and such process shall 
be made returnable, before any Police or District Justice, or any other 
magistrate or court having jurisdiction in the case, who shall proceed 
therein, in the same manner as if he had issued such process himself. 


Secrion 329. When arly coroner shall take an inquest upon the 
dead body of a stranger, or, being called for that purpose, shall not 
think it necessary on view ¢f such body, that any inquest should be taken, 
he shall cause the body to be decently buried. 


Sscrion 380. No fees shall be paid to jurors or witnesses attending 
upon any coroner’s inquest, but all the reasonable expenses of the inqui- 
sition shall be paid to the coroner from the public treasury, the account 
of such expenses being first examined and allowed by the Minister of the 
Interior. : ; 
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OF THE FIRE DEPARTMENT OF HONOLULU. 
e 

Section 331. There shall be a fire department for the city of Hono- 
lulu, whith shall consist of a chief engineer, two assistant engincers, 
four fire wardens, and as many firemen as may be approved by the 
representatives of the department, chosen according to its by-laws. All 
members of the fire department shall, during the term of their service as 
such, be exempt from all personal taxes. 


Secrion 332. The Chief Engineer and the two Assistant Engineers, 
shall be elected annually, on the first Monday of June, by the certificate 
members of the fire department. 


Section 333. The four fire wardens shall be elected annually by the 
representatives of the department. 


Sxcrion 334, The elections provided for in the two last preceding 
sections, shall be conducted in such manner as the by-laws of the depart- 
ment shall prescribe. : 

ss ' 

Section 335. The Chief Engineer shall, in all cases of fire, have 
the sole and absolute control and command over all the members of the 
fire department ; and it shall be his duty to cause the several fire engines 
to be located in the most advantageous situations, and duly worked for 
the effectual extinguishing of fires. He may grant the custody and use 
of the fire engines, fire buckets, and other fire apparatus belonging to’ 
government, to such firemen as he may. deem proper, and assume the 
control of them at his pleasure; and he shall, as often as once in three 
months, examine into the condition of the fire engines, engine houses, 
fire buckets, and other fire apparatus, and report the condition of the same 
to the Minister of the Interior, together with the names of all the cer- 
tificate members of the department. When any of the said fire engines, 
or other apparatus, shall require to be repaired, the Chief Engineer 
shall canse the same to be well and sufficiently repaired. 
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Section 336. In case the Chief Engineer shall be absent from a fire, 
the First Assistant shall assume his duties; and in case the Chief Engi- 
neer and First Assistant shall both be absent, their duties shall devolve 
upon the Second Assistant Engineer. 


SecYion 337. The fire wardens shall divide the city of Honolulu 
into four districts, and report their boundaries to the Chief Engineer, and 
shall appoint one of their number to each district, for the purpose of 
making the visitations and examinations provided for in the next section, 
who shail keep a record of the names of the occupants of the houses, or 
other buildings where they shall observe any violations of the provisions 
of this law. : . 


Section 338, It shall be the duty of the fire wardens'twice in every 
year, and as much oftener as they may think proper, to examine the 
dwelling houses and other buildings in their respective districts for the 
purpose of ascertaining any violations of this law, and also to examine 
the fire places, hearths, chimneys, stoves-and stove-pipes, in their res- 
pective districts, and upon finding any of them defective or dangerous, 
they, or either either of them, shall direct the owner, or occupant, by 
written notice, to alter, remove, or amend the same; and in case of 
neglect or ‘refusalso to do, the party offending shall forfeit and pay 
twenty-five dollars, for the benefit of the fire department, and for every 
day of the time allotted fay such alteration, removal, or amendment, the 
party so offending shall forfeit and pay the further sum of ten dollays, 
and the fire warden may make such alteration, removal, or amendment, 
at the expense of said owner or occupant. 


Szcrion 339. It shall be the duty of each and every fire warden to 
prosecute all persons guilty of.a violation of any of the provisions of this 
law, before the Police Court of Honolulu, and they shall pay over all 
fines collected, to the treasurer of the fire department, deducting twenty 
per cent. of such fines for their respective services. 


Szction 340. The firemen shall be divided into companies, to con- 
sist of such number as shall, from time to time, be fixed by the by-laws 
of the several companies. Each of said companies may choose out of 
their own number a foreman, assistant foreman, a secretary and treasurer, 
in such manner, and at such times as they shall think proper. 
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Section 341. It shall be the duty of said firemen, whenever any fire 
shall break out in the city, to repair immediately to said fire with their res- 
pective engines, hose carriages, hooks, ladders, and other apparatus, and 
there to work and manage such fire engines, and other fire implements, 
with all their skill and power, as the Chief Engineer ‘may direct, and 
they shall not remove therefrom without permission of the® Chief 
Engineer. 


Section 342. ‘For the more effectual perfecting of the firemen in their 
duties, they shall once in every month draw out their several engines, in 
order to wash and cleanse the same, and to exercise the firemen; and if 
any fireman shall neglect said duty, he shall forfeit and pay such penalty 
as the majority ‘of his company shall direct. 


Section 343. If any fireman shall neglect to attend any fire, or leave 
his engine, or other apparatus, while at any fire, without permission, or 
shall neglect to do his duty on such occasions, without reasonable excuse, 
he shall for every such default, pay such penalty as the majority of his 
company shall fix; and may, by a vote of the majority of his company, 
be dismissed as a fireman. 


Section 344. The representatives of the department shall have 
authority, whenever a company has, for six months, so few members as to 
render it inefficient, to disband the same, and agsign the members thére- 
of, with their consent, to any other company, or companies, provided the 
same is done with the assent of the company or companies, to which 
they are assigned. 


Szction 345. It shall be the duty of such members of the city police 
as are not on duty, at the time of any fire, to repair immediately on the 
alarm of fire, with their badges of office, to the place where such fire 
may be, to preserve the peace, protect property, remove all idle or sus- 
pected persons, or others not actually employed in extinguishing the fire, 
and also, upon request, to arrest and detain in custody all persons refus- 
ing to obey the orders of the Chief Engineer, or either of his assistants. 
Every police officer who shall violate any of the provisions of this section 
shall forfeit and pay the sum of ten dollars for each offense. 


Section 346. All policemen of Honolulu on duty at the time of an 
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alarm of fire, are required to remain at the places where they have been 
stationed, and to give the alarm of fire, until the community are aroused, 
and should any such policeman leave his station without the order of his 
Chief, he shall forfeit and pay ten dollars for each offense. 


Section 347. No person shall, unless by permission of the Chief 
Engineer, kindle any fire, or furnish the materials for any fire, nor in any 
way authorize any fire to be made in any street, road, lane, market 
place, or other highway, or on any pier or wharf in the city (except for ; 
the purpose of boiling tar, which fire shall not be more than ten feet from 
the end of the pier or wharf) under the penalty of five dollars for each 
offense. 


Section 348. Every building occupied as a dwelling-house in Hono- 
lulu, or as a store-house, or regular place of business, shall be furnished 
with at least two fire buckets, which shall be kept in a conspicuous place, 
and upon which the name of the owner shall be painted; and all occu- 
pants of buildings nat so furnished shall be liable to a fine not exceeding 
ten dollars. 


€ 


Section 349. Any person giving a false alarm of fire in Honolulu, 
shall forfeit and pay for each offense, a fine not exceeding. fifty dollars. 


Section 350. All male residents of Honolulu, going to a fire, are 
required to obey the orders of the Chief Engineer, and Assistant Engi- 
neers, under a penalty of five dollars for each offense. 


Section 351, Any person cutting, or in any way intentionally injur- 
ing any portion of the fire apparatus, shall be subject to a penalty not 


. 


* exceeding one hundred dollars, 


Section 352. It shall be the duty of all persons owning or occupying 
premises adjacent to a fire, to allow free access to the same by the fire 
department, upon the order of the Chief Engineer, or either of the Assist- 
ant Engineers, for the purpose of obtaining water or using the fire appa- 
ratus for the extinguishing of any fire ; and in case such access is refused, 
the Chief Engineer, or the person acting in his place, is hereby authorised 
forcibly to enter said premises for the purposes aforesaid, and the persons 
so refusing shall forfeit and pay not less than twenty dollars. 
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Section 353, The city of Honolulu, for the purposes of this law, 
shall comprise all the space included within a circle, whose centre is 
the public market house of Honolulu, and whose radius is one mile. 


‘ OF THE SAFE KEEPING OF GUNPOWDER. 


Secrion 364. The Minister of the Interior may make such regula- 
tions for the stormg, keeping, and transportation of gunpowder, in any 
town of the kingdom, as he may think the public safety requires; and 
no person shall store, keep, or transport any gunpowder, in any other 
quantity or manner than is prescribed in such regulations. 


Section 355. ‘Whoever shall violate any of such regulations, shall 
be fined for each offense, not less than twenty, nor more than one hun- 
dred dollars. 


Section 356. All gunpowder introduced into, or kept in any town 
contrary to said regulations, may be seized by any sheriff, or any other 
officer of police, and the same shall be forfeited for the benefit of the 
public treasury. 

a 

Szction 357. Any person injured by the explosion of any gun- 
powder, in the possession of any person contrary to the regulations prescrib- 
ed by the Minister of the Interiqr, may have an action for damages against 
the person having custody or possession of the same, atthe time of the 
explosion, or against the owner of the same, if cognizant of such neglect. 


Section 358. All sheriffs, and other officers of police, shall have 
authority to enter any building, or place, to search for gunpowder sup- 
posed to be concealed there contrary to law; and any Police or District 
Justice, may grant a search warrant for that purpose. 


Szcrion 359. No regulations for the safe keeping of gunpowder shall 
take effect until they have been published three weeks successively in 
some newspaper in the town, or by posting up attested copies of them in 
three places in such town. 

11 
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OF WRECKS AND SHIPWRECKED GOODS. 


Secwion 360. It shall be the duty of the Marshal, Sheriffs, and their 
deputies throughout the Kingdom, under the direction of the respective 
_Governors, to take charge of, secure and preserve for the owners thereof, 
all wrecks and wrecked goods that may be cast upon the shores of their 
respective jurisdictions. , 


Section 361. Every Governor immediately on receiving intimation 
of any shipwreck, or of the finding of any shipwrecked property to the 
amount of one hundred dollars, or more, on any of the shores or waters 
within his jurisdiction, shall order the Sheriff to repair to the place where 
said wreck or properly may be found, and in case the same shall not be 
in custody of any owner or agent, he shall take charge thereof, and 
shall secure and preserve the same for the owners. 


Section 362. The Sheriff in such case, may employ as many per- 
sons, as he shall think proper, to assist in preserving the property ; and 
he may appoint guards to receive the same, and may suppress all tumults 
and disorders; and if any person shall disobey any lawful order of the 
Sheriff, he may be imprisoned summarily, as the case may require, and 
upon subsequent trial he shall be fined for every such offense in a sum 
not exceeding ten dollars, or be imprisoned at hard labor for a term not 
exceeding three months. . 


Szction 363. The Sheriff shall, on every such occasion, take an 
inyentory of all the property that shall come to His possession; and 
when required by the owner of the property, or his agent, or by any 
person interested, he shall make oath to the truth of such inventory, and 
shall deliver a copy thereof, if required, together with all the said pro- 
perty, to the owner, or agent, or other person lawfully authorized to 
receive it: provided there shall be first paid, or secured to be paid, to 
the Sheriff, a reasonable compensation for his services, and such custom- 
house duties and other charges, if any, as he shall have paid or become 
Hable to pay, on account of the property in question. 
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Section 364. If the Sheriff and the other party shall not agree on 
the sum so due to the Sheriff, then the case may be submitted to arbi- 
trators, to be chosen by the respective parties; but, if the other party 
shall not agree to submit the case to arbitrators, it shall be forthwith sub- 
mitted to some judge of the Supreme Court, or Circuit Court of the 
island, who shall, either in vacation or term time, hear and decile the 
case in a summary manner, on due notice, and may issue such process 
as may be necessary to carry his decision into effect. 


Szcrion 365. No person interested in any such property, shall be 
held to pay to any person, other than a Sheriff, any compensation for 
services or expenses in tdking or securing the property, unless it be for 
property taken or secured before the arrival of the Sheriff. 


Secrion 366. If any person shall, after the arrival of the Sheriff, 
take, detain, or intermeddle with any property shipwrecked, or found as 
aforesaid, except under the direction of the Sheriff, owner, or agent, or 
other person interested, he shall be subject to a fine not exceeding five 
hundred dollars, in the discretion of the Court. 


Secrion 367. The Sheriff, as soon as may be after his arrival, at the 
place where such property shall be found, shall publish the particulars 
of the shipwreck, and of the goods found, ‘with such other material facts 
as he shall ascertain, in such manner as he shall deem best for the in- 
formation of all parties interested ; and in case of neglect.so to do, he 
shall be subject to a fine not exceedifg one hundred dollars. 

Secrion 368. The Sheriff, under direction of the Governor, may 
dispose of so much of the property by public auction, as shall be neces- 
sary to pay any duties thereon’ for which they may be able to the 
Custom House. 


Sscrion 369. He may sell by auction to the best advantage, such 
of the property as may be of a perishable” nature, whenever necessity 
may requite it, giving reasonable public’ notice, and if practicable, in a 
public newspaper. 


Szcrion 370. If no person interested shall appear and establish his 
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claim to such property, the Sheriff shall present, under oath, to the 
Consul or Vice-Consul, if there be one in the Kingdom, of the nation to 
which the wrecked property may belong, in case of its being foreign 
property, an inventory of the same ; and if sold, an account of the sales; 
with an account of all moneys paid by him as duties and expenses on 
the sarfie ; and he shall pay and deliver to such Consul or Vice-Consul, 
the balance of such accounts, with. all’ the property remaining in his 
hands, and all papers found by him on board such wreck. 


Section 371. In all other cases, the Sheriff shall render a like 
account, and pay over the balance to the Minister of Finance, who shall 
retain the same, subject to the claims of the parties interested, for the 
period of two years, when, if remaining unclaimed, it shall be used for 
the benefit-of the public treasury. 


Section 372. In any law relating to wrecks and shipwrecked pro- 
perty, the word “sheriff” shall be construed to mean Marshal, Sheriff 
or Deputy Sheriff. 


OF THE LAW OF THE ROAD. 


Section 373. Whenever any persons shall meet each other on any 
bridge, road, or other highway, traveling with carriages, wagons, carts, 
or other vehicles, each person so meeting, shall seasonably turn his horse 
or other animal, or drive his carriage, or other vehicle, to the right of the 
middle of the traveled part of such road or bridge, when practicable ; so 
that the respective carriages, or other vehicles aforesaid, may pass each 
other without interference. 


Section 374. When it is difficult or unsafe for persons traveling 
with any of the aforesaid carriages, or other vehicles, on account of their 
being heavily laden or otherwise, to turn or drive their carriages, or other 
vehicles, to the right of the middle of such traveled part, as aforesaid, 
any person thus prevented, when meeting with any other person travel- 
ing with any of the carriages, or vehicles aforesaid, shall stop a reasona- 
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ble time, at a convenient part of the road, to enable such other person to 
pass by. 


Section 375. Whenever any person traveling with any carriage or 
vehicle as aforesaid, on any bridge, or road, shall overtake any other 
perso with any such carriage or vehicle, either stationary at sgme in- 
convenient place for passing by, or traveling at a slower rate, and shall 
request such other person to permit him to pass, it shall be the duty of 
the person so overtaken, to tum or drive his.carriage, or vehicle, to the 
right or left of the middle of the traveled part‘of said bridge or road, or 
to stop a reasonable time in some convenient place, for the other person 
to pass by. 


Sectiox 376. No person shall permit his carriage or vehicle to travel 
or pass, on any such bridge or road, without a suitable driver or con- 
ductor ; nor shall leave the same on any such bridge or road stationary, 
in such a situation as to obstruct other persons, traveling with any 
carriage or other vehicle. 


Secrion 377. Every person violating either of the foregoing pro- 
visions of the law of the road, shall be fined, for each offense, not less 
than one, nor more than twenty-five dollars. And any person injured 
by any violation ef the provisions aforesdid, shall be entitled to recover 
damages, in an action to be commenced within six months after such 
injury. 


OF WEIGHTS AND MEASURES. 


Section 378. It shall be the duty of the Minister of the Interior to 
procure a standard set of weights and measures ; and it shall be his duty 
to try by such standards, all such weights and measures as shall be pre- 
sented to him to be tried ; and to seal such as shall be found true with the 
capital letters H. I. 


Section 379. Said minister shall furnish to each of the respective 
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governors, copies of the original standards, for the use of their respective 
divisions; and it shall be the duty of the said governors to try all such 
weights and measures as may be presented to them to be tried; and to 
seal such-as shall be found true, with the initial letters of their 
respective divisions. 
G 

Section 380. The charge for irying any weights and measures shall 
be as follows: For sealing and marking every beam, fifty cents; for 
sealing and marking every measure of extension, twenty-five cents; for 
sealing and marking every weight, ten cents; for sealing and marking 
every liquid or dry measure, ten cents; and a reasonable compensation 
for making such weights and measures conform to the standards, 


Section 381. The standards of weights and measures shall be those 
adopted, and now used, by the United States of America. 


Sxction 382, Whenever any wheat, rye, Indian com, barley or oats, 
shall be sold by the bushel, and no special agreement as to the measure- 
ment shall be made by the parties, the bushel shall consist of sixty 
potinds of wheat, of fifty-six pounds of rye, of fifty-six pounds of Indian 
corn, of forty-eight pounds of barley, and thirty-two pounds of oats. 


Section 383. If any person shall sell any goods, wares, or merchan- 
dise, fruit, vegetables, or yher commodity whatsoever by any beams, 
weights, or measures, that have not been duly sealed, he shall be fined 
for each offense a sum not exceeding fifty dollars; and any person who 
shall be injured or defrauded by the use of any such beams, weights, or 
measures, may maintain an action against the offender; and if judgment 
be rendered for the plaintiff, he shall recover double damages, and the 
costs of suit. 


OF THE FISHERIES. 


Section 384, All fishing grounds appertaining to any government 
land, or otherwise belonging to the government, excepting only ponds, 
shall be, and are hereby forever granted to the people, for the free and 
equal use of all persons: provided, however, that, for the protection of 
such fishing grounds, the Ministet of the Interior may taboo the taking 
of fish thereon, at certain seasons of the year. 


Sxcrion 385. The Minister of the Interior shall give public notice of 
any such taboo imposed by him; and no such taboo shall be in force 
until such notice has been given. Every person who shall violate such 
taboo shall-be punished by a fine not exceeding fifteen dollars, and the 


value of the fish taken. 


Secrion 386. No person residing without the kingdom shall take 
any fish within the harbors, streams, reefs, or other waters of the same, 
for the purpose of carrying them for sale, or otherwise, to any place 
without the kingdom, under penalty of a fine not exceeding two hundred 
dollars, in the discretion of the court. : 


Secrion 387. The fishing grounds from the reefs, and where there 
happen to be no reefs, from the distance of one geographieal mile sea- 
ward to the beach at low water mark, shall, in law, be considered the 
private property of the konohikis, whose lands, by ancient regulation, 
belong to the same; in the possession of which private fisheries, the said 
konohikis shall not be molested, except to the extent of the reservations 
and prohibitions hereinafter set forth. -_ 


Secrion 388. The konohikis shall be considered in law to hold said 
private fisheries for the equal use of themselves, and of the tenants on 
their respective lands ; and the tenants shall be at liberty to use the fish- 
eries of their konohikis, subject to the restrictions imposed by law. 


Section 389. The konohikis shall have power each year, to set apart 
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for themselves one given species or variety of fish natural to their 
respective fisheries, giving public notice, by viva voce proclamation, and by 
at least three written or printed notices posted in conspicuous places 
on the land, to their tenants and others residing on their Jands, signify- 
ing the kind and description of fish which they have chosen to be set 
apart fo. themselves. 


Secrion 390. The specific fish so set apart shall be exclusively for 
the use of the konohiki, if caught within the bounds of his fishery, and 
neither his tenants nor others shall be at liberty to appropriate such re- 
served fish to their private use, but when caught, such reserved fish 
shall be the property of the konohiki, for which he shall be at liberty to 
sue-and recover the value from any person appropriating the same. 


Secrion 391. The konohikis shall not have power to lay any tax, 
or to impose any other restriction, upon their tenants, regarding the 
private fisheries, than is hereinbefore prescribed, neither shall any such 
further restriction be valid. 


Section 392. It shall be competent to the konohikis, on consultation 
with the tenants of their lands, in lieu of setting apart some particular 
fish to their exclusive use, as hereinbefore allowed, to prohibit during 
certain months in the year, all fishing upon théir fisheries; and, during 
the fishing season, to exactof each fisherman among the tenants, one- 
third part of all the fish taken upon their private fishing grounds. In 
every such case it shall be incumbent on the konohikis to give the notice 
prescribed in section 389. 


Szcrron 393. No person who has bought, or who may hereafter buy, 
any Government land, or obtain land by lease or other title from any 
party, has or shall have any greater right than any other person, resident 
in this Kingdom, over any fishing ground not included in his title, 
although adjacent to said land. 


Section 394, If that species of fish which has been tabooed by any 
konohiki, shall go on to the grounds which have been, or may be, given 
to the people, such fish shaJl not be tabooed thereon, It shall be 
tabooed only when caught within the bounds of the konohiki’s private 
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fishery. Nor shall it be lawful for a konohiki to taboo more than one 
kind of fish upon any fishing grounds which lie adjacent to each other. 


Section 395. Every konohiki or other person who shall wilfully 
deprive another of any of his legal rights to fish on any fishing ground, 
which now is, or may become, free to the use of the people, @& who 
shall willfully exact from another any portion of the fish caught on any 
public fishing ground, or who shall willfully exact of another, for the use 
of any private fishery, a greater amount of fish than by law he is enti- 
tled to receive as his share, and any tenant or other person who shall 
willfully deprive any konohiki of his fishing rights, by appropriating to 
himself the tabooed fish of said konohiki, or otherwise, shall be pun- 
ished by a fine not exceeding one hundred dollars for every such offense, 
in the discretion of the Court, and in default of the payment of such 
fine, be imprisoned at hard labor not exceeding three months. 


Section 396. The several district justices shall have power to try 
and punish all offenses against the provisions of the last preceding sec- 
tion, committed in their respective districts. 


oa 
ARTICLE VL—OF THE POST* OFFICE. 


Secrion 397. There shall be established a post-office system for the 
Hawaiian Kingdom, and some suitable and trustworthy person shall be 
appointed by the King to superintend the same, who shall be styled 
Postmaster-General, and hold his office during His Majesty’s pleasure. 
The said Postmaster-General shall, until otherwise provided by law, be 
ex officto Postmaster of Honolulu. 


Szcrion 398, The several collectors of the ports of entry, except 
Honolulu, shall be ex officio, Postmasters for said ports; and the Post- 
master-General shall appoint Postmasters in such other ports and dis- 
trictsas the public wants may, in his judgment, require. He may also, 
with the consent of the Minister of the Interior, fix and arrange the 
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compensation of said Posimasters, in cases where, from the nature of 
the services rendered by them, it may be reasonable or needful to allow 


them such compensation, 


Secrion 399. The Postmaster-General shall have power to make 
such ry'es and regulations, not conflicting with any law of the King- 
dom, as may from time to time be needful for the government of the 
several post-offices, and for the safe and speedy transmission and de- 
livery of the mails, and he may employ such clerks or assistance as 
will enable him to discharge his duties in a prompt and efficient 


manner, 


Secrion 400. The Postmaster-General may employ mail carriers on 
the several islands, to carry mails between the several districts of the 
same, as he may judge to be most for the public good, applying for that 
purpose such moneys as may be appropriated by the Legislature for that 
object, and no other. 


Szcrion 401. No ship or vessel arriving at any port of these islands 
where a post-office is established, shall be permitted to report, make 
entry, or break bulk, until the master or commander shall have delivered 
to the Postmaster at such port, all letters directed to any person or per- 
sous within this kingdom, which, under his care, or within his power, 
shall be brought in such ship or vessel, except such as are directed to the 
owner or consignee of the ship or vessel; and the Postmaster to whom 
such letters shall be delivered, shall pay to said master or commander as 
remuneration therefor, a sum not e&ceeding two cents for every letter 
so delivered, And it shall be the duty of the collector, or other officer 
of the port, empowered to receive entries of ships or vessels, to require, 
from every master or commander of such ship or vessel, an oath, or affir- 
mation, purporting that he has delivered all such letters, except as afore- 
said. And if any commander or master of any ship or vessel shall break 
bulk before he shall have complied with the requirements of this article, 
he shall, on conviction thereof before any court, forfeit for every such 
offense, a sum not less than one hundred, nor more than five hundred, 
dollars; and in default of payment, his vessel shall be liable to seizure, 
condemnation and sale, in order to satisfy such penalty. 


Section 402. The commanding officers of coasting vessels, shall 
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receive and deliver the inter-island mails at the post-offices of the several 
ports at which they may touch, in such manner as the Postmaster- 
General may direct, free of charge ; under penalty of forfeiting the coast- 
ing licenses of their vessels. ‘ 


Secrion 403. The following shall be the rates of Hawaiianepostage 
on all mailable matter forwarded to, or received from, any foreign port: 

Five cents for every single letter weighing less than half an ounce; ten 
cents for ever letter weighing not less than half an ounce, or more than 
one ounce; and five cents for every additional half ounce; and, in 
addition to the above rates, the sea postage shall be collected on the said 
letters. 

Two cents on each newspaper, price current, printed circular, or other 
printed paper not being a pamphlet: provided, however, that editors may 
reciprocate, post-free, with foreign editors. 

Four cents for every pamphlet containing less than 50 pages; eight 
cents for every pamphlet containing as many as 50 pages, and less than 
200 pages; and twelve cents for every pamphlet containing 200 pages 
or upwards. 

Two cents an ounce for bound volumes, or other volumes not coming 
under the head of pamphlets. All sealed packages at the same rate as 
letters. ‘ 

Any newspaper, pamphlet, or other printed matter, containing either 
memoranda, or written information of any Sort, shall be subjected to 
letter postage. 


Secrion 404. The outward postage on all letters, newspapers, (ex- 
cepting editorial exchanges) and other mailable matter, sent to any 
foreign country, shall be prepaid. 


Secrion 405. No ship or vessel leaving any port of the Hawaiian 
Islands, where a post-office is established, shall be permitted to carry any 
letters, newspapers, or other mailable matter, outside the mail, unless the 
Hawaiian postage on the same shall have been previously paid. And if 
any commander or master of any ship or vessel shall not comply with 
the requirements of this section, for every such offense he shall, on convic- 
tion thereof, forfeit a sum not less than one hundred, nor exceeding five 
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hundred, dollars; and such ship or vessel shall be liable to seizure, con- 
demnation and sale, in order to enforce the payment of such forfeiture. 


Section 406. On, and after, July 1st, 1859, the rate of inter-island 
postage shall be as follows: Two cents for every single letier weighing 
less then half an ounce; four cents for every letter weighing not less than 
half an ounce, or more than one ounce, and two cents for every addi- 
tional half ounce. . 

One cent an ounce for all bound volumes. Newspapers mailed from 
the offices of publication to subscribers, free; on those otherwise mailed, 
the rate of postage shall be one cent. 

Pamphlets containing less than two hundred pages, two cents each, 
and those containing over two hundred pages, four cents each. Sealed 
packages at the same rate as letters. Drop letters, or those mailed at 
the office of delivery, free. 

All parcels containing anything besides letters, or printed matter, to be 
excluded from the inter-island mails, unless postage be paid on the same 
at the rate of one cent an ounce, or fraction of an ounce in weight. No 
package to be conveyed by mail containing liquids in glass, or other 
articles destructive to the contents of mail bags. 

Provided, however, that the above rates of inter-island postage shall 
not apply to mail matter received from foreign countries, but only to such 
as is mailed within the kingdom. 


Section 407. No inter-island letters shall be transmitted by mail 
unless previously stamped, and it shall be unlawful for coasting vessels, 
steamers, or individuals, to convey unstamped letters from port to port, 
except letters directed te, and intended for, owners or consignees: pro- 
vided, however, that in case of absence or deficiency of stamps, the 
Postmaster, at the place of mailing, receives an equivalent in money, in 
which case it shall be his duty to mark such letters paid, they shall 
be transmitted by regular course of mail; and provided also, that the pro- 
visions of this and the preceding section shall not apply to the corres- 
pondence of their Majesties, the King and Queen, His Majesty’s Minis- 
ters, or to any official correspondence whatever, provided the same be 
designated by proper superscription. 


Sxction 408. The Postmaster-General is hereby authorized to issue, 
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and sell on account of his department, postage stamps, of such denomina- 
tion as the public convenience may require. If any person or persons 
shall forge or counterfeit any stamp of the post-office department, issued 
by authority of law, or if they shall obliterate the mark of any stamp for 
the purpose of using the same for a second time, they shall be adjudged 
guilty of felony, and on conviction thereof, be fined a sum not exgeeding 
five hundred dollars, or imprisoned at hard labor for a term not more 
than one year, in the discretion of the court. 


Section 409. All letters uncalled for after having remained in any 
post-oflice for one year, shall be considered dead letters ; and it, shall be 
the duty of the Postmaster-General, under such rules as he may provide, 
to have the same opened, and if found to contain no valuable enclo- 
sures, to cause the same to be destroyed, and in all cases where valuable 
enclosures are found, it shall be his duty to preserve the same, and use 
all proper means to restore the said enclosures to their rightful owners, 


Section 410. The Postmaster-General is hereby authorized to pro- 
vide a suitable official stamp for the use of the general post-office, and 
such stationery as may be required for the use of the same; he may 
also provide for and furnish the necessary stamps and stationery for the 
post-offices at other places in the kingdom. 

4 

Section 411. The Postmaster-General shall, semi-annually, or often- 
er if required, render a full and accurate report of the transactions of the 
general post-office to the Minister of the Interior, including a statement 
of receipts and expenditures, letters sent and received, both foreign and 
inland, and such other matters as will include a full account of the 
various branches of the service under his charge. 

It shall be the duty of the several local postmasters to make daaielly: 
or such other returns as may be required, to the Postmaster-General, in 
such form and manner, and to such extent, as he may direct, of all their 
official transactions, 


Section 412, The post-office department shall pay its own expenses 
of every kind, so far as practicable. Any excess of receipts over neces- 
sary expenditures shall pe paid into His Majesty’s treasury. Ifa defi- 
ciency should unavoidably arise, the Postmaster-General may, with the 
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sanction of the Minister of the Interior, draw upon the treasury for the 
amount of such deficiency, which shall be paid out of any funds not 
otherwise appropriated: and all the facts in relation thereto, and the 
reasons for such action shall be specially reported to the Legislature at 
its next session. 
a 

Section 413. For the greater security of valuable letters posted for 
transmission in the mails of this kingdom, the Postmaster-General shall 
be, and hereby is, authorized to establish a uniform plan for the registra- 
tion of such letters, on application of parties posting the same, and to 
require the prepayment of the postage, as wellasa registration fee of fifteen 
cents on every such letter or packet: provided, however, that such regis- 
tration shall not be compulsory; and it shall not render the post-office 
department, or its revenue, liable for the loss of such letters or packets, 
or the contents thereof. 


Section 414. The Postmaster-General and his clerks, employed in 
the general post-office at Honolulu, shall not be liable to jury service in 
any court of this kingdom. 


Section 415. If any person or persons shall rip, cut, untie, unlock, 
or in any way open any mail bag, valise, or portmanteau, containing 
letters or mailable matter of the Hawaiian kingdom, without due 
authority of the Postmaster-General, said person, or persons shall, upon 
conviction thereof, for every such offense, pay a sum of not less than fifty 
dollars, or more than five hundred dollars ; or be imprisoned at hard labor 
for a period not exceeding two years, or both, in the discretion of the 


court. 
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ARTICLE ViL—OF THE GOVERNMENT PRESS. 


Secrion 416. The Minister of the Interior shall appoint a Director 
of the Government Press, who shall have the control and management 
of said Press, and be solely responsible therefor. And nothing contained 
in this article shall be construed as making the Government in any way 
responsible for the views expressed, or matter published by the Director 
of the said Press. 


Srction 417. Said Director shall have power to employ operatives, 
and provide all necessary materials for his office; applying for that pur- 
pose the moneys, from time to time, appropriated by the Legislature : 
provided, however, that if the amount appropriated by the Legislature be 

"not sufficient for the employment of operatives, and to provide the neces- 
sary materials for his office, he shall have the power to pay for the same 
out of the receipts of his office—rendering therefor a detailed account to 
the Minister of the Interior. 2d 


Section 418. Said Director shall be, ex officio, editor of a newspaper 
which shall be the official organ of the Hawaiian Government. He shall 
publish therein, ail laws, orders, proclamations, reports, decisions, circu- 
lars, and notices, that may be sent to him for publication, by either of 
the, departments of Government, or any branch thereof, executive, legis- 
lative, or judicial. 3 


Section 419. Said Director shall, weekly, transmit copies of the said 
newspapers to the following persons: To the King, for the use of the 
Palace, three copies; to the Minister of Foreign Affairs, ten copies; 
to the Kuhina Nui, and each of the heads of the other departments, two 
copies ; to the President of the Board of Education, two copies; and one 
copy each in addition for each English school in the kingdom, under his 
superintendence ; to each of the Judges of the Supreme Court, two 


or 
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‘copies ; to each of the Governors, two copies; to the Legislature, when 
in session, one copy for each member thereof; and also one copy each 
to such other persons as may be designated by the King. 


Sxction 420. The subscription price of the government newspaper, 
and thé charges for all notices and advertisements published therein, and 
for all other printing done by the government press, shall be such as 
may, from time to time, be fixed by said Director, with the approval of 
the Minister of the Interior. 


Section 421. The Director of the Government Press shall have 
power to execute job printing, for private persons, at such rates of charge 
as may be profitable for the government. 


Section 422, The Director shall be, ex officio, keeper of the public 
stamp, which it shall be his duty to impress upon all documents requir- 
ing to be stamped, upon the payment of one dollar for each impression ; 
that is to say—all deeds, mortgages, leases, and other conveyances of 


real estate ; all chattel mortgages; all manifests, entries, permits, and . 


other documents, or exhibits required by law, at the custom-houses ; all 
official and other bonds; all licenses; all powers of attorney ; articles of 
co-partnership; letters testamentary, and of administration ; letters of guar- 
dianship ; all petitions to the Supreme Court, or any Circuit Court; all 
summonses, attachments, er other process of the Supreme and Circuit 
Courts ; all government commissions, all charters, private or public ; all 


patents. 


Sxction 423. Said stamp shall be the same as that adopted in the 
year 1846, and now in use by the Director of the Government Press. 


Section 424. No document required to be stamped as in section 422, 
shall be recorded, nor be of any validity in any court of this kingdom, 
unless the same shall be duly stamped. 


Section 425. The Director of the Government Press may impress 
the stamp upon blanks, and furnish them to the courts, executive depart- 
ments, collectors of customs, members of the bar, and others as the public 
convenience may, from time to time, require, upon receiving one dollar 
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for each stamp: provided, however, that the Collector-General of Cus- 
toms, and other public officers required to use stamps in the execution of 
their duties, shall be entitled to receive them without such payment, they 
giving receipts therefor, and being bound to account for the use and pro- 
ceeds of the same, to the proper department, in their returns, as required 
by law. 2 


‘Section 426. Said Director shall keep a true and faithful account of 
all the receipts and expenditures of his office, and present the same, quar- 
terly, to the Minister of the Interior, and he shall also submit to the said 
minister, annually, a full and correct report of all the business of his 
office, accompanied by such suggestions, or recommendations, as he may 
have to offer, for the regulation and improvement thereof. 

Section 427. The Minister of the Interior shall have the power, 
with the approval of the King, to sell or lease the Government Press, and 
all the appurtenances thereto belonging, whenever, in his discretion, it 
shall seem for the best interests of the Government. 


ARTICLE VOL—NATURALIZATION OF FOREIGNERS. 


Section 428. The Minister of the Interior shall have the superin 
tendence and direction of the naturalization of foreigners. 


Szcrion 429, The said minister shall have the power, either in per 
son, or through his chief clerk, upon the application of any alien for- 
eigner, stating his intention to become a permanent resident of the 
kingdom, to administer the oath of allegiance to such foreigner, if satis- 
fied that it will be for the good ofthe kingdom, and that such foreigner 
is not of immoral character, nor a refugee from the justice of some other 
country, nor a deserting sailor, marine, soldier or officer. 

13 
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Section 430. The oath of allegiance to be administered as aforesaid, 
shall be as follows: CA 


, being duly sworn, 


The undersigned, a native of > lately residing in 
upon his oath, declares that he will support the Constitution and Laws of the Ha~ 
waiian Jslands, and bear true allegiance to His Majesty, — , the King. 

Subscribed and sworn to this : 


» day of -— A. D. 18—, before me, 


Sxcrion 431. The oath of allegiance shall always be subscribed by 
the person so naturalized, be sworn to in the form most obligatory upon 
his conscience, and the jurat thereof shall be subscribed by the Minister 
of the Interior, or his chief clerk. 


‘ 
. 


Secrion 432. Every foreigner so naturalized, shall be deemed to all 
intents and purposes a native of the Hawaiian Islands, be amenable 
only to the laws of this Kingdom, and to the authority and control 
thereof, be entitled to the protection of said laws, and be no longer 
amenable to his native sovereign while residiig in this Kingdom, nor 
entitled to resort to his native country for protection or intervention. He 
shall be amenable, for every such resort, to the pains and penalties an- 
nexed to rebellion by the Criminal Code. And every foreigner so natu- 
ralized, shall be entitled to all the rights, privileges and immunities of 
an Hawaiian subject. 

{I 

Secrion 433. It shall be competent for His Majesty to confer upon 
any alien resident abroad, or temporarily resident in this Kingdom, let- 
ters patent of denization, conferring upon such.alien, without abjuration 
of allegiance, all the rights, privileges and immunities of a native. Said 
letters patent shall render the denizen in ‘all respects accountable to the 
laws of this Kingdom, and impose upon him the like fealty to the King, 
as if he had been naturalized as hereinbefore provided. 


Srcrion 434, The fee for administering the oath of allegiance, sub- 
scribing the jurat, and granting certificate of the same, shall be five dol- 


lars. 


Section 435. The following Tarr or Cuarczs, for the Depart- 
ment of the Interior, not elsewhere provided for, is hereby established : 
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For every Royal Patent, lease, or other grant of land, inclusive of 
stamp, $5. 

For every charter, $10. 

For every patent for any invention, $10. 

For every copy of any patent, charter, or other document, 50 cents 
per hundred words. ° 

For all other acts and duties, the fees for which are not otherwise pro- 
vided for, such charges as the Minister of the Interior may, from time to 
time, prescribe. 


. 
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CHAPTER VIII. 


DEPARTMENT OF FOREIGN AFFAIRS. 


ARTICLE IX.—THE MINISTER OF FOREIGN AFFAIRS, HIS POWERS 
AND DUITES IN GENERAL, 


Secrion 436. There shall be an executive department styled the 
Department of Foreign Affairs, which shall be presided over by an 
officer called the Minister of Foreign Affairs, who shall reside and keep 
an office at the seat of Government. 


Section 437. Jtshall be the duty of said Minister to conduct the cor- 
respondence of this Government, with the diplomatic and consular agents 
of all foreign nations, accredited to this Government, and with the public 
ministers, consuls, and other agents of the Hawaiian Islands, in foreign 
countries, in conformity with the law of nations, and as the King shall, 
from time to time, order and instruct. 

Section 438, It shall be the duty of said minister, before transmitting 
any diplomatic dispatch, making any claim or complaint on behalf of, or 
in answer to, any claim or complaint made against the authorities of the 
government of His Majesty, or before transmitting any other important 
dispatch, involving national responsibility, to submit the same to the 
King for adoption or amendment, to the end that His Majesty may not 
become liable for any official act, of which he shall not have had. previous 
knowledge. 


Section 439. The Minister of Foreign Affairs shall keep a full and 
faithful record of all the transactions of his department, and preserve in 
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some form convenient for reference, all his official correspondence, which 
shall be, at all times, accessible to the King. 

Section 440. Said minister may, from time to time, publish such 
pottions of his correspondence, as the King may authorize or direct to be 
published. : 


‘Section 441. Said minister shall have the custody of all public 
treaties concluded and ratified by the Government; and it shall be his 
duty to promulgate the same by publication in the government news- 
paper. When so promulgated, all officers of this government shall be 
presumed to have knowledge of the same. 


Section 442. ‘It shall be the duty of the Minister of Foreign Affairs 
to instruct the ministers, consuls, and other foreign agents of this govern- 
ment, in relation to their duties and conduct, in such manner as the King 
may, from time to time, direct. 


Section 443. Said minister shall also prescribe the fees and per- 
quisites to be received by the consuls, and other foreign agents of’ this 
government. .« 


Section 444. The compensation of the foreign agents of this govern- 
ment shall be such as may, from,time to time, be determined by the 
King: provided, always, that no monéy shall be applied to this purpose, 
except as the same may be appropriated by the Legislature. 


Section 445, Every minister, commissioner, consul, or vice-consul, 
of the Hawaiian Islands, in any foreign country, may take and certify, 
under his official seal, all acknowledgements of any deed, mortgage, 
lease, release, or other instrument affecting the conveyance of real or 

personal estate in this kingdom—and such acknowledgment shall entitle 
"such instrument to be recorded. 


Section 446. Such ministers, commissioners, consuls, and vice- 
consuls, shall have power to take acknowledgments of powers of attor- 
ney, to administer oaths, and fo take depositions and affidavits, to be 
used in this kingdom. 
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Section 447. It shall be the duty of the Minister of Foreign Affairs 
to issuc and promulgate all proclamations, and orders in council, in any- 
wise affecting the relations of this government with any foreign nation. 


Szcrion 448, The Minister of Foreign Affairs is charged with the 
requisition upon foreign governments, for the surrender of persons 
charged with the commission of crimes within this kingdom ; and he is 
also charged with the surrender of fugitives from justice, coming to this 
kingdom from any foreign country. 


Section 449. ‘The respective judges and magistrates of the kingdom 
shall have authority, upon complaint made under oath, to issue a warrant 
for the apprehension of any person charged with the commission of a 
crime, in any foreign country, that he may be brought before such judges, 
or other magistrates respectively, to the end that the evidence of crimin- 
ality may be heard and considered ; and if, on such hearing, the evidence 
be deemed sufficient to sustain the charge, it shall be the duty of the 
examining judge or magistrate to certify the same to the Minister of 
Foreign Affairs, that he may issue a warrant for the surrender of such 
fugitive. . 


Szction 450. Before issuing any such warrant, the Minister of 
Foreign Affairs shall be satisfied that the expenses of apprehension and 
detention of the fugitive have been paid, or that the representative of the 
nation has assumed the payment of such expenses. 


Secrion 451. The warrant of the Minister of Foreign Affairs, direct- 
ing the surrender of any fugitive from justice, shall be binding upon all 
officers of His Majesty’s Government, in anywise having the.custody of 
such fugitive. . 


Section 452. Every fugitive from justice may be retained in prison 
after his surrender, until a suitable opportunity occurs for his removal, 
at the expense of the officer to whom he is surrendered. 


Section 453. The Minister of Foreign Affairs may issue passports 
to all ministers, diplomatic agents, and consuls of the King, sent abroad, 
and to the consuls and other commercial agents of foreign governments, 
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and to all ‘subjects of the kingdom going abroad, who may desire the 


same. 


Szcrion 454. Said passports shall be issued free of charge, signed by 
the said minister, and impressed with the seal of his department; and 
shall exonerate all masters of vessels, from any liabilities for having con- 
veyed the persons named in such passports out of the jurisdiction of this 
kingdom. 


Sscorton 455. The Minister of Foreign Affairs, upon, being duly 
notified that any alien foreigner has died intestate within this kingdom, 
leaving tesiduary assets therein, but no heirs, shall immediately give 
notice thereof to the accredited representative, or consul, of the nation to 
which the deceased belonged. 


Section 456. If such residuary assets shall be claimed in behalf of 
any foreign heir, the Minister of Foreign Affairs, upon being satisfied of 
the claimant’s right to receive them, shall order the same to be delivered 
to him, after deducting the proper charges for receiving and keeping the 
same. And all persons having such assets in custody, shall deliver the 
same to the person named in such order. 


Section 457% In case the Minister of Foreign: Affairs shall not be 
satisfied of the claimant’s right to receive sucl» residuary assets, it shall: 
be competent for such claimant to institute a suit for their recovery, 
against said minister, before the courts of the kingdom, and the final ° 
judgment rendered in the case shall be conclusive upon the parties. 


ARTICLE X.—THE DIPLOMATIC AND CONSULAR AGENTS OF FOREIGN 
NATIONS. 


Section 458, It shall be incumbent upon all foreign consuls-genetal, 
consuls, vice-consuls, and consular agents, to present their commissions 
through the diplomatic agents of their several nations, if such exist, and 
if not, direct to the Minister of Foreign Affairs, who, if they are found to be 
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regular, shall, unless otherwise directed by the King, give them exequa- 
turs under the seal of his department; and it shall be the duty of said 
minister to cause all such exequaturs to be published in the government 


Gazette. 


Srdtton 459. No foreign consul, or consular or commercial agent, 
shall be authorised to act as such, or entitled to recover his fees and 
perquisites in the courts of this kingdom, until he shal] have received 


his exequatur. 


Section 460. It shall be incumbent upon every diplomatic agent, 
coming accredited to the King, to notify the Minister of Foreign Affairs 
of his arrival, and to request an audience of the King, for the purpose of 
presenting his credentials. Said minister, upon receipt of such notice, 
with copy of his credentials, shall take His Majesty’s orders in regard 
thereto, and communicate the same to such agent. 


Secrjon 461. After any such foreign diplomatic agent shall have 
presented his ‘credentials to, and been received by the King, it shall be 
the duty of the Minister of Foreign Affairs, to anounce that fact to the 
public, by notification in the government Gazette. 


Section 462. Np person shall arrest, or otherwise molest, any 
foreign public minister,,received and acknowledged as such by the 
King, or any attaché, or servant of such minister, except for acts of 
political sedition, and machinations endangering ihe political safety of 
the King’s Government: provided, nevertheless, that no subject or in- 
habitant of this kingdom, who shall have contracted debts prior to his 
entering into the service of any such public minister, which debt shall still 
be due and unpaid, shall have, take, or receive any benefit of this law; nor 
shall any person be proceeded against by virtue of this law, for having 
arrested or sued any domestic servant of such public minister, unless the 
name of such servant shall have been previously furnished to the depart- 
ment of Foreign Affairs. 


Secrion 463. It shall be the duty of the Minister of Foreign Affairs, 
upon the receipt of a list of the attachés, and domestic servants of any 
such public minister, to cause the same to be published in the govern- 
ment Gazette, and to furnish a copy of such list to the Marshal. 
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Section 464. Foreign public ministers are not amenable to the civil 
or criminal jurisdiction of the kingdom, and therefore all writs or process, 
whereby the person of any public minister received as such by the King, 
shall be arrested, or imprisoned, or his property distrained, seized, or 
attached, shall be utterly null and void, to all intents and purposes. what- 
soever: provided, always, that force may be applied to confine, @r send 
away any such minister, when the safety of the State, which is superior 
to all other considerations, absolutely requires it, arising either from 
the violence of his conduct, or the influence and danger of his 


machinations. 
. 


Section 465, All writs or process, for the arrest or imprisonment of 
any attaché of a public minister, whose name has been furnished to the 
department of Foreign Affairs, as provided in section 462, or for the 
seizure or attachment of his property, shall be null and void; subject, 
however, to the provisions of section 462: and provided, always, that 
he shall enjoy no greater privileges than are accorded to him by the law 


of nations. 


Section 466. If any person assault, strike, wound, imprison, or in 
any other manner infract the law of nations, by offering violence to the 
person of a public minister, such person so offending, on conviction, 
shall be imprisoned not exceeding five years, and fined at the diseretion 
of the court; and, if an officer of this Goverment, shall be liable to 


removal from office. 


Section 467. All foreign diplomatic agents, received and acknowl- 
edged as such by the King, as having the representative character, in a 
political sense, shall enjoy the exemption from duties upon stores and 
supplies imported for their private use and consumption, allowed by 
their respective nations to foreign diplomatic agents of the same rank, 
and accredited in the same manner; provided that each foreign diplo- 
matic agent shall, previously, adduce to the Minister of Foreign Affairs, 
satisfactory proof that the exemption claimed by him would be allowed 
by his own nation, to a Hawaiian agent of the same rank, under the like 


circumstances. 
14 
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CHAPTER IX. 


DEPARTMENT OF FINANCE. 


ARTICLE XI.—THE MINISTER OF -FINANCE—HIS POWERS AND DUTIES 
IN GENERAL. 


Section 468. There shall be an executive department, styled the 
Department of Finance, which shall be presided over by an officer 
called the Minister of Finance, who shall reside and keep an office 
at the seat of government. 


Section 469. {t shall be the duty of the Minister of Finance to 
have a general supervision over the financial affairs of the kingdom, 
and to faithfully and impartially execute the duties assigned by law 
to his department. He is charged with the enforcement of all revenue 
laws; the collection of duties on foreign imports; the collection of taxes ; 
the safe keeping and disbursement of the public moneys, and with all 
such other matters as may, by law, be placed in his charge. 


Section 470. It shalt be his duty to make a biennial report to the 
Legislature, of the transactions and business of his department, showing 
the revenue and expenditure for the two preceding years, and giving a 
fall and detailed estimate of the revenue and expenditure for the two 
succeeding years. 


Szction 471. He shall keep, or cause to be kept, in appropriate 
books, a clear, distinct and full record of all the transactions and busi- 
ness of his department. 
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Section 472. He shall, from time to time, instruct the collectors of 
customs, the ¢ollectors of taxes, assessors and other officers of his depart- 
ment, in relation to their duties and business. 


Secrion 473. The Minister of Finance shall be personally respon- 
sible for the safe keeping of all moneys paid into the public tré&sury, 
and for the proper disbursement and appropriation thereof, pursuant to 
the laws: provided, however, that in case of the larceny or embezzle- 
ment of any such moneys, by any officer of his department, or other 
persons, said minister shall be allowed to give tha fact, and that he had 
no collusive knowledge thereof, in evidence, and the establishment of 
such facts shall discharge him from personal responsibility. 


Szction 474. Said minister shall appoint, on his own faith and 
responsibility, a registrar of public accounts, removable at his pleasure. 
Such registrar shall, before entering upon his duties, give a bond with 
good and sufficient sureties, for the benefit of the government, to the 
Minister of Finance, and his syccessors in office, in the penal sum of 
not less than five thousand, nor more than fen thousand dollars, condi- 
tioned that he will well and faithfully keep the accounts of the depart- 
ment of finance; that he will not émbezzle, or in any other way 
wrongfully convert to -his own use, or to the use of another, any of the 
public moneys ; and that in all other respecfs he will faithfully discharge 
the duties of his office. ‘ le. 


» Section 475. ‘Said minister shall have power io administer all 
necessary oaths connected with the duties of his department. 


Sxcrion £476. Said minister shall have power to certify, under the 
seal of his department, copies of vouchers and other documents deposited 
im his office; and such copies so certified shall be as valid evidence in 
any court as the originals. 


Section 477. The head of each ministerial department shall be 
responsible for the correctness of all drafts or orders drawn by him upon 
the treasury, in pursuance of appropriations, and for the proper disburse- 
ments of all appropriations for his department. The same rule shall 
apply to the President of the Board of Education. The responsibility of 
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the Minister of Finance, in such cases, shall be limited to the payment 
of the aggtegate amount of appropriations made by the Legislature. All 
moneys received by any department or officer of the government, on 
public account, shall be promptly paid into the treasury, and there held 
subject to disbursement in accordance with law: provided, however, that 
the provisions of this section shall not apply to the school-tax, which 
shall be collected by the tax-collectors of‘the several districts, and de- 
posited with the school treasurers of the several districts, for the support 
of the government schools. 


Secrion 478. No draft or order drawn by any District Justice, 
assessor, or tax-collector, upon the treasury, for salary or compensation, 
shall be regarded as valid, or be paid by the Minister of Finance, unless 
the same be countersigned by the governor of the island on which said 
District Justice, assessor or tax-collector may reside. Such counter- 
signature shall be evidence of the genuineness of any such draft or 
order, and the governor countersigning the same shall be responsible 
therefor. In order to secure uniformity, and a proper security to the 
treasury in the payment of salaries and compensation, to persons entitled 
to receive the same, the Minister of Finance shall have power to pre- 
scribe the form of all accounts, drafts, or orders, relating to such salaries 
or compensation. . 


Secrion 479. For tha purpose of promoting convenience in business 
and exchange betweeen the different islands of the kingdom, it shall be 
lawful for the Mimster of Finance, in his discretion, to receive any cur- 
rent funds on deposit, to any amount not Iéss than fifty dollars, and to 
issue certificates of deposit thereof, payable to bearer, on demand, with- 
out interest. 
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ARTICLE XIL.—OF THE INTERNAL TAXES. 
THE POLL TAX. a 


Section 480. An annual poll-tax of one dollar, shall be paid by 
every male inhabitant of the kingdom, between. the ages of seventeen 
and sixty years, whether a Hawaiian subject, or an alien, unless the 
person be excused from such,payment by law, or by the assessor of the 
district in which he resides, on account of age, infirmity, and poverty. 


THE CHATTEL TAX. 


Secrion 481. All horses more than two years old, male or female, 
shall be yearly taxed one dollar each :. provided, however, that this shall 
not be construed to conflict with the laws relating to stallions. 

All mules and asses, more than two years old, shall be yearly taxed 
half a dollar each. 

All dogs shall be yearly taxed-one dollar each. 


Section 482. All carriages, drawn by oge or more horses or mules, 
shall be yearly taxed five dollars each. 

All wagons, drays, or carts, drawn by one or more horses, oxen, or 
mules, used for the transportation of goods, wares of metchandise, 
except those used on plantations, or farms, shall be yearly taxed five 
dollars each. 


Sxction 483. All personal property of whatever kind, not subject to 
specific taxes, or specially exempted from taxation, shall be stibject to 
an annual tax of one quarter of one per cent. upon the valuation thereof. 

The term “personal property” shall be construed to include all house- 
hold furniture, goods and chattels, wares and merchandise, all ships and 
vessels whether at home or abroad, all moneys in hand and moneys 
loaned, all mortgages, public stocks, stocks in corporations, ya every 
species of property not included in real estate. 
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THE TAX ON REAL ESTATE. 


Szcrton 484. There shall be assessed and collected upon all real - 
property within the kingdom, not specially exempted from taxation, an 
annual tax of one quarter of one per cent. on the value of the same. 

The term “real property,” with respect to the assessrnent and col- 
lection of revenue, shall be deemed to include all Jands and town lots, 
with the buildings, structures, and other things erected on, or affixed to 
the same. 


Secnon 485. Real property, belonging to the King or Queen; to the 
Government; to the Board of Education, for the use of schools; to in- 
corporated or private schools; to religious societies for church sites ; 
burying grounds, and houses of education, and to literary and benevo- 
lent. institutions, shall not be subject to taxation. Personal property 
relating to the same persons and objects, is also exempt. 


ie SCHOOL ‘TAX. 


Section 486, An annual tax of two dollars, for the support of public 
schools, shall be paid by every male inhabitant of the kingdom between 
the ages of twenty-one and sixty years, whether a Hawaiian subject, or 
an alien, unless the person be exempted from such payment by law, or 
by the assessor of the district in which he resides, on account of age, in- 
firmity, and poverty, or unless he be a student actually in attendance 
at any of the high schools or colleges. 
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THE ROAD 1%. 


+ FL gases 


Section 487. An annual road-tax of two dollars shall be” paid by 
every male inhabitant of the kingdom between the ages of seventeen and 
fifty years, whether a Hawaiian subject, or an alien, unless the person 
be exempted from such payment by law, or by the assessor of the dis- 
trict in which he resides, on account of infirmity; or, unless he be a 
school-teacher actually employed, or a fireman belonging to a legally 
organized company, or a student actually in attendance at any of the 
high schools or colleges. : 


Section 488. Every person liable to the road-tax, may have his 
election of paying the same in money or labor: provided, always, 
that when he elects to pay the same in labor, he shall labor six days, 
annually, under the direction of the road Supervisor of his district ; and 
further provided, that eight hours labor shall be considered a full day’s 


work, 


Section 489. Whenever any person,shall have worked six days 
upon the public roads, the road supervisor shall give him a certificate to 
that effect, which certificate, on presentatio® to the tax-collector, shal 
exonerate such person from the payment of the road-tax for that year. 


ARTICLE XUL—OF THE ASSESSMENT OF TAXES. 


Szction 490. The Minister of Finance, with the approval of the 
King, shall appoint, annually, on or before the first day of July, two 
assessors for each taxation district of the kingdom, whose duty it shall 
be, under the direction of said minister, to make, on or before the first 
day of September, a faithful assessment of all the taxes imposed by 
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law, within their respective districts; and to furnish an accurate list of 
the same to be sworn to by them, according to blank forms furnished by 
said minister, which shall exhibit the names of all persons assessed, and 
the different items of taxation charged against them. In case of non- 
residents, the list shall state the residence of tax-payers, if their residence 
is knot; otherwise such residence must be described as unknown. If 
said assessors cannot agree in their assessment, the school-treasurer of 
the district shall be the umpire between them, and his decision, for the 
purposes of such assessment, shall be conclusive. 


Szction 491. Each assessor, on his appointment, shall take and 
subscribe, before a police or district justice, or other officer author- 
ized to administer oaths, an oath of office, a certified copy of which 
shall be immediately forwarded by such justice or officer, to the 
Minister of Finance. Such oath shall be substantially in the following 
form : 


+ 

I, , having been appointed assessor of taxes for the district of ——, 

on the island of , do solemnly swear that I will faithfully make a fair assess- 

ment of taxes in said district, according to the best of my judgment and ability, and 
discharge all the duties of said office according to law: So help me God. 


No assessor shall be entitled to receive any compensation for his 
services, until a certified copy of his oath, as aforesaid, shall be received 
by the Minister of Finance: 


Section 492. It shall be the duty of the assessors of each district to 
call at the usual place of residence or business of every tax-payer within 
such district, for the purpose of ascertaining the amount of taxes each 
person is liable to pay; or to give public notice, by written or printed 
advertisement, to the inhabitants of the different settlements or conve- 
nient points thereof, to meet him, at a specified time and place within 
such settlements or points for that object; and if any person, when so 
called upon, or notified, shall decline or refuse to give a list of the persons 
residing with him liable to taxation, or of his or their animals, liable to 
specific taxes, or of any property belonging to him or them subject to 
assessment, or shall decline to make oath to the accuracy of the list of 
persons, animals, and other property he is required to furnish, the said 
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assessors may make such list, according to the best information within 
their reach, and the same shall be binding upon all persons interested. 


Section 493. Such assessors may, in their discretion, or in the dis- 
eretion of either of them, administer the following oath to any person 
who shall give him a list of persons, animals, or property of any descrip- 
tion liable to taxation, as preseribed by law: 


You do solemnly swear that the list of persons residing with you, and of animals, 
and other property in your possession, or owned by you, liable to taxation, which you 
have given is true: So help you God: 7 


Any person refusing to take the oath aforesaid shall be fined not ex- 
ceeding fifty dollars, or imprisoned not exceeding thirty days, in the 
discretion of the court, on conviction of such, refusal, before any police 
or district justice. 


Section 494, Whenever said assessors require a list as aforesaid, 
and no person shall be found to furnish the same, the assessors, or one 
of them, shall leave a notice at the residence, or place of business of the 
tax payer when he resides in the district, or post up a written or printed 
advertisement at some public place in the vicinity, requiring such tax 
payer to furnish such list on or before the first day of September next 
ensuing’, and in case said list is not furnisheg on or before such date, 
the assessors shall proceed to make out a list according to the best of 
their knowledge, which shall be binding upon all parties, 


Szction 495. It shall be the duty -of the assessors of the several 
taxation districts, on or beforé the first day of September in each yeat, 
to compute and deliver to the governors of their respective islands, two 
copies of their tax list as hereinbefore prescribed, one of which shall be 
immediately forwarded by the governor to the Minister of Finance. 


Sectiox 496, Assessors who shall have faithfully discharged the 
duties of their office according to law, shall receive a compensation for 
their services, respectively, not exceeding five per cent. of the amount of 
taxes collected on their several lists, which, within that rate, shall be 
regulaged by the Minister of Finance. Such assessors shall receive a 

15 
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draft for such compensation on the department, drawn by the governor, 
when the collection of taxes is fully completed as hereinafter provided. 


Section 497. Every person having the custody or possession of any 
dog, shall be deemed to be the owner thereof, and shall be taxed for, the 
same. " [It shall be lawful for any tax collector, or other person to kill 
any dog, the owner of which shall have refused or neglected to pay his 
tax for the same, or for which no owner can be found. 


Section 498, For taxation, educational and judicial purposes, the 
several islands shall be divided into the following districts : 

The island of Hawaii shall be divided into eight districts, as follows ; 
1, Hilo; 2, Puna; 3, Kau; 4, South Kona; 5, North Kona; 6, South 
Kobala; 7, North Kohala; 8, Hamakua, 

The islands of Maui, Molokai, Lanai and Kaahoolawe, shall be di- 
vided into six districts, as follows: 1, From Kahakuloa to Ukamehame, 
including Kahoolawe, to be called the Lahaina district; 2, From Wai- 
hee to Honuaula inclusive, to be called the Wailuku district; 3, Kahi- 
kinui, Kaupo, Kipahulu, Hana and Koolau, to be called the Hana 
district; 4, Hamakualoa, Hamakuapoko, Haliimaile, Makawao and 
Kula, to be called the Makawao district ; 5, Molokai; 6, Lanai. 

The island of Oahu shall be divided .into, five districts, as follows: 
1, From Maunalua to Moanalua inclusive, to be styled the Honolulu 
district; 2, Ewa and Waianae to be styled the Ewa district; 3, Waia- 
lua; 4, Koolauloa; 5, Koolaupoko. 

The islands of Kauai and Niihau shall be divided into six districts, 
as follows: 1, From Nualolo to Hanapepe, inclusive, to be styled the 
Waimea district; 2, From Wahiawa to Mahaulepu, inclusive, io be 
styled the Koloa district ; 3, From Kipu to Kamalomalo, inclusive, to 
be styled the Lihue district; 4, From Anahola to Kilauea, inclusive, to 
be styled the Anahola district; 5, From Kalihiwai to Honopu, inclu- 
sive, to be styled the Hanalei district; 6, Niihau. 


Section 499. The said assessors shall be required, under such regu- 
lations as the Minister of Finance may preseribe, to ascertain, as nearly 
as possible, the description by name or otherwise, of the different lands 
and lots, in their respective districts; and if lands, the quantity of the 
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same in acres as near as may be, together with such other particulars 
in regard to’ the situation and character of the same, as the said Min- 
ister of Finance may instruct them to furnish. 


ARTICLE XIV.—OF THRE COLLECTION OF TAXES. 


Secrion 500. The sevetal governors, under the direction of the 
Minister of Finance, shall superintend the collection of all internal taxes 
within their respective gubernatorial districts, and shall pay over all 
taxes received by them, except the road-tax, less the cost of collection, 
to the Minister of Finance. To this end, the said governors, respectively, 
with the approval of the Minister of Finance, shall appoint, annually, 
one tax-collector in each district prescribed in the last preceding section ; 
and they may, with the like approval, control or remove such collectors 
at their pleasure. 


Secrion 501. Such tax-collectors, before entering upon the discharge 
of their respective duties, shall severally file with the governor, a bond 
to the Minister of Finance, conditioned for the faithful performance of 
their duties according to law, with two sureties, to be approved by said 
governor, in a penal sum equal to the amount of taxes to be collected 
by them, as shown by the tax list, a certified copy of which shall be 
immediately forwarded to the Minister of Finance. 


Sedrion 502, The respective governors shall deliver to each tax- 
collector, having filed his bond as aforesaid, a copy of the tax list for his 
district ; and said collector shall proceed immediately to collect the taxes 
in such district according to the same: provided, however, that it shall 
be his duty to add to said list any person not included therein liable to 
assessment, and to collect the taxes with which he may be chargeable. 


Section 503. The said collector shall call on each tax-payer at his 
residence, oy usual place of business, or otherwise give nbtice to the tax- 
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payers to meet him at convenient points or settlements of the district, in 
the months of September, October and November, to demand payment 
of the taxes assessed as aforesaid; and if any person shall neglect or 
refuse to pay his taxes, when so called upon or notified, until the last 
day of November, the tax-collector may levy the same by distress upon 
so mudu of the goods and chattels of such person, as he may deem suffi- 
cient for the payment of taxes and expenses of collection, and sell the 
same upon the order of the District Judge or Police Magistrate, after a 
public notice of five days. In case no property can be found whereon to 
levy, then such person, if able-bodied, may, by sentence of said judge or 
magistrate, be compelled to discharge the amount of his tax by labor on 
the public roads, or other public works, at the rate of twenty-five cents 
per day. 


Section 504, The collector shall keep all goods distrained at the 
expense of the owner, until the day of sale ordered by the District 
Judge or Police Magistrate, unless a bond be given for the production of 
the same at the time required by such order. Such sale shall be at 
public auction, and any oyerplus remaining after paying the taxes 
assessed, and the costs of collection as allowed by said judge or magis- 
“trate, shall be returned to the owner of the property, with an account of 
said sale, and the costs and charges thereof, if demanded. 


Szerjor 505, Any cokector, when resisted or ‘impeded in the exer- 
cise of his office, may require any constable, or other officer of police, 
to aid him in discharge of his duties; and if any such officer shall 
refuse to render such aid, he shall be subject to a fine not exceeding ten 
dollars, and to removal from office. 


Ssecrion 506. It shall be the duty of each collector, on or before the 
last day of December in each year, to pay over to the governor of the 
island in which his district is situated, the amount of taxes by him col- 
lected, with the exception of the school-tax, which shall be paid over to 
the school-treasurers ; and any collector who shall have failed to do so 
at the time last specified, shall be liable to forfeit ten per cent of the 
amount of compensation for his services as collector, which forfeiture 
shall be at the discretion of the Minister of Finance, and it shall be the 
duty of the Minister of Finance to prosecute, on or before the first day 
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of February, the bond of any collector who shall have failed to pay 
over to the governor aforesaid, the amount of taxes prescribed in the 
preceding sections. 

Section 507. In case no personal property can be found to satisfy 
any tax on real estate, it shall be the duty of the collector to fturm a 
full description of-such real estate, as near as can be ascertained, to the 
governor, who shall report the same to the Minister of Finance of or 
before the first day of February next ensuing. The Minister of Finance 
shall make a certified copy of such report, and present the same to the 
Supreme Court at the next, or succeeding regular term of said court, 
which shall be prima facte evidence of the facts therein stated, and if no 
sufficient reason appear to the contrary, judgment shall he entered 
against such delinquent property, or the owners thereof, if known, and a 
sale of the same ordered as in cases of ordinary judgment. Said judg- 
ment and sale shall be conclusive evidence of the correctness of all pro- 
ceedings antecedent to such sale. Any party in interest may redeem the 
property sold, by paying; within one year, the taxes, costs and charges 
of sale, with twenty-four per cent. per annum in addition thereto. If, at 
the expiration of a year, such property is not redeemed as aforesaid, the 
Marshal shall give a deed to the purchaser, which shall have the same 
force and effect as any other déed given or issued under execution from 
the Supreme Court. All sales of real propérty for delinquent taxes shall 
be made at Honolulu, or at such other place gs the Minister of Finance 
shall deem expedient, by the Marshal, or under his immediate authority. 


Secrion 508. It shall be the duty of the respective governors to hold 
the tax-collectors responsible for the full amount of taxes specified in 
their several tax lists, unless they shall file with the said governors a 
sworn list, containing the names, places of residence, so far as can be 
ascertained, and amount of taxes due from each person in their several 
districts, from whom, after using due diligence, they were unable to col- 
lect the taxes; in which case the said governors are hereby authorized 
to deduct the amount of said taxes as sworn to, from the amount of the 
assessor’s tax list, and to hold the collector responsible only for the 
balance. 


Szcrion 509. Each tax-collector who shall have faithfully dis- 
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charged the duties of his office, and shall have paid, on or before the 
first day January, to the governor of the island in which his district is 
situated, the amount of taxes by him collected, except the school-tax, 
shall receive a compensation equal to ten per cent. of the amount of 
taxes by him so collected, and paid over, and shall receive the gover- 
nor’s dvaft on the Minister of Finance for the amount of such compen- 
sation: provided, however, that the compensation paid to the collectors 
of Kona, Oahu, and Lahaina, Maui, may, in the discretion of the Min- 
ister of Finance be reduced to not less than five per cent. 

Secrioy 510. If any tax-collector shall die before completing the 
collection of the taxes of his district, the governor, with the approval of 
the Minister of Finance, may appoint some person to complete the col- 
lection, who shall receive such reasonable compensation as such gover- 
nor and minister may determine ; and such person.shall have the same 
powers and duties, and be under the same liability as other tax- 
collectors : provided, however, that such liability shall only extend to 
the taxes remaining uncollected at the time of his appointment. 


Srcrion 511. Jn case of the death or the removal from office of any 
tax-collecter, it shall be the duty of his executors or administrators, and 
of all other persons into whose hands his tax list, or any of his taxes 
may come, forthwith to deliver the same into the hands of‘the governor 
of his island. : Fs 


Sxction 512, It shall be the duty of the tax-collectors to pay over 
to the school-treasurers of their respective districts, the amount of the 
school-taxes collected by them, and to take from the school-treasurers 
duplicate, receipts for the amount paid to them, one- of which receipts 
shall be immediately forwarded by the tax-collector to the President of 
the Board of Education, and the collectors shall be responsible for the 
full amount of school-taxes specified in their several tax lists, unless 
they shall file with the school-treasurer a sworn list containing the 
names, places of residence, and amount of school-taxes due from each 
person in their respective districts, from whom they have not been able 
to collect the school-tax, on account of death, or other cause of inability 
to collect, and of his having left with the Police or District J ustice, for 
the purpose of collection, a list of the names of persons who have not 
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paid their tax, in which case the school-treasurer is hereby authorized 
to deduct the amount of the taxes in the list so sworn to, and the col- 
lector shall be responsible only fer the balance. 

The tax-collector shall be entitled to receive from the school-treasurer 
the same compensation for the collection of the school-tax, as is provided 
by law-for the collection of other taxes. B 


GENERAL PROVISIONS. 


Secrion 513. The following persons shall be exempt from all inter- 
nal taxes: His Majesty, the King; the Diplomatic Agents of foreign 
countries, and their attachés, duly made known to the department of 
Foreign Affairs. 

“ The following persons shall be exempt from personal taxes: All 
clergymen of any Christian denomination regularly engaged in their 
vocation ; all teachers of youth employed in public or private schools for 
more than six months of the year; all soldiers in actual service; and 
all members of the Fire Department of Honolulu, and other towns 
where a fire department now exists, or may hereafter be organized, shall, 
in addition to exemption from personal taxes, be entitled to two horses, 
each free from taxation. = 


Szcrion 514. The Minister of Finance, with the consent of the 
King, shall have power, and it is hereby made his duty to prescribe all 
needful rules and regulations for ‘the assessment and collection of taxes, 
in cases where no such rules and regulations are definitely made by 
law: provided, however, that the same shall not be in contravention. of 
any existing statute, or inconsistent with’ the Constitution. 


Secrion 515. In case any officer, agent, employee or other person 
in the public service, shall be indebted to the Government, or to any of 
the departments thereof, his salary or compensation shall be withheld by 
the head of the proper department, or the officer authorized to settle his 
accounts, until such indebtedness be fully paid and discharged. 
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ARTICLE XV. 

Section 516. There shall be levied, collected and pat upon all 
goods, wares, merchandise and produce, imported into this kingdom, a 
duty of five per cent. ad valorem, excepting wines and spirituous liquors, 
and excepting sugars, molasses, and syrups of sugar, and coffee, the pro- 
duce of any country, with which this Government has no existing 
treaty, which shall be subject to the following rates of duty, viz.: 

Distilled spirits, wines of all descriptions, ale, porter, beer, cider, and 
all other fermented liquors, cordials, and liqueurs, exceeding fifty-five 
per cent. of alcohol, ten dollars per gallon : 

Brandy, rum, gin, whisky, arrack, and all other distilled spirits, not 
exceeding fifty-five per cent. of alcohol, five dollars per gallon : 

Wines, cordials, and liqueurs of all descriptions other than claret, 
containing more than eighteén and not more than twenty-seven per 

cent. of alcohol, one dollar per gallon : 

Claret wines, ale, porter, beer, cider, and all other fermented liquors, 
cordials and liqueurs, not exceeding eighteen per cent. of alcohol, five 
per cent. ad valorem. 

All’sugars, the produce of any foreign country with which this Gov- 
emment has no existing treaty, two cents per ‘pound : 

Molasses and syrups of sugar, the produce of any country with which 
this Government has no existing treaty, ten cents per gallon: 

Coffee, the produce of any country with which this Government has 
no existing tteaty, three cents per pound: 

Provided, however, that no import duty whatever, shall be levied upon’ 
any naval stores or supplies belonging to any foreign Government, 
when imported and used as such ; nor upon such stores and supplies as 
may be imported by the diplomatic representative of any foreign Gov- 
ernment, for his own private use and consumption, in accordance with 
the provisions of section 467; nor upon goods allowed to, be imported 
by whale ships, in accordance with the provisions of séction 569; nor 
upon any oil, bone or other products of the sea, being the catch of a 
duly registered Hawaiian vessel : 

And provided also, that the Minister of Finance may, upon special 
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application, allow any of the following articles to be imported free of 
duty, viz, : Seeds, roots arid platits imported to be sown or planted in 
this kingdom; plows avd hoes, and other implements of husbandry 
insported by any agriculturist, or body of agriculturists for their own 
usé ; steam engines, suga? mills, coffee mills and other machinery 
for the promotion. and facilitating of agriculture, imported by at¥y agri- 
culturist or body of agriculturists for their own use; horses, mares, 
bulls, cows, sheep, swine, and other domestic animals, birds and bees 
imported for the purpose of improving or extending the breeds of these 
animals within this kingttm. 


Section 517. Whenever the duties specified in this section can be 
substituted for these provided for in‘the last preceding’ section, without 
a violation of any existing treaty between this Government and any 
foreign Goverament, then in lieu of such duties, there shall be levied, 
collected and paid o goeds, wares and merchandise imported from for- 
eigh countries the following rates of duty : 

1, On alcohol and other spirits of the strength of alcohol, ten dollars 
per gallon ; on brandy, gin, rum, whisky, and-all other spirits or strong 
waters, of whatever name or description, below the strength of alcohol. 
three dollars per gallon; also on all liqueurs, cordials, bitters, brandied 
fruits, perfumery, and other articles of merchandise sweetened or mixed, 
containing alcohel, or spirits of the a of thirty per cent., or up- 
wards, three dollars per gallon. 

2. A duty of one dollar and: fifty cents oe gallon on port, sherry, 
Madeira and other wines of whatever name or description, above 
eighteen per cent. of alcoholic streygth ; also on all cordials, bitters and 
other articles of merchandise oft arly name or description, containing, or 
preserved in alcohol, or spirits above that rate of strength and below 
thirty per cent. 

3. A: duty of five per cent. ad valorem, on all wines in casks and 
cases, known in commerce as wines “ de Cargaison.” 

4, A duty of ten per cent. ad valorem, on cider, beer, ale, porter, 
and: other fermented beverages below eighteen per cent. of alcoholic 
strength. , 

5. A duty of fifteen, per cent. ad valorem, upon all wines of a higher 
quality than wines of “ cargaison” below eighteen per cent. of alcoholic 
strength ; also on tobacco, opium and all the manufactutes thereof. 

16 
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6. Upon all other goods, wares and merchandise imported into the 
Hawaiian Islands, a duty of ten per cent. ad valorem: provided, how- 
ever, that no impost duty shall be levied on goods or other articles im- 
ported for the use of the Government, or of the King and Queen, naval 
stores and supplies belonging to a foreign Government, when imported 
and uséd as such ; goods imported for the private use: and consumption of 
foreign diplomatic representatives; goods allowed by foreign treaties-to 
be introduced free by whale-ships; professional books, implements and 
tools of trade in actual use of persons from abroad, and not intended for 
sale; old household effects in use abroad by those bringing them, and 
not for sale ; wearing apparel, not merchandise, in use of persons arriving 
at Hawaiian ports; personal household effects, not merchandise, of sub- 
jects of the Hawaiian kingdom dying abroad; oil, bone, fish or other 
products of the sea being the catch of duly registered Hawaiian vessels, 
and goods, wares and merchandise exported to a foreign country, and 
brought back in the same condition as when exported, upon which no 
drawback has been allowed : provided, also, that the Ministerof Finanee 
may allow the following articles t6 be imported free of duty on applica- 
tion for that purpose: Trees, shrubs, bulbs, roots, plants and seeds when 
not intended for sale as merchandise; gold and silver éoins ; ‘“philoso- 
phical, chemical, and other apparatus for the use of schools and colleges; 
curiosities, paintings and statuary not forsale ; specimens of botany, min- 
eralogy, geology and other natural sciences, for the use of schools ahd 
colleges; all books, maps and charts procured abroad under the direc- 
tion of the Board of Education, for the use of schools; models of inven- 
tions, if not fitted for use; machinery of all kinds, if intended for specific 
use; steam! engines, sugar, coffee and rice mills, plows, hoes and other 
implements of husbandry, imported by, or for any agriculturist, or body 
of agriculturists, for his or their especial use; bees, birds and fowls, 
horses, mares, asses, bulls, cows, calves, sheep, swine, and other animals 
intended for improving the breeds of such animals : and provided, further, 
that the Minister of Finance may, in his discretion, allow alcohol to be 
withdrawn from the custom house, for medicinal, mechanical or scien- 
tific purposes, on the payment of a duty of fifty per cent. ad valarem— 
the party or parties applying for and withdrawing the same, giving satis- 
factory security that it shall be used only for such purposes. 


Section 518, The duties upon all goods, wares and merchandise, 


buries. tio 


imported into this kingdom, shall be paid in cash: frevidéed that ay 
collector, with the concutrence of the Minister of Pinatice, shall Have 
power to grant a reasonable credit for the payment of such duties, not 
exceeding ninety days, upon teceiving a good and sufficient bond with 
one or more sureties, to be approved by said minister, in a penal sii nbt 
less than twice the amount of said duties, conditioned for the pay*hent of 
such duties, with interest, at the rate of twelve per cent. per annum, 
within the time for which credit may have been given, as aforesaid ; said 
bond may be in the following form : 


Kwow ALL MEN BY THESE PRESENTS, that we ————, principal, and —_——, 
suerety, residing at , in the Island of » Hawaiian Islands, are held and 
firmly bound unto , Collector of Customs at the port of » and to bis 
successors and assigns, for the use of the Royal exchequer, in the penal sum of 
dollars. For the punctual payment of which we jointly and severally bind ourselves, 
our heirs, executors and administrators, 


Sealed with our seals, and dated this day of ~18~-~ * : 
The condition of this obligation is, that whereas the above bounden » princi- 
pal, (has imported wnto the Isiand of » per * » of whech as master, 


an invoice of goods valued at dollars, which have been duly entered at the 
port of 5) upon which imported goods there is due the lawful impost of 
dollars for duties. Now if the above bounden » principal, shall punctually 
pay the said duties at the Custom House in , on or before the expiration of 
days, from this date, with itterest, at twelvé per cent. per annum, ‘and shall 
not make default, then this obligation to be void “otherwise to remain in fall force 
, and virtue against us. - 
Gaven at » under our hands and séals the day dnd year above written. 
: : L. 8. 
— L&. 


J 


Provided, however, that nothmg contamed 1h this section shall be 
construed to prevent goods, wares and merchandise of every description 
from being bonded under the direction and control of the collectors of 
customs, under such rules and regulations as may, from time to time, 
be prescribed by the Minister of Finance. 


Szcrion 519. Duties on goods, shall be paid, or secured to be paid, 
before a permit shall be granted for landing or transhipping them. 


Section 520. Every bond entered into for the payment of duties, by 
a member of a firm, in- the name of such firth, shall bind the other 
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member or, members of such firm equally with the party who shall 
have executed such bond. 


Sxction 521. No clerk, or hired person in the employment of 
another, shall become surety to any bond to which his employer is a 
a party. 


Section 522, When any bond for the, payment of duties shali not 
be satisfied on the day it may become due, the collector shall forthwith 
cause a prosecution to be commenced for the recovery of the money due 
thereon ; which prosecution may .be heard and determined by the 
Supreme Court, or any circuit court; or by any justice of the Supreme 
Court at chambers, subject to an -appeal to the full court in danco. 


, 

Section 523. In the case of unclaimed goods, the collector shall 
procure an inventory and appraisement thereof to be made, and verified 
on’ oath, or affirmation, by two or more respectable persons, and shall 
afterwards cause such goods to be advertised and sold at public auction, 
and after retaining the duties; storage and other charges and expenses, 
including interest on the duties from date of entry, shall pay the ever- 
plus, if any there be, into the Hawaiian treasury, there to remain for 
the use of the owner, who shall, upon due proof of his property, be enti- 
tled to receive the same. The collector shall transmit to the Minister 


of Finance, with the said. overplus, a copy of the inventory, appraise- - 


ment, and account of sales, specifying the marks, numbers and descrip- 
tion of the packages sold, their contents, the name of the vessel, and 
master, in which,.and of the place whence, they were imported, and the 
time when, and the name-pf the person or persons, to.whom said goods 
were consigned in the manifest. 

The receipt or certificate of the collector shall exonerate the master or 
person having charge, or command of any vessel, in which said goods 
were imported, from all claims of the owner thereof. When such un- 
claimed goods are of a perishable nature, they shall be sold forthwith. 


Section 524, All moneys paid for unascertained duties, or for 
duties paid under protest against the rate, or amount of duties charged, 
shall be kept and disposed of as other moneys -paid for duties, and shall 
not be held by the collector to await the ascertainment of duties, or 
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the result of any litigation in relation to the rate or amount of duty 
legally chargeable and collectable in any case where money is so paid ; 
but whenever it shall be shown to the satisfaction of the Minister of 
Finance, that in any such case, more money has been paid to the col- 
lector than the Jaw requires, he shall refund the same out of any moneys 
in the treasury, not otherwise appropriated. 4 

Szction 525. Tn relation to the collection of duties, and in all other 
matters relative to the execution of the revenue laws, the collectors, and 
other officers of the customs, shall obey the written insructions of the 
Minister of Finance : and in case any difficulty shall ‘arise as to the true 
construction, or meaning of any part of such revenue laws, the written 
decision of the Minister of Finance shall be conclusive and binding upon 
such collectors, and other officers of the customs. 


ARTICLE XVL—OF PORTS OF ENTRY AND COLLECTION DISTRICTS. 


Sxerio’ 526. No goods of foreign growth or production shall be 
landed, or unladen from a foreign vessel or Hawaiian vessel from a foreign 
port, at any other port in the Hawaiian Islands, than a port of erttry for 
foreign vessels, as created by law, under a penalty of seizure and for- 
feiture of the vessel, in which such goods shall be brought, and of the 
goods imported therein, and so landed or unladen. 

Section 527. There shall be, and are hereby created, the following 
ports of entry and departure of foreign vessels: 

Honolulu, in the Island of Oahu; Lahaina, in the Island of Maui; 
Hilo, Kealakeakua, and Kawaihae, in the Island of Hawaii; Koloa, in 
the Island of Kauai. But in passing from port to port, or in any other 
manner, no foreign vessel shall engage in the coasting trade of this 
kingdom. 


Section 528. In addition to the ports named in the last preceding 
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section, foi@ign vessels engaged in the whale fishery shall have access 
to the ort of Hanalei, on the Island of Kauai, for the al of recruit- 
hg and refreshment. 

Section 529. It shail be lawful for any foreign merchant eal havmg 
entered’ cither of the ports open to foreign edmmerce, and paid all legal 
charges against her, with the written permit of the Collector-General of 
Customs, to proceed to any other place in the kingdom, not being a port 
of éntry and departure, for the purpose of debarking cargo, the duties 
upon which have been paid, or of embarking cargo, or of obtainiig 
refreshments, Thé collectors of customs at all other ports in the kingdom 
than Honolilu, may grant such permits for their respettive céllec- 
tion districts. 

Secrion 530. The Hawaiian Islands shall be divided into the fol- 
lowing collection districts : 

The Island of Hawaii into three, to be called the districts of Hilo, 
Kawaihae, and Kealakeakua. The collection district of Hilo shall 
comprise all those portions of Hawaii known as Kau, Puna and Hilo. 
The collection district of Kawaihae, all those known as Hamakua, and 
Kohala; and the collection’ district of Kealakeakua, all that ktiown as 
Kona. 

The Islands of Maui, Molokai, Lanai, and Kahoolawe, shall be known 
as the collection district of Lahaina. 

The Island of Oahu shall be known as the collection district of 
Honolulu. 

The Islands of Kauai and Niihau shall be known as the collection 
district of Koloa. 
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ARTICLE XVIIL--OF THE APPOINTMENT OF COLLECTORS, THEIR GEN- 
RAL DUTIES AND COMPENSATION. 


Sgction 531. The King in Privy Council, upon the nomination of 
the Minister of Finance, shall appoint a suitable person to be -Collector- 
General of Customs, for all the ports of.entry and ‘departure .in this 
kingdom, who shall be ez offcio collector of the port of Honolulu, and 
hold office during the pleastre of His Majesty. 

Section 582. Before entering upon the duties of his office, said 
Collector-General of Customs shall take and subscribe an oath, before 
the Minister of Finance, diligently and faithfully to execute the duties 
of his office; and shall enter into a bond to the Minister of Finance, 
and his successors. in office, in the penal sum of at least ten thousand 
dollars, with one or more sureties to be approved by said minister, condi- 
tioned that he will faithfully and honestly discharge his duties as Cal- 
lector-General of Customs, and punctually pay over to the Minister of 
Finance, as often as required, all moneys ,coected by him, or any of 
his deputies, and make quarterly returns of his receipts and transactions, 
as required by law. 7 


Section 533. Said Collector-General shall make quarterly returns 
to the Minister ef Finance, commencing on the first day of January 
in each year, of all moneys received at the several ‘custom houses 
of the kingdom, from duties, storage, or any other source, settle his ac- 
count with said Minister and pay over the balance. He-shall also 
make an annual report of the transactions and business of his depart- 
ment, and a statistical exhibit of the kinds, quantities, and-values, of the 
several imports and exports of the kingdom; and also of the national 
characters and tonnage of all vessels which enter the several ports of the 
kingdom from foreign countries, and of the foreign countries from which 
such vessels shall arrive ; and also of all vessels which depart from ‘the 
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kingdom for foreign countries, and of the places for which such vessels 
depart; and of such other facts and matters as the Minister of Finance 
may from time to time require. 


Srction 584, The Collector-General shall, with the approval of the 
Minister of Finance, appoint a collector for each of the several ports of 
the kingdom, who shall be accountable to him for the faithful discharge 
of his duties, and who shall hold 0 ffice during the pleasure of the Col- 
lector-General., 


Seotion 535. LEvery-such collector, before entering upon the duties 
of his office, shalk take and subscribe before the Collector-General, or 
some magistrate within his district, an oath that he will diligently and 
faithfnlly execute the duties of said office of collector, and that he will 
use his best endeavors to prevent and detect frauds against, and viola- 
tions of the revenue laws of this kingdom; he shall also enter into a 
bond to the Collector-General, with such sureties, in such penalty, and 
on such conditions as the Collector-General may require. 


Sgcrion 636. Every such collector shall make quarterly retnms to 
the Collector-General of the receipts of his office, and settle his accotint ; 
and as often’as required pa'y over all moneys in his hands, from what- 
ever source received. He shall also make such statistical exhibits as 
fe Collector-General may from time to time require. ‘ 


Section 537. The collectors shall attend in person at the ports for 
which they are respectively appointed, and shall keep fair and true 
records of all their transactions, as officers of the customs, in such form 
and manner as may, frorh time to ‘time, be directed by the Minister of 
Finance ; and shall at.all times, submit their books, papers andtaccounts 
to the inspection of such pérsohs as may be appointed by ac Minister 
for that purpose. 

Sgction 538. Every Collector, in case of sickness, or leave of 
absence obtained from the Minister of Finance,‘and not otherwise, may 
perform: his:several functions by deputy, duly constituted under his land 
and seal; dnd for whom, i in the execution of his trusts, he shall be an- 
swerable. - 
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Section 539. It shall be the duty of each collector, at the port for 
which he is appointed, to receive all reports, manifests, and documents 
to be made or exhibited, on the entry of any ship or vessel; to record 
all manifests, to receive the entries of all vessels and of the goods im- 
ported in them, to ascertain the amount of duties payable thereupon, 
endorsing the amount upon the respective entries; to receive all moneys 
paid for duties, and to take bonds for securing the payment thereof; to 
grant all permits for the unlading and delivering of goods; to grant 
passports; and, with the approbation of the Minister of Finance, ta ap- 
point guards and store-keepers within his district, when necessary ; to 
administer and certify all oaths and affirmations negessary for the per- 
formance of his duty; which oaths and aflirmations may be produced 
as evidence in any court of justice of the kingdom; and to do such 
other things as the law, or regulations made in pursuance thereof, may 
from time to time place in his charge. 


Section 540. In addition to the duties hereinbefore specified, the 
Collector-General is charged with the special duty of registering and 
licensing Hawaiian vessels. 


Section 541, The Collector-General of Customs, with the approval 
of the Minister of Finance, may appoint a deputy collector, for the port 
of Honolulu, to assist him in the discharge*of his duties, which deputy 
shall receive such amount of compensation as,the King in Privy Council 
may determine. 


Szction 542. The Collector-General of Customs shall receive an 
annual salary of three thousand dollars, to be paid quarterly. 


Section 543. The Collector of Customs at Lahaina shail receive an 
annual salary of fifteen hundred dollars, to be paid quarterly. 


Section 544. The Collectors of Customs at the several ports of 
Hilo, Kealakekua, Kawaihae and Koloa, shall receive such reasonable 
compensation as the Collector-General of Customs, with the approbation 
of the Minister of Finance, may determine. 

17 F 
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€ ‘ 
ARTICLE XVIIL—OF THE ARRIVAL AND ENTRY OF VESSELS. 


Szction 545. The commanding officer of every merchant vessel, ar- 
riving froin a foreign port, or from a domestic port, with foreign merchan- 
dise on board, at arty port of entry, shall, within forty-eight hours aftet 
arrival, make known to the collector the business upon which such vessel 
has come to this port, furnish him with a list-of passengers, and deliver 
him a irue and perfect manifest of the cargo with which she is laden, con- 
taining an account of the packages, with their specific contents, marks 

, and numbers, and the names of the shippers and importers or consignees, 
in the following form, under penalty of not exceeding one thousand 


dollars : : 
} INWARD MANIFEST. 


Report and manifest of cargo laden at the port of , on board of the . 
whereof, ———— is master, bound for —~——_. 
PACKAGES, (Specifying 
MARKS, |NUMBERS.; Contents) OR ARTI- [RY WHOM SHIPPED.|50 WHOM CONSIGNED. 
CLES IN BULE. 
ee ee Se Jens ERE ee ES Pee NCCES 
| © 
i ? 
| 
| | 
‘ Port of » Hawaiian Islands. 
j, —-._—., master of the —_~——-, do solemnly swear that the above manifest 
of cargo laden on board of the said -———_—, now delivered by me to the Collector of 


the port of ——---—, contains, according té the best of ny knowledge and belief, a. 
full, just and,frue account of dil goods héw actually laden on board of said vessel : 
So help me God. 
Subscribed and sworn to, this —_-_——- day of ——_——— 18. 
Before me, . 
——— ——--— , Collector. 


c 


Secrion 546. Every master df a nietchant vessel, at the time of 
delivering the inward manifest of his cargo, or if ie has no cargo, 
within forty-eight hours after his arrival, shall deliver to the collector, 
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under oath, a list of all stores on board of bis vessel, under penalty of 
forfeiting all stores not mentioned in such list, and a fine of one hun- 
dred dollars. 


Secrion 547, All goods imported in any vessel, and which are not 
included in her inward manifest, shall be liable to seizure and c@nfisca- 
tion; and the vessel and master shall be liable to a fine not exceeding 
one thousand dollars. 


Section 548, When all the goods included in the inward manifest, 
are not produced or accounted for to the collector, the vessel and master 
shall be liable for the appraised yalue of such deficiency, and the duties 
theredn, together with a fine not exceeding one thousand dollars. 


Szcrion 549. Any collector may permit errors in manifests or en- 
tries to be corrected, in cases where it shall appear to his satisfaction, 
that there has been neither wrong intention nor gtoss negligence : pro- 
vided, the application to make such correction, be made within forty-eight 
hours after the date of the manifest, or entry, or previous to completing 
the unlading of the vessel. 


Section 550. ‘The owner or consignee of goods, before obtaining a 
permit to discharge or land the same, shafl furnish, under his oath, to 
the collector, a full statement of what is designed to be landed and sold, 
or consumed, with the invoice price, and the costs and charges, as 


follows : 
INWARD ENTRY. 


Entry of merchandise imported by » in the , of which ——-——~ is 
master, from » at the Custom House in , Island of » Hawaiian 
Islands, this day of ; 18—. 

MARKS, numpers, | PACKAGES AND CONTENTS. | Varun AS PER INVOICE. 


Quantities to be specified. | 


Port of ——- ——, Hawaiian Islands. 
I, --—-——, do solemnly swear that the entry now subscribed with my name, and 
delivered by me to the Collector of ——-—-, contains a true account of all goods, 
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wares and merchandise imported for sale, for me, or on my account, or on account of 
any person, or of any house of trade, or partnership, in which Iam concerned, at 
this port or its dependencies (saving such goods and merchandise ag are described in 
the other entry or entries hereunto annexed) in the —————, whereof ig 
master, from ————~ ; that the said entry contains a just and true account of the 
cost thereof, including all charges, as per original invoice. 
Subschibed and sworn to this —— 
. Before me, 


day of ————, 18—. 


» Collector of-Customa 


Section 451. Upon such entry being made, and the duties paid to 
the collector, or secured to be paid by bond, as hereinbefore prescribed, 
the collector shall grant to the consignee, or owner of said cargo, or 
of any part thereof intended to be landed, a permit to discharge in the 
following form : 


No, ——. Custom Housr, —~——, H. I. 
PERMIT TO DISCHARGE. . 


a 


Permission is hereby given to land the above merchandise, from on board the 
an —eemey Wherof is master, to order of 
Dated aay of ——-—, 18—. 


; Collector of Customs. 


Srction 552. The collector shall provide an officer, whose com- 
pensation shall be such as may be fixed by the Minister of Finance, on 
the recommendation of the Collector-General of Customs, to be present 
on board the vessel during her discharge, to superintend thie landing of 
the goods, and see that no other or ‘greater amount of goods are landed 
than is set forth on the permit. 


Srction 553. Whenever any inward entry shall be made at the 
Custom House, the person making such entry shall exhibit to the col- 
lector the original invoices, and bills of lading, and verify the same by 
oath. ‘ 
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If goods of which entry shall be made, be not invoiced according te 
their detual cost at the place of export, with design to evade the whole 
or any part of the duties thereon, such goods, or the value thereof, ‘to 
be recovered from, the person making the entry, shall be forfeited. ‘ 


Srerion 554. The collectors of the several ports shall be e? offitio 
inspectors, appraisers, and examiners, at their respective pérts, in all 
cases requiring the inspection, appraisement, or examination of goods, 
wares, and merchandise, or other property, entering or coming in any 
way into such port, without invoice, or when in his opinion under- 
valued upon the entry, or in any other case when in his judgment he 
same may be necessary. 


Section 555, Every collector shall have the power to order one or 
more packages, out of every invoice of goods imported into this king- 
dom, to be designated by him, to be sent to the Custom House for jn- 
spection, or examination; and any master, owner, importer, or con- 
signee, who shall refuse to obey any such order of any collector, shall’ 
be liable to a fine not exceeding one thousand dollars. 


Section 556. No person shall enter any goods, and secure the 
duties on them as principal in the bond, unless he is the owner or con- 
signee at the time the vessel enters the port, or unless he is the author- 
ized agent of such owner or consignee. S 


Secrion 557. Whenever any vessel shall arrive at any port of entry 
in this kingdom, having on board any wines,. spirits, or any gun- 
powder, arms, or other munitions of war, or shall be taking on board 
any such goods for exportation, the collector of such port may immedi- 
ately place on board of such vessel, one or more officers, whose duty it 
shall be to see that the revenue laws, and regulations of the port, are 
duly observed; said officer or officers shall remain on board such vessel 
until the goods are landed, or until the’ departure of said vessel. Such 
officers shall be compensated as provided in section 552. 


Section 558. No goods, or articles of any description, shall be 
landed at any of the ports of this kingdom, on any Sunday, or national 
holiday ; nor on other days except between sunrise and sunset, under 
penalty of seizure and confiscation. 
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Section 559. In case of the transhipment of goods not landed in 
the kingdom, the consignee or owner shall, before being entitled to a 
permit to tranship the same, furnish to the Collector of Customs, a full 
statement of the goods intended to be transhipped, with their invoice 
ptice, as follows : 

, £ TRANSIT ENTRY. 


Entry of merchandise intended to be transhipped from 
master, on board of » whereof —_—~ is. master. 


» whereof -, 18 


PACKAGES AND CONTENTS. 
Quantities to be specified. 


VALUE AS PER INVOICE. 


Port of , Hawaiian Islands. 
I, ———, do solemnly swear that the above entry contains a true account of all 
goods or articles, with the invoice, or estimate value thereof, intended to be tran 
shipped by me, on board of ———, whereof ——-— is master, and that they are 
truly intended to be exported by me in the said vessel to the port of > and are 
not intended to be landed in these Islands. 
Subscribed and sworn to this -—— day of ———, 18—. 
Before me, 
——-——, Collector of Customs. 


* 


Secrion 560. The collector, after such transit entry has been duly 
made, may grant a permit to tranship, in the following form : 


PERMIT TO TRANSHIP. 


MARES. NUMBERS. PACKAGES. 


i: 
| ¥ 
Permission is hereby given for the above merchandise to be transhipped, from on 


board the » whereof is master, to the order of 
—— —— ——, Collector. 


ree Es eS, 


Section 561. An entry, for statistical purposes, shall be made of all 
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goods or other property imported into this kingdom, which by law are 
admissible duty free, by-the consignee or importer thereof; and the 
Collector of Customs shall provide suitable blanks for that purpose. 

Section 562. There shall be a transit duty of one per cent. ad 
valorem, charged upon all foreign goods or products transhipped Gn this 
kingdom, where the value exceeds one thousand dolldrs, and two per 
éent. upon all smaller amounts: provided, however, that no transit duty 
shall be charged upon the products of the whale fishery. 


Section 563. All goods other than liquors, imported into this king- 
dom, shall upon exportation, if the invoice’ cost thereof shall amount to 
at least two hundred and fifty dollars, be entitled to a drawback equal to 
all the duties payable on such goods, except two per cent. ad valorem ; 
and all liquors exported shall be entitled to a drawback equal to three- 
fourths of all the duties payable thereon: provided, that no goods or 
liquors shall be entitled to drawback unless the same are expotted in the 
original packages, and shall have been stored, and remained in the pub- 
lic stores, under the charge of the Collector of Customs. 


Section 564, If any goods entered for exportation, with intent to 
drawback the duties thereon, shall be landed without re-entry and pay- 
ment of all charges, at any port or place within this kingdom, such 
goods shall be subject to seizure and forfeiture, together with the vessel 
from which they shall be landed; and any person concefned therein 
shall, on conviction thereof, be imprisoned at hard labor not exceeding 
six months, or fined not exceeding one thousand dollars. 


+ 


OF PASSENGERS’ BAGGAGE. 

Section 565. Ifthe master of any vessel,-arriving at any port of entry 
of this kingdom, from a foreign port, shall suffer the baggage of any pas- 
senger on board of his vessel to be removed on shore from such vessel, 
unless a permit therefor has been obtained from the collector of the port, 
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or his agent, such master shall be liable to a fine not exceeding fifty 
dollars, in the disctetion of. the Collecter of Customs. 


Section 566. If any passenger arriving at a port of entry of this 
kingdom, on board of a vessel coming from a foreign port, shall remove 
his: baggage on shore from such vessel, without first obtaining a permit 
therefor from the collector of the port, or his agent, such passenger shall 
be liable to a fine not exceeding fifty dollars, in the discretion of the 
court, 7 


OF WHALE SHIPS. 


Section 567. Every master of a whaling vessel shall enter his ship 
at the Custom House, within forty-eight hours after his arrival at any 
port of entry, and previous to discharging or shipping any seamen, or 
taking off any supplies or stores, under a penalty of not less than ten, or 
more than one hundred dollars, to be imposed by the Collector of 
Customs. 


5 


Section 568. Every master of a whaling vessel shall, within forty- 
eight hours after his arrival, deliver under oath, at the Custom House, a 
list of all wines and spirits on board as stores, and a manifest of all 
cargo and freight, except the produce of his fishing, and the outlits, 
provisions, and furniture of his vessel, under the penalty of forfeiting all 
such stores, cargo or freight, as are not on the list of stores or the mani- 


fest, and a fine of one hundred dollars. 


Srction 569. Every master of a whaling vessel who shall have 
duly entered his vessel at the Custom House, delivered all the necessary 
papers, and paid the legal charges due upon such entry, shall be entitled 
to a permit from the collector to trade, or barter goods, excepting spirit- 
uous liquors, for refreshments and supplies, to the amount of twelve 
hundred dollars, original invoice value, two hundred dollars of which 
shall be free of duties. Said permit shall be as follows : 
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WHALER’S PERMIT TO LAND MERCHANDISE. 
U Custom Houss, ~—-——., Hf. 1. 


PACKAGES AND CONTENTs. 
Quantities to be specified. 
Pe SAD Ryan eee re enna Ome (eee eed 


| ; 
| 


| 


Permission is hereby given to —, taster of the —, whaler, to land from 
anid vessel, goods, excepting spirituous'liquors, as above named, the same being 
entered according to their marks, numbers and actual cost, delivered on board as 


MARKS. NUMBERS. VALUE AS PER INVOICE. 


et einer ete 


per original invoice. 

N. B.—Oil and bone valued as follows: Sperm oil, ———~ ; whale oil, ——— ; 
bone, ———. All articles to be landed on this permit must be entered upon it with 
ink, and the value carried out before leaving the vessel. 

———— ————,, Collector, 


* 


To which shall be added the following deposition : 


Port oy ———~——-, H. 1. 
{, ——-—,, master ‘of the ———, do depose om oath that [ have not exceeded the 
value of ———— dollars, in trade or barter with the inhabitants of this port, or 
its Jurisdiction, since my entry on the day of —-—, 18—, and I have not 
landed, or allowed to be landed from my said “os, any goods other than what sre 
incladed in this permit. 


> 


Subscribed and sworn to before me this ——-— day of ——-———, 18—. 
— , Collector. 


Sxcrion 570. The privilege to trade or barter granted to whaling 
vessels in the last preceding section, may be used at oné or more ports 
of the kingdom, but shall not be construed so as to permit any such 
vessel to trade or barter goods to a greater amount, in all, than that 
prescribed in the last preceding section, during one visit to the kingdom. 


Section 571. The permits to trade or barter, given to whaling 
vessels, do not include the trade, sale, landing, or disposal of spirituous 
liquors ; and all such traffic-on the part of such vessels, shall subject 
them to all the nee of merchant vessels, and to all other legal 


liabilities. my 
is ; 
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Section 572, The same duties shall be exacted of whaling vessels, 
as are exacted of merchant vessels, for any goods landed or disposed of 
by them, exceeding the value of two hundred dollars; and in case such 
excess amounts to more than one thousand dollars, they shall be deemed 
in law to have become merchantmen, and be subjected to all the charges 
of merehant vessels. 


* 


Section 573. Every masjer of a whaling vessel who shall fail to 
produce his petmit, when called for by any officer of customs, shall be 
liable to a fine of not less than ten, nor more than fifty dollars, to be im- 
posed by the collector: 


ARTICLE XIX.—OF THE DEPARTURE OF VESSELS. 


Section 574, Any vessel, the owner, consignee, or commander of 
which shall have fully complied with the laws and regulations affecting 
foreign trade, and with all the laws regulating the shipment and dis- 
charge of Hawaiian seamen, shall be entitled to depart upon receiving 
from the collector of the port a clearance in the following form: 


HAWAIIAN ISLANDS. 
CERTIFICATE OF CLEARANCE. 


Port or —-—--——, Hawaiian Islands. 
—~——— day of — 18—. 
This is to certify that the ——-—., of which is master, bound for ———, 


is at liberty to proceed on her voyage. 
» Collector. 


Tt shall also be incumbent on said collector to furnish the command- 
ing officer, a bill of the charges, more particularly hereinafter prescribed. 


Section 575. In case any vessel does not sail within forty-eight 
hours‘after receiving a clearance, it shall be the duty of the master to 
report the same to. the collector of the port, under a penalty of not ex- 
ceeding twenty-five dollars, to be imposed by said collector. 


+ 
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Section 576. No vessel shall be entitled to a clearance, unless all 
proper charges at the Harbor-Master’s office shall have been setiled; and 
the collector may require the master or agent of the vessel to produce 
the Harbor-Master’s receipt or certificate, to prove that he has settled all 


such charges, 
i) 


Ssction 577. Any person wishing to export any foreign goods, shall 
entersthe same at the custom-house of the port where they may be 
stored, in the following form: 


OUTWARD ENTRY. 


Entry of merchandise intended to be exported by --—~—, on board the — 
whereof is master for , which were imported on the » by ———, 
in the ———, ——-—- master, from ——-—, for the benefit of drawback. 


x 


PACKAGES AND CONTENTS, 
NUMBERS. | Quantities to be specified. 


MARKS. VALUE AS PER INVOICE 


| 
Port oF » HL 
I, ———-, do solemnly swear that the articles specified in the above entry were 
imported in the ——-—, of which was master, from ——— ; that they were 
duly entered at this port; that they have been stored under the direction of the 
Collector of Customs, since the day of > 18 ; and that they are not 


intended to be re-landed in this kingdom 


Sabseribed and sworn to this day of ——-—, 18—. 


Before me, 


——, Collector of Custome 


Secrion 578. Due entry having been made of the goods intended 
for exportation, the éollector shall grant a permit for lading the same, on 
board the vessel named in such entry, such lading to be made under the 
superintendence of the collector, or such other person as he may appoint 
for that purpose, 


Sserion 579. To entitle any vessel to a clearance, it shall be incum- 
bent on her commanding officer, first to furnish the collector of the port 
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with a manifest of the cargo Jaden on board of such vessel, which mani- 
fest shall be given under oath, contain a full statement of all the goods 
on board, expressing contents, quantities and value, and distinguishing 
between domestic, foreign and transhipped goods, and shall also contam 
a list of her stores taken from bond, and passengers. 

« 

Section 580. No vessel having cargo on board intended for a foreign 
country, shall touch at any place in this kingdom, other than a port of 
entry, except as provided in section 529; and any vessel violating the 
provisions of this section, shall be subject to a penalty not exceeding five 
hundred dollars, in the discretion of the court. 


Section 581. If any vessel shall! sail from any port in this kingdom 
without first obtaining a clearance, the commanding officer thereof shail 
be subject to a fine not exceeding one thousand dollars, in the discretion 
of the court; for the payment of which fine, the vesse] shall be liable ta 
seizure, condemnation and sale, 


ARTICLE XX.—OF HARBOR MASTERS—THEIR GENERAL DUTIES AND 
COMPENSATIONS. 
€ 


Secrion 582. The Minister of Finance, upon the nomination of the 
Coliector-General of Customs, shall appoint a harbor-master for such of 
the ports of entry ; for merchant vessels, as the said Minister and Col- 
lector-General may deem necessary, who shall hold office during the 
pleasure of the said Minister, and who, before entering upon the duties 
of his office, shall give a bond to the Collector-General of Customs, mm 
the penal sum of at least one thousand dollars, with sureties to be ap- 
proved by the said Collector-General, conditioned that he will faithfully 
and honestly discharge the duties of harbor-master, and account for and 
pay over to the Collector-General, all moneys received by him as re- 
quired by law. , 


Srcrion 583. It shall be the duty of the Harbor-Master of Hono- 
lulu, and Hilo, to board all vessels arriving from foreign ports, as soon 


4 
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as possible after they shall have entered the harbor; to direet them 
where and how to moor or make fast; to change their anchorage or 
moorings from time to time as circumstances may require; to see that 
the commanding officer has the printed port regulations, and to receive 
a list of passengers, to be delivered at the collector’s office. He shall also 
be wharfinger at the port for which he is appointed. ? 


Section 584. The Harbor-Master of Honolulu, and of Hilo, shall alse 
have authority over the anchoring, mooring and making fast, of all 
hulks, coasters, boats, and other craft in the harbor; and he is charged 
in general with the enforcement of all harbor regulations. 


Secmion 585. The Harbor-Master of Honolulu shall not act ag a 
pilot of the port. 


Srcrion 586. The Harbor-Master, at the respective ports, is charged 
with the granting of permits for the discharge and residence on shore of 
foreign seamen, as prescribed by law; and it shall be his duty to notify 
the chief of police of the port, on the expiration of every such permit. 


Sscrion 587. The Harbor-Master of Honolulu, and also of Hilo, 
shall be entitled to collect and receive from every vessel, except yessels 
engaged in the coasting trade, boarded by ¢him, or to which he renders 
assistance or service, the sum of three dollars, in addition to his dis- 
bursements for the use of boats and warps, and for labor in mooring 
or making fast such vessels; and if necessarily detained on board more- 
than two hours at any one time, he shall be paid at the rate of one 
dollar per hour for such extra detention ; and for each time that he may 
be called upon to board, or that it may be necessary fer him to board 
any such vessel, after having once moored her properly, he shall be 
erititled to receive the same pay as in the first instance. 


Sxcrion 588. The compensation of the harbor-masters of other 
ports, shall be such reasonable sum as may be determined by the 
Minister of Finance and the Collector-General of Customs: provided, 
that it shall be at their option to refuse any compensation,.in cases 
where they shall deem it unnecessary. ‘ 


Section 589. The harbor-masters shall receive for their services as 
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wharfingers, such a reasonable per centage of the receipts from wharfage 
ax may be determined by the Minister of the Interior, not te exceed ten 
pér cefit. : 


Secrion 590. It shall be the duty of the several harbor-masters to 
make @ quarterly report of the transactions of their offices, together 
with the amount of compensation received by them, to the Minister of 


Finance. 


ARTICLE XXIL—OF PILOTS AND BOARDING OFFICERS—THEIR DUTIES 
AND COMPENSATION. 


Secrion 591. The Minister of Finance, upon the nomination of the 
Collector-General of Customs, shall appoint one or more pilots, for each 
of the ports of Honolulu, Hilo, and Hanalei, to hold office during the 
pleasure of said Minister. Said pilots, in case of sickness, or tempo- 
rary absence, may, with the approval of the collector of the port, ap- 
point deputies to act in their behalf, for whose conduct they shall be 


responsible. 


Szotion 592. Each of ‘the pilots for Honolulu shall give a bond to 
the Collector-General of Customs, with sureties to be approved by said 
Collector-General, in the penal sum of five thousand dollars; and the 
pilots for other ports shall give a like bond, in the penal sum of one 
thousand dollars; which bond shall be conditioned that the pilot shall 
faithfully perform all the duties imposed upon him by law; that he will 
not countenance any-evasion or infraction of the revenue laws; and that 
he will continually hold himself in readiness to conduct vessels safely 
into, and out of, he port for which he is appointed. 


Szcrion 593. In case of a breach of the condition of any such bond, 
the Colléctor-General of Customs, or any person injured thereby, may 
institute a suit upon such bond before any judge of a court of record, 
and thereupon recover such damages as shall be assessed, with costs of 
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suit; for which execution may issue in favor of such person’; and in 
case the party prosecuting shall fail to recover in the suit, judgment may 
be rendered, and execution may issue for costs in favor of the defendant 
against the party who shall have instituted the suit. Every suit on any 
such bond shall be commenced within one year after the right of action 
shall have accrued, and not afterwards. ° 


Secrion 594, Upon the arrival of any vessel, making the usual 
marine signal for a pilot, it shall be the duty of the pilot or pilots at the 
port, to immediately put off to such vessel, taking with him a white and 
a yellow flag, to enquire into the sanitary condition of the ship, and the 
health of those on board ; and upon being assured to his satisfaction that 
there is no danger to be apprehended from any contagious disease, he 
shall board such vessel, but not otherwise. 


Section 595. Upon boarding the vessel, the pilot shall present the 
commanding officer with a health certificate to be signed by him, and in 
case the same shall be signed, the white flag shall be immediately 
hoisted at the main, and the pilot shall be at liberty to bring the vessel 
into port; but in case the commanding officer shall decline to sign the 
certificate of health, the pilot shall deliver him a yellow flag, which the 
master shall hoist at the main, and the vessel shall be placed in quaran- 
tine outside of the harbor, and anchored Where the pilot may direct. 
Any pilot who shall conduct a vessel into ang port in this kingdom, im 
violation of the provisions of this section, or any of the regulations of the 
Board of Health, or knowing that there is just ground to suspect the 
existence of contagion on board, shall be liable to a fine not exceeding 
five hundred dollars; and every vessel, the master of which shall have 
declined to sign a certificate of health, as above prescribed, shall, upon 
entering port, be liable to seizure, confiscation and sale. 


Section 596. If the pilot, after boarding any vessel, shall discover 
the existence of a contagious disease, he shall not return on shore ; 
neither shall it be lawful for any of the ship’s company or passengers to 
land, or communicate with the shore, or board any other vessel, without 
permission of the Board of Health, or the collector, under a, penalty of a 
fine not exceeding five hundred dollars. 


Sgction 597. The pilots of Honoluly shall bring the vessel which 
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they may take charge of fully within the harbor, (within the inner buoy 
unless otherwise directed by the Harbor-Master) and anchor her in a 
suitable and convenient place, under penalty of forfeiting their cont- 


missions. 


Section 598. No pilot shall take out any vessel that may be under 
attachment or arrest, by virtue of any process, nor before she has 
obtained her clearance, under penalty of forfeiting his commission, and 
paying a fine not exceeding one thousand dollars. 


Sacrion 599. The compensation of the pilots shal be as follows: 
One dollar per foot upon the vessel’s draft, coming into port, and the 
same going out of port; for anchoring any vessel off the port of Hono- 
lulu, provided the pilot be not detained on board longer than twenty- 
four hours, ten dollars; and if detained longer than twenty-four hours, 
five dollars per day for such detention. 


Secrion 600. If any foreign vessel, or Hawaiian vessel, engaged’ in 
: foreign trade, shall enter or depart from any of the ports for which pilots 
may be appointed, without a pilot, such vessel shall be liable to one-half 
pilotage. ; 


Secrion 601. The pulot’s fees and the health fees shall form a part 
of the port charges, whith shall be paid by every vessel to the col- 
lector of the port, and no collector shall grant a clearance to said vessel 
until such fees are paid. 


Sserion 602. There shal] be appointed in lke manner as the pilots, 
at each of the ports of Lahaina, Kealakeakua, Kawaihae and Koloa, an 
officer to be called: a boarding officer, whose duty it shall be to board 
every foreign vessel, and every Hawaiian vessel coming from a foreign 
port, as soon as possible after its arrival; obtain the health certificate ; 
deliver the printed port regulations to the commanding officer ; receive 
the list of passengers to be deliveréd at the collector’s office; and at all 
times hold himself in readiness to act as pilot when required. It shall 
also be his duty to report to the proper authorities, all violations, or sus- 
pected violations, of the revenue or harbor laws. 


Szerion 608. Previous to entering upon ns duties,‘tvery boarding 
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officer shall give to the Collector-General a bond in the penalty of five 
hundred dollars, with satisfactory surety, conditioned that he will faith- 
fully and honestly perform all the duties imposed upon him by law; that 
he will not countenance any evasion or infraction of the revenue laws ; 
and that he will give notice to the proper authorities of all violations, or 
suspected vidlations, of the revenue or harbor laws, that rhay come to 
his knowledge. 

Sscrion 604. Every boarding officer sliall be entitled to recdive from 
each vessel boarded by him, the'sum of five dollars, (which shall include 
pilotage when required) which shall be paid to the ¢ollector of the port, 
before the vessel shall be entitled to receive a clearante. 


ARTICLE XXIL—PORT REGULATIONS. 


Section 605, All vessels that may enter any port shall be anchored , 
in the place designated by the Harbor-Master, and moved from one an- 
chorage to another, as he may direct; and no vessel, excepting -coast- 
ing vessels under fifty tons burthen, and vewels about to leave the 
harbor, shall quit her anchorage or moorings until the commanding 
officer shall have received the written permission of the Harbor-Master, 
under penalty of a fine not exceeding one hundred dollars. 


Szction 606. The Harbor-Master, or any pilot, while removing a 
vessel from one anchorage or mooring to another, may make fast to any 
other vessel, or to any warp or wharf; and any person resisting the 
same, cutting away, or casting off the warp or fastening, shall be subject 
to a fine not exceeding one hundred dollars; and if such person belong 
to any vessel, the master of such vessel shall be responsible for any 
damages. resulting from such resistance, cutting away, or casting off, as 
well as the fine imposed upon the offender. ~ 


Section 607, In order to facilitate the removing and placing of 
19 
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vessels in their proper berths, all vessels in the harbor shall, when 
requested by the Harbor-Master or any pilot, slack down their stream 
cables and other fastenings, and also their bower chains, under penalty 
of a fine not exceeding one hundred dollars. 


Skcrion 608. All vessels entering port shall, if so requested by the 
Harbor-Master or any pilot, rig in their jib, flying jib, and spanker 
booms, and spritsail yards, and top their lower and topsail yards, within 
twenty-four hours after anchoring in such port; and in all cases before 
attempting to come alongside of, or make fast to either of the docks or 
wharves, and keep them so rigged in and topped until within twenty- 
four hours before leaving the harbor, and until after removing from any 
wharf or dock, under the penalty of a fine not exceeding one hundred 
dollars, 


Section 609. All vessels anchoring outside the reef at Honolulu, 
shall, when so requested by the Harbor-Master or any pilot, change their 
anchorage, and anchor in such place as he may direct, under penalty 
of a fine not exceeding one’ hundred dollars. 


Section 610. No combustible materials, such as pitch, tar, resi, or 
oil, shall be heated on board of any vessel within the harbor of Honc- 
lulu, but all such combustible articles shall be heated either on shore, or 
in a boat, or on a raft, at a reasonable distance from the vessel, of which 
distance the Harbor-Master shall be the judge. Every person violating 
the provisions of this section,'shall be liable to a fine not exceeding one 
hundred dollars. 


Szction 611. No stones or other rubbish, shall be thrown from any 
vessel into the havbor of Honolulu, or Hilo, under penalty of a fine not 
exceeding one hundred dollars, and the master of any vessel from which 
stones ot rubbish are thrown, shall be subject te a like fine. 


Section 612. Any person who shall throw, or cause to be thrown, 
or leave or cause to be left, for the space of six hours, upon the shores 
or reefs of any harbor in this kingdom, any dead animal, shall be subject 
to a fine not exceeding one hundred dollars, and shall cause the same 


to be removed without delay. : 
4 
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Section 619: Every vessel taking on board, or discharging any 
ballast, or coals, within. the harbor of Honolulu, shall have a tarpaulin 
properly stretched and spread so as to prevent any from falling into the 
water, under penalty of a fine not exceeding one hundred dollars. 


Secrion 614. If any person commit any offense on shore, and® the 
offender’estape on board any vessel, it shall be the duty of the com- 
manding officer of said vessel to surrender such offender to any officer 
of the police who may demand his surrender, eithér with or without a 
warrant, on production of his commission or appointment; and if such. 
commanding officer shall refuse to surrender such offender, he shall be 
subject to a fine of not less than fifty, nor more than one thousand 
dollars; and upon written notice to the Collector of Customs by said 
officer of police, the vessel shall not receive a clearance at the Custom, 
House, until the fine is paid, and the offender surrendered. 


Szcrion 615. If the commanding officer of any vessel shall secrete, or 
allow to be secreted, on board such vessel, any prisoner amenable to, or 
convicted under the laws of this kingdom, or convey him out of the juris- 
diction of the Hawaiian Islands, he shall be subject to a fine of not less 
than fifty, nor more than one thousand dollars ; and the vessel in which 
sitch prisoner shall be conveyed shall be liable to a like fine, for the pay- 
ment of which she may be seized, condemned and sold. 

: a . 

Secrion 616. It shall be lawful for the Marshal, any Sheriff, or other 
police officer, to search any vessel for deserters, criminals, or other 
offenders or debtors, without a warrant, on producing to the commanid- 
ing officer of the vessel, his commission or appointment as Marshal, 
She-iff, or police officer; and the commanding officer of a vessel who 
shall refuse any Marshal, Sheriff, or other police officer, access to the 
vessel or any part thereof, shall be subject to a fine not less than ten 
dollars, nor more than one thousand dollars, in the discretion of the 
court; and such vessel shall not be entitled to a clearatice, until the fine 
is paid, and the search allowed: provided, however, that the provisions 
of this section shall not be construed to interfere with the jurisdiction of 
foreign consuls, unde? existing treaty stipulations, 


Section 617. Nothing contained within the last three preceding sec- 
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tions, shall be so construed as to apply to ships of war, or other vessels 
commanded by officers bearing the commission’ of foreign states, and 
not subject to search by the law and usage of nations. 

Section 618, No foreign consul, vice-consul, or consular agent, shall 
deliver to the master of any foreign vessel, the register, and other papers 
of such vessel deposited with him, until such master shall produce to 
him a clearance in due form, from the collector of the port; and any 
consul, vice-consul, or consular agent, offending against this provision, 
shall, upon conviction thereof before the Supreme Court, be fined in the 
discretion of the court, not less than one hundred dellars, nor exceeding 


one thousand dollars. . . : 


Secrion 619. The Governor of Oahu shall cause a bell to be rung 
at the port of Honolulu, at nine and a half o’clock of each evening, as a 
signal to all mariners at that time on shore, without the written permis- 
sion ofthe chief of police, to return on board their vessels; and the 
bell shall again be rung at ten o’clgck, and all mariners found on shore 
after that time, without such written permission, shall be liable to arrest, 


and a fine of two dollars. 


. 


Section 620. The Governor of Maui shall, at sunset of each day, 
cause a dram to be beaten at the port of Lahaina, as a signal to all 
mariners on shore, to return on board their vessels; and he shall also 
cause the drum tobe again beaten, one hour after sunset, and all 
mariners found on shore after that time, without the written permission 
of the chief of police, shall be liable to arrest, and a fine of two dollars. 


ARTICLE XXIL—OF THE ARREST AND DETENTION OF DESERTERS 
AND MUTINEERS. i 


Section 621. If any seaman desert from a vessel, the commanding 
officer shall, under the penalty of a fine not exceeding one hundred dol- 
lars, within forty-eight hours thereafter, inform the chief of police of the 
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port of such desertion, who shall cause diligent search to be made for 
such deserter, to the end that he may be restored to his vessel. 


Szcrion 622. In case of the arrest of any deserter near the port, 
where the vessel is at anchor, the chief of police shall be entitled to,re- 
ceive from the commanding officer for such arrest, the sum of six dol- 
lars; and if arrested at a distance of more than five miles from the 
port, said chief of police shall be entitled to receive the sum of twelve 
dollars, besides such necessary expenses as may have been incurred in 
arresting such deserter, and bringing him to the port. 


* 


Section 623. very seaman who shall desert from the vessel on 
which he has shipped, bound for a foreign voyage, after the said vessel 
shall have left port, shall, on being arrested, pay back to the agent of 
said vessel the amount of his advance, or in default thereof, be confined 
at hard labor for the term of not more than six, nor less than four 
months, in the discretion of the court. 


Section 624. In case the commanding officer of any vessel shall 
decline to receive any deserter from his vessel, upon arrest, and such 
deserter shall remain in prison after his arrest, the commanding officer 
shall pay one dollar per day for the time during which said deserter 
shall so remain imprisoned ; and in all cases where a vessel shall have 
left the port, previous to the arrest, the commanding officer thereof shall, 
on her return, be liable for the arrest and detention of all deserters from 


such vessel. 


Szction 625, The agents, owners, or masters of -vessels, on account 
of whom the deserters have been apprehended, shall, upon the requisi- 
tion of the loeal authorities, take or send such deserters out of the king- 
dom, or give security to the satisfaction of the chief of police, for their 
good conduct; and in ease any such agent, owner or master, shall ré- 
fuse or neglect to comply with such requisition, he shall be subject to 
the payment of five dollars per day, for the time during which any such 
deserter is detained in custody. 


Section 626. All deserters, not taken or sent out of. the kingdom, 
may be put to hard labor, during their confinement, by the chief of 
police, at his discretion. 
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Section 627. <Any person aiding or abetting the desertion of any 
seaman, sliall be subject to a fine not exceeding one hundred dollars, in _ 
_ the discretion of the court. 


Section 628. Upon written application made to the chief of police 
of any"port, by any foreign consul, vice-consul, or commercial agent, 
residing in this kingdom, requesting the arrest of any mutinous person, 
of persons, on board of any vessel of his nation, being within the juris- 
dictiun of this kingdom, it thall be lawful for such chief, or any other 
officer of police, to proceed on board such vessel, and arrest the person 
or persons described in such application: provided’ such consul, vice- 
consul, or commercial agent, shall state in his application, that he will 
indemnify the chief of police from all damages, which may result from 
said proceeding, and from the detention of such person or persons, and 
that he, will" pay, all costs and charges incident thereto. 


~ Szorion 629. It shall be lawful for the chief of police to detain 
sych arrested person or persons, in prison, until called for by the foreign 
agent, who crnred their arrest, 


ARTICLE XXIV.—OF THE REGISTRY OF VESSELS. 

Szcrion 630. No vessel shall be entitled to be registered in this 
kingdom, or to be deemed a Hawaiian vessel, and entitled to the privi- 
leges ‘appertaining thereto, unless such vessel be wholly owned by a 
subject or subjects of this kingdom: provided, however, that any vessel 
fitted out for the prosecution of the whale or seal fishery, may be regis- 
tered in the name of any part owner of such vessel, actually domiciled 
in this kingdom, whether a subject or not. : 


Szerion 631. Upon application made to the Collector-General of 
Customs, pursuant to the terms of the last preceding settion, in writing 
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and under oath, setting forth the name and the description of the vessel, 
whether the same is domestic or foreign built, and if foreign built, how 
acquired, accompanied by the evidences of title, said Collector-Gieneral 
shall cause such vessel to be measured, and her tonnage correctly ascer- 
tained, according to the mode hereinafter prescribed. . 
Section 632. Either of several owners of a vessel may make appli- 
cation for her .registry, but he shall set forth in his, application the 
share of each owner respectively. : 


Section 633. The tonnage of every vessel shall be ascertained as 
follows: If such vessel be double-decked, take the length thereof from 
the fore part of the main stem, to the after part of the stern-post, above 
the upper deck, the breadth thereof, at the broadest part above the main 
wales, half of which breadth shall be accounted the depth of such vessel ; 
then deduct from the length three-fifths of the breadth, multiply the 
remainder by the breadth, and the product by the depth, divide this last 
product by ninety-five, and the quotient thereof shall be deemed the true 
tonnage of such vessel. If such vessel shall be single-decked, take the 
length and breadth, as above directed, in respect to a double-decked 
vessel, deduct from the length three-fifths of the breadth, then, take the 
depth from the under side of the deck-plank to the ceiling in the hold, 
multiply and divide as aforesaid, and the quotient shall be deemed the 
tonnage of such’ vessel. @ 


Szcrion 634. Upon application being made for the registry of any 
foreign built vessel, unless such vessel shall have been sold under a 
judicial decree of some court of this kingdom, the Collector-General 
shail notify the Minister of Foreign Affairs of such application ; and it 
shall be the duty of said minister to inquire, officially, of the accredited 
representative, or consul, if such there be in this kingdom, of the nation 
to which said vessel belongs, whether any legal impediment exists to 
her registry; and upon receipt of a reply, he shall communicate the 
same to the Collector-General, for his guidance. 


Section 635. The Collector-General shall, upon ascertaining the 
tonnage of any vessel intended to be registered, and being satisfied that 
no legal impediment exists to her registry, proceed to register the same 


« 
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m his .office, as a: Hawaiian vessel, and shall issue to the applicant 
therefor a certificate of such registry, in the following form ? 

{ 
No. —_ 

KNow ALL MEN BY THESE PRESENTS, that, pursuant to the laws of the Hewaiinn 
Island, the , of tons, whereof > & ———, is owner (or if 
several owners, setting forth the name and share of each) and being — rigged, 
haying ——— masts, (here furthet describing her) hds been duly registered as a 
Hawaiign vessel, at the Castom-Housé in Honolulu, and is therefore entitled to all 
the tights and privileges appertarning to Hawaiian vessels, whether in.the ports of 
this kingdom, or those of other nations, or upon the high seas. 

In witness whereof, I have hereunto set my hand and official seal, at Honolulu, 
Hawaiian Islands, this day of ———, A:D. 1B 

(L. 8) —--— —_—, 
Collector-General of Customs. 


Sxction 636. Upon the registration of any vessel, as provided in 
the last preceding section, the Collector-General shall exact from the 
party applying for such registry, a bond with good and sufficient surety, 
tq be approved by said Collector-General, in the penal sum of not less 
‘than two hundred dollars, nor more than two thousand dollars, as shall 
be graduated by the Collector-General in proportion to the tonnage of 
the vessel, conditioned that the certificate of such registry shall be solely 
used for the vessel for which it is granted, and shall not be sold, lent, or 
otherwise disposed of, to any person whomsoever ; and that in case said 
vessel (if the same be note: vessel employed in the whale or seal fishery) 
shall become either wholly or in part, the property of any alien foreigner 
or foreigners, or in case she shall be lost, taken by an enemy, burnt or 
broken up, the said certificate of registry shall be returned to the said 
Collector-General within six months after such change of ownership, loss, 
capture, burning or breaking up: provided, however, that in case of cap- 
ture, burning or loss, the obligors in such bond shall be exonerated from 
liability thereon, upon satisfactory proof to the Collector-General that 
such certificate of registry could not be preserved. 

Section 637. Every vessel duly registered as in this article pro- 
vided, shall be deemed in law a Hawaiian vessel, and shall be entitled 
to-all the rights and privileges appertaining to domestic vessels. The 
certificate of registry of such vessel shall be prima facie evidence of the 
ownership and nationality thereof. 
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Section 638. Whenever any foreign built vessel shall have been 
newly registered by the Collector-General of Customs, he shall notify 
the Minister of Foreign Affairs, and at the same time forward to said 
rhinister the foreign register of such vessel, or in default thereof, a 
statement of such mformation as he may possess, in respect to the 
disposition. which has been made of such register. Upon reBeiving 
such foreign register, or information relating thereto,‘ the Minister 
of Foreign Affairs shall transmit the same to the accredited repre- 
sentative, or consul, if such there be in this kingdom, of the nation 
to which such vessel formerly belonged, and shall notify such represen- 
tative, or consul, of the new registration of the said vessel. 


Secrion 639. The Collector-General shall preserve in his office a 
duplicate of each certificate of registry granted by him, and in case of 
the dogs, or destruction of any such certificate, he shall furnish, upon the 
application of the owner of the vessel, to which such certificate belonged, 
and at his expense, a certified copy of the duplicate original, which copy 
shall possess the sam¢ weight and validity as the original certificate. 

Szcrion 640, It shall be the duty of the Collector-General to keep 
a record of all transfers, by sale or otherwise, and all mortgages, or 
hypothecations, of any Hawaiian registered vessel, or any part thereof ; 
and no such transfer, mortgage or hypothecation, shall be valid or 
effectual unless made by a written instrumenj, nor until sach instrament 
shali have been deposited with said Collector-General for record. The 
time of such deposit shall be noted by said Collector-General, or his 
deputy, upon the back of every such instrument respectively, and the 
same shall be deemed to have been recorded from that time: provided, 
however, that the provisions of this section shall not be held to apply to 
bottomry bonds, and ather hypothecations of a like nature, made in a 
foreign country. 


Section 641. Every transfer of a registered vessel, or any part 
thereof, when duly made and reeorded as prescribed in the last preced- 
ing section, shall entitle the transfered, being a Hawaiian subject, or other- 
wise entitled to the right of registry of such vessel, to all the rights and 
dinterests-ef the original registered owner, in tespéct to such vebsel and 
registry. 
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Srétion 642. Upon the payment or dischatge of any mortgage; or 
hypothecation, upon a registered vessel, or any part thereof; it ehall be 
the duty of the mortgagee ‘or pledgee, or his lawfal representative, to 
execute and deliver:to the mortgagor or'pledger a release duly acknowl- 
edged, which shall be entered.of record by the Collector-General ; or to 
cancel®the same upon the record by written entry of satisfaction thereon, 
under penalty of a fine not exceeding -orie hundred dollars, fot every 
such neglect or refusal, and under a further liability to pay all damages 
occasioned thereby. 


Szcrion 643. In case of the transfer, mértgage, or hypothecation of 
a tegistered vessel, or any part thereof, it shall be the duty of the owner 
or owners of such‘vessel to produce ‘her certificate of registry,. to the 
Collector-General, within three days thereafter, or if-the vessel be not 
at the time within the kingdom, then immediately after her return; 
and the Collector-General shall note in brief, such transfer, mortgage, 
or hypothecation, upon the’back of said certificate. Upon a yiolation of 
the provisions of this section, every such vessel shall be Hable to seizure, 
condemnation and sale. 


t 


. Section 644, Whenever any certificate of registry is given up to 
the Collector-General, upon the transfer of the vessel to which such 
certificate belonged, he shall, before: re-issuing such certificate with his 
endorsement of transfer thgreon, or before granting a new: certificate of - 
registry to such vessel, exact of the owner or owners, the bond peeervet 
by section 636. 


ARTICLE XXV.—OF PASSPORTS. 


Section 645. Every person who may have resided on these islands 
for more than thirty days, wishing to leave the, kingdom, shall 
make application to the collector of the port-from which he intends to 
sail, for a passport. : 


* 
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Sxcron 646. It shall be lawful for the Collectors of, Customs, and 
in vase of their sickness or absence, for their tespective deputies, te 
grant passports to all applicants for the same, as provided in the last 
preceding section, upon the ‘payment of one dollar, the price of the 
stamp, except in the follewing cases: st. oS 

First. In case of the indebtedness or obligation. to pay money, pf the © 
applicant, to-the Government or to any private. individual, of which the 
collector has received written notice, accompanied by a request not to 
grant a passport ; . 

Second. In case the applicant isa party defendant in a suit, civil or 
criminal, pending before any court in this. kingdom, of which the col- 
lector shall have received written notice ; 

Third. In casé of -a writ of ne exeat regno, or any other process to 
arrest or stay the departure, of the applicant, shall have been issued by 
any court of the kingdom, of which the collector sha]l have received 
notice in writing; 

Fourth. In case of a written complaint being made to the collector, 
that the applicant is about to depart the Eaaonte leaving his wife or 
family unprovided for. 


Szotion 647. Every Collector of Customs may, after granting 2 
passport, cancel the same, upon’ being satisfied that it was obtained by 
any deceit or misrepresentation; or that the permission to leave the 
kingdom will work great wrong or injustice, to the Government, or to 
any individual, The collector shall, within twenty-four hours after 
cancelling any such passport, give written notice of such cancellation to 
the ‘master or commanding officer of every: vessel in port, either by per- 
sonal service, or by leaving the same on board such vessel, and shall 
forward a like notice to the Government’Gazette for publication. 


Section 648. No passport shall be.construed to prevent the arrest 
of any person obtaining‘ the same, upon procéss issuing out of any court 
of the kingdom. * 


a 


Ssction 649, - Every person-who shall depart from any port in the 
kingdom with the intention of leaving the same, without first obtaining 
a passport, shall be subject to a fire not exceeding one hundred dollars, 
in the discretion. of the court. ‘ 
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Secrion 650. Every collector who. shall grant a passport-cofitrary 
to the provisions of section 646;.and shall refuse to cancel: tlie same in 
accordance with the provisions of section 647, previous to the departure. 
of the person obtaining the same, shall be subject to a fine not exceeding. 
one hundred dollars, in the discretion of- the court; and the party in- 
jured thereby may have his remedy. against him by a civil action. 

Secrion 651. Hivery master-or commanding officer of a vessel, whe 
shall convey out of this kingdom, any person not having a passport, 
shal] be subject to a fine of fifty dollars, and beJliable for all debts which 
such person may have left unpaid in this kingdom; and if he shall fail 
to pay such fine and debts, such vessel shall be subject to seizure, con- 
demnation ayd sale for the payment thereof: provided, always, that 
none of the provisions of this section, or article, shall be construed as 
applicable to any seaman legally shipped on board of any vessel. 


Szcrion 652. Nothing in this article contained shall be construed 
as contrary to section 453, which provides for the granting of passports’ 
by the Minister of Foreign Affairs in certain cases. 


Section 653. Any person who has obtained a passport: to. leavé the 
kingdom, who may leave and return within one year, may- leave again 
under the same passport, there bemg no written notice filed ‘against 
him ; provided it be vised‘ by the collector( of the port, at which any 
such party may embark . After the lapse of one year a new. Perot 
shall be required. ‘ 


Section: 654, mall cases in which any colléctor shallshave: refused, 
or cancelled a passpprt, onsany. éfthe grounds set forth in sections 646 
and 647, such collector may, in case such applicant shall file with him 
a sufficient bond. with sureties to be appreved by him, conditioned that 
said applicant. will pay the amownt of his indebtedness, or obligation, or 
abide the results of the suit, and pay the amount of any judgment that 
may be rendered against him in any pending suit, or provide for the 
support of his family, as. the cas may be, issue a passport té the party 
applying: for the same. ‘ : 
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. ARTIELE XXVL—OF SMUGGLING, AND -OTHER FRAUDS AGAINST 
THE REVENUE LAWS. 


Suction 655. Every person who shall be in any way. engaged in 
the: importation, introduction, landing, ‘or transhipping of any goods, 
waves or merchandise, subject td duty, without paymg or securing 
the payment of such duty, or who shall make out or pass, or attempt to 
pass, through any gustom-house, any false, forged or fraudulent invoice, 
and also his aiders and abettors, shall be deemed guilty of the misde- 
meanor of smuggling’, and on conviction thereof, shall be fined not less 
than fifty, nor more than one thousand dollars, or imprisoned at hard 
labor not exceeding two years, mi the diseretion of the court; and all 
goods; wares, and merchandise, so smuggled or attempted to be smug- 
gled;and the vessel from which they are smuggled or attempted’ to be 
smuggled, together with all her boats, tackle, apparel and furniture, and 
all other boats, vessels, and craft of whatever description, in any way 
used or engaged i such smuggling, or attempt to smuggle; shall be for- 
feite, and may be seized, condemned ant ge Id for the benefit s the 
Harwaiian Government; 


Sketion 656. Any person who shall be charged with, orsuspected 
of, the offense of smuggling, or attempting to snuggle, may be arrested 
by any officer of the police or customs, without a warrant, and detained 
until he can be brought before sorhe police or other justice, for examin& 
tion. 

a y 4 

Seerton 657. In aJl eases where any person shall be charged with: 
smuggling, or attempting to smuggle, any goods, wares or merchandise, 
it shall be incumbent on such person to prove the legal importation, and 
thé-payment of the duties required by law. 


Stieridn 658: All baggave, er othiet property, exetmpt from’ duty; 


154 DEPARTMENT OF #INANCE, 


landed without due entry and permit, first made and obtained, shall! be 
forfeited, and be liable to seizure and sale. 


Section 659. Whenever any article, subject to duty, shall be found 
in the baggage of any person, which shall not, at the time of making 
entry fo& such baggage, have been mentioned to the collector, it shall be 
forfeited ; and the person in whose baggage it shall be found shall forfeit 
and pay five times the value of such article. 


Section 660. All vessels, boats, goods, wares, merchandise, or other 
property, liable to forfeiture shall, and may, be seized in any place; 
either upon land or water, by any collector or other officer of customs, 
by any person employed for the prevention of smuggling, or by any 
sheriff, constable, or police officer; and all property so seized by any 
other person than a collector, shall, as soon as convenient, be delivered 
into the care of the collector, nearest the place of seizure. 


Section 661. It shall be: lawful for any collector or other officer of 
customs, to go on board of, and examine any vessel, on her entry into and 
departure from this kingdom, and atany other time that such collector 
or other officer may deem it necessary. 


Section 662. Jt shall be lawful for any collector, or other officer of 
customs employed for the prevention of smuggling, or for any sheriff, 
constable, or police officer, to go on board any vessel, when he shall 
have reason to suspect any goods subject to duty are concealed on board 
of such vessel, and upon producing his commission, or appointment to 
office, to search for, seize and-secure any. such goods. 


Section 663. If any collector, or other officer of customs, or sheriff, 
constable, or other police officer, shall suspect the concealment of any 
smuggled goods in any house, shop, cellar, warehouse, room, hulk, or 
other place, he shall, upon application to any judge or justice, setting 
forth under oath, facts sufficient in the opinion of such judge or justice, 
to justify such suspicion, be entitled to a warrant to enter such house, 
shop, cellar, warehouse, room, hulk, or other place, and there to search 
for and secure any such goods ; and in case of resistance, to break open 
doors, chests, trunks, and other packages, and thete to seize, and from 
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thence to bring away any smuggled’ goods, .and to-place and- secure the 
same in the costody of the collector nearest the place of seizure. 


Section 664, .When any collector, or other officer of customs, shall 
deem it necessary, he may call upon any sheriff, constable, or other 
police officer, to render him assistance in making or énforcthg any 
seatch or seizure ; and any such officer refusing such assistance, shall be 
liable to a fine not exceeding five hundréd dollars, in the’discretion of 
the court, 

Section 665. If any collector,-officer of the customs, or other officer, 
or any person acting in their aid, shall be hindered. opposéd, molested 
or obstructed, in the due execution of his office or duty, in making any 
search or seizure, or otherwise, by any person whatsoever, every person 
so hindering, opposing, molesting or obstructing any such officer, or other 
petson, and also any person aiding or abetting in the commission of 
such offense, shall be liable to a fine of not less than fifty, nor more than 
one thousand dollars, in the discretion of the court. 

Section 666. The Collector-General, or any other collector’ of cus« 
toms, is authorized to cause a suit or prosecution to be instituted in ‘his 
own name, on behalf of the Hawaiian Ggvernment, for any violation of 
the provisions of any law relating to the revenue of customs. 

® 

Section 667. All vessels, goods, or other property, seized, shall 
remain in the custody of some collector or other officer of the customs, 
until it shall have been ascertained whether the same are liable to for- 
feiture or not: provided, however, that if the claimant of any such 
vessel, goods, or othet property, shall pray to have the property delivered 
to him, the court may appoint three appraisers, to appraise under oath 
the value of the same, at the expense of the claimant; and if at *the 
return of the appraisement, the claimant shall give a bond with two good 
and sufficient sureties, to be approved by the court for payment to the 
collector, of a sum equal to the value appraised, and produce a cettificate 
of the duties having been paid or secured, such property shall be 
delivered to the claimant. 


Scrion 668. If, upon the trial, judgment shall-be given for the 
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clgimant, the bond shall be cancelled; but if against him, he must, 
within twenty days thereafter, pay into court the amount of the appraised 
value with the costs, or judgment shall be forthwith rendered upon the 
bond, ,on motion in open court, or before some “judge at chambers. 


Szetton ‘669. All property in the exstody of any collector,.or other 
officer of the customs, shall, after condemnatidn, be sold at .public 
auctian, upon giving such notiee.of the. time and place of'sale, as the 
court may direct. 


Szction 670. When any property shail be seized ander any Jaw 
relating to the revenue of customs, notige of such seizure shall be pub- 
lished. in the Government Gazette, and unless the person from whom it 
18 taken, or the owner, or some person authorized by him, shall, within 
twenty days from the day of such notice of seizure, give viotice to the 
person seizing the same, or to the collector, that he claims such ptoperty, 
it shall be held to be condemned, and shall be sold as such.at public 
auction. soe Gt . 


Sectioy 671. The proceeds of all property condemned and sold for 
violation of any revenue law,-after deducting legal commissions for sell- 
ing the same, and all other necessary expenses; and also all fines.and 
penalties imposed for the viplation of any revenue law, after deducting 
the costs of court, shall be gaid to the Collector-General of Customs. 


Sxotion 672. The proceeds of all forfeitures, fines and penalties, 
unger the revenue laws, afier deducting the legal costs and charges, as 
provided in the last preceding section, shall be divided as. follows : 

One half shall be paid and accounted for by the Collector-General to 
the Minister of Finance, for the benefit of the publie treasury; one 
fourth to the person whotgave the definite mformation which led 
directly to the seizure, or induced the prosecution ; and one fourth to 
the person who made the seizure or entered the prosecution ; if no other 
person has a claim as informer than the one making the seizure, or 
entering the prosecution, he shall be entitled to the one half. * 


Szcrion 673. Any person entitled to a share of any such forfeiture, 
fine or penalty, may be ysed as @ witness on the trial, but in such case, 
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his share of sueh forfeiture, fine or penalty, shall belong to the govert- 
ment, 


Section 674. Every person having a claim for a share of any such 
forfeiture, fine or penalty, shall state the same in writing under oath, to 
the Collector-General, within twenty days from the date of the séizure, 
or from the time the penalty is imposéd, otherwise he shall forfeit his 


elaim. 


Section 675. The Collector-General shall pay over their shares to 
the several claimants, according to their legal rights, of which he shall 
be the judge, subject to an appeal to the Minister of Finance, within 
ten days after the rendition of the collector’s decision. : 


Secrion 676. No officer shall be entitled to a share of any forfei- 
ture, fine or penalty, for any violation of the revenue laws, by virtue of 
his office, nor be debarred from receiving a share, on account of his office 
or salary: provided, however, that if the Collector-General shall be a 
claimant iti any case, his claim shall be filed with, and be heard and 
determined by, the Minister of Finance, subject to no appeal. 


Szcrion 677. All spirituous liquors seized and condemned for any 
violation of the revenue laws, shall be sold in bond, and be subject to 
exportation, or to withdrawal for consumpti@n, upon payment of the 
legal duties, the same as if they had been legally imported; and the 
person, or persons entitled to a share of the proceeds of the liquors con- 
demned and sold, shall receive a share of the duties actually paid on such 
liquors, in the proportion of their shares in the proceeds. All other 
property, so seized and condemned, shal] be sold without any reference 
to duties. 


Secrion 678. When in any suit for the forfeiture of any vessel, goods 
or other property, judgment shall be given for the claimant, if it shall 
appear to the court, or judge trying the case, that there was probable 
cause of seizure, such court or judge shall cause a certificate to be made 
thereof, and in such case, the ¢laimant shall not be entitled to costs, nor 
shall the person who made the seizure, or the prosecutor, be liable to a 


suit on account of such séizure or prosecution; but the vessel or other 
21 
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property must be, after judgment, forthwith returned to such claimant or 
his agent. 


Section 679. All suits to procure.a decree of forfeiture, condemna- 
tion and sale, against any vessel, boat, goods, or other property, may be 
brought in the Supreme Court, in any Circuit Court, or before any ° 
Judge of the Supreme or Circuit Court at chambers, and they shall 
have exclusive jurisdiction to try and determine such cases: provided, 
always, that the several police justices shall have concurrent jurisdiction 
to try and determine any such suit, wheye the value of the property does 
not exceed five hundred dollars. ' 


Section 680. Forfeitures for the violation of any provision .of the 
revenue laws, shall attach and divest the property the moment the 
offense has been committed, and no sale or other change of property 
shall purge the forfeiture. 


Section 681. All suits brought against any person, vessel, gaods, 
or other property, for the violation of any provision of the revenue laws, 
and all suits brought against any officer of the customs, or. other person, 
for anything done in pursuance of the revenue laws; shall be commenced 
within six months after such violation is discovered, or such thing done. 

Szcrion 682. Upon swern complaint to any justice, charging any 
person with the violation of any provision of the revenue laws, and 
setting forth sufficient facts to warrant said justice in the belief that such 
violation has been made, he shall issue a warrant for the arrest of such 
person, commanding that he be brought before him for examination, If, 
after the examination of the accused, the justice shall be of the opinion 
that there is probable cause to believe, upon the evidence produced to 
him, that a conviction would take place before a jury, he shall commit 
the accused to prison, to await his trial at the next term of the Supreme 
or Circuit Court: provided, however, that the accused may be released 
from prison, upon giving a bond with two good and sufficient sureties, 
to be approved by said justice, conditioned for the payment of any fine 
that may be imposed upon him, if found guilty, or that he will appear 
at the time of trial, and answer to the charge; and further provided, 
that nothing in this section contained shall be construed as interfering 
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with the jurisdiction of the police-justices in cases of smuggling and other 
offenses, as provided in the next succeeding section. 


Szction 688. The respective police and district justices throughout 
the kingdom, shall have jurisdiction to try and determine all cases, in 
which any person shall be charged with smuggling, or attempting to 
smuggle, and all other offenses against any provision of the revenue 
laws, when the amount of the fine does not exceed five hundred dollars. 

Section 684. Incase any person charged with, and convicted of, an 
offense against the revenue laws, shall desire an appeal, it shall be 
incumbent upon him to first pay the amount of the accrued costs and 
fine, or to give a-bond for the. payment of the same, signed by at least 
two good and sufficient sureties, to be approved by the court by whom 
he was tried. . 


Srerron 685. Every person whe shall be fined for a violation of any 
provision of the revenue laws shall, in case he fail to pay such fine, be 
imprisoned at hard labor until such fine be paid or remitted, or until he 
shall have earned a sum equivalent to such fine. 


Section 686. If any officer shall make any collusive seizure, or shall 
deliver up, or shall make any agreement to deliver up, or not seize, any 
vessel, boat, or other property liable to seizuze, or shall directly or indi- 
rectly take or recéive any bribe, gratuity, recompense, or reward, for the 
neglect or non-performance of his duty, he shall, for each such offense, 
be liable to a fine of not exceeding two thousand dollars, ‘and be rendered 
incapable of serving the King in any office or employment; and if any 
person shall give any bribe, recompense or-reward to, or make any such 
collusive agreement with, any such officer, whether the offer, proposal, 
promise or agreement, be accepted or performed, or not, he shall be 
liable to a fine of not exceeding two thousand dollars. 


Section 687. Whenever the words “goods,” “ wares,” and “mer- 
chandise,” or either of them, are used in this article, the same shall be 


construed to include all property of whatever kind or description. 


Secrion 688. The Minister of Finance shall have power, from 
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time to time, to make, alter and amend, such rules and regulations for 
the collection of duties and the transaction of the business of the 
Custom-Houses, not in conflict with any law, as he may deem proper, 
giving due notice of the same in the Government Gazette, 


Srdrion 689. Any person who has incurred any fine, penalty'‘or for- 
feiture, for a breach of any provision of the revenue laws, or is inter- 
ested in any vessel, or merchandise subject to seizure, forfeiture, or dis- 
ability, may petition the Minister of Finance, setting forth the circum- 
stances of his case, and praying that the same may be thitigated or re- 
mitted, and the said Minister may- mitigate or remit such fine, forfeiture, 
or penalty, or remove such disability, or any part thereof, and he may 
direct any prosecution for such fine, penalty or feiture, to ‘be discon- 
tinued upon such terms-as he may deem reasonable. 


ARTICLE XXVIL—TARIFF OF CHARGES FOR THE DEPARTMENT OF 
- FINANCE. 


Szction 690, For the geceipt, care and disbursement of all residu- 
ary moneys belonging to the estate of any intestate, a commission of 
ten per cent. 

For the receipt, care, and storage of any residuary property, other 
than money, five per cent. ad valorem per annum, besides all actual 
expenses. 

For administering any oath, one dollar. 

For every copy of any document, fifty cents per hundred words. 

For all other acts amd duties, the fees of which are not otherwise 
provided for, such charges as the Minister of Finance may, from time to 
time prescribe. 
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CUSTOM HOUSE CHARGES: 


Sgcrion 691, For visit of health officer, when required, five déllars ; 
and when necessarily detained on board, ten dollars per day. 

For bill of health on departure, when required, five dollars, 

For entrance pilotage at the ports of Honolulu, Hilo, and Hanalei, 
one dollar per foot upon the vessel’s draught. : 

For departure pilotage from any of said ports, one dollar per foot 
upon the vessel’s draught. 

For anchoring any vessel off the port of Honolulu, ten dollars; and 
if the pilot be detained longer than twenty-four hours, five dollars per 
day for such detention. 

For every stamped blank furnished by the collector, one dollar. 

For receiving and filing every manifest, inward or outward, one 
dollar. ° 

For receiving and filing every entry, fifty cents. 

For receiving and filing every bond, given to secure the payment of 
duties, one dollar. 

For every clearance, one dollar. 

’ For the benefit of buoys, two dollars, 

For lights at Lahaina, two dollars. 2 

For boarding officers, at those ports where no pilotage is charged, 
five dollars, 

For every hulk, moored in the harbor of Honolulu, one hundred dol- 
lars per annum. , 

For every passport, the price of the stamp only, one dollar. 

For measurement of vessels for registry, five cents per ton. 

For registering any vessel, twenty-five cents per ton. 

For every copy of the certificate of registry, fifty cents per hundred 


s 


words, 

For recording every bill of sale, mortgage, or hypothecation of a ves- 
sel, or part thereof, fifty cents per hundred words. 

For every copy of the same, fifty cents per hundred words. 

The Custom-House charges for all other acts and duties not herein 
prescribed, and also the rates of storage, shall be such a% may, from 
time to time, be prescribed by the Minister of Finance. 
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HARBOR MASTER'S CHARGES. 


Sxerion 692. For every permit to discharge a foreign seaman, fifty 
cents. oo : 

For stamped bond upon discharge of foreign seaman,. one dollar. 

For stamped application to the Governor for shipment of natives, one 
dollar. : 

For stamped bond on.shipment of natives, one dollar. - 

For boarding and mooring vessels, the fees prescribed in section 587, 
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CHAPTER X. 


DEPARTMENT OF PUBLIC INSTRUCTION. 


Ny 


OF THE BOARD OF EDUCATION, 


Section 693. There shall be an executive department, to be styled 
the Department of Public Instruction, which shall be:superintended and. 
directed by a Board of Education, consisting of a president and two 
directors, who shall be appointed by the King, shall reside at the seat of 
government, and shall hold office during the King’s pleasure. 

Szcrion 694. Said Board shall have entire charge and control of 
the Department of Public Instruction; shall superintend the execution 
of all laws relating thereto; shall have the power to make its own by- 
laws, not in contravention of the laws of th#s kingdom; shall keep 
regular records of its proceedings, and make a full report, through its 
president, of the business and transactions of the department to the 
Legislature, at each regular session thereof. 

Two members present at any regular meeting, shall constitute a 
quorum for business. 


Section 695. For the purposes of this chapter, the said Board shall 
possess the powers and privileges of a corporation. 

Sgcrion 696. Said Board may, from time to time, adopt rules for 
the internal regulation and government of the public schools, and schools 
supported by government, not inconsistant with any law of this kingdom, 
and such rules, when duly made -kmown, shall be obligatery, in all 
respects, upon both teachers and scholars. 
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OF THE PRESIDENT. 


Srerio 697. The President of said Board shall keep an office at 
the seat of government, and sign all official documents of the Board, in 
order to their validity. He shall use his best exertions to promote the 
interests of edueation and morality throughout the kingdom, and the 
general objects of the department; and shall receive such salary as the 
Legislature shall determine. The other members of the Board shall 
receive no compensation for their services. 


Section 698. The President of said Board shall be authorized to 
employ a clerk to assist him in the discharge of his duties, whose salary 
shall be such as the Legislature may, from time to time, determine. 


Szcriqn 699. The seal of the Department of Public Instruction 
shall be such as may be approved by the Board of Education, and copies 
of all documents belonging to said Board, certified by the President, and 
impressed with such seal, shall be as valid evidence in any court, as the 
originals. 


Secrion 700. The Président of said Board shall, from time to time, 
make a tour of the respective islands, to inquire into the condition of 
the schools supported or aided by government; to instruct the school- 
officers and teachers in regard to their duties under the law, and urge 
them to the faithful performance of the same; to awaken an interest 
among parents for the education of their children, in knowledge and 
virtue ; to hold public examinations of schools; and when in his esti- 
mation the merits of any pupil or teacher warrant it, he may, by way 
of special encouragement, give such pupil or teacher a certificate of 
honor, or such premium as shall be authorized by the Board of- Edu- 
cation. : 


Section 701. The President of said Board shall, from time to time, 
address circular directions approved by the Board, to the respective 
school superintendents of the several districts, defining their duties ; in- 
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structing them how to act in concert with the school-teachers and trus- 
tees; upon what points of education to examine candidates for teachers’ 
license, and how such examination shall be conducted ; when to consider 
any such teacher fit for his office ; what studies are to be pursued in the 
government schools, and to what extent; how to make the returns 
required of them, prescribing the form, and transmitting the blank’ for 
such returns ; how to draw upon the school-treasurer for the support of 
teachers and other school purposes, and how to account to him for the 
amounts drawn; how, and gt what prices, to account to him for the 
sale of books and stationery, supplied from his department; how, and 
for what causes to suspend teachers; when, and for how long vacations 
from study may:be granted; and generally to instruct them on any 
subject connected with his department, and which the Board of Educa- 
tion may direct. 


Sxcrton 702. The President of the Board of Education is hereby 
authorized to bind out, under proper indentures, vicious children con- 
victed of any crime or misdemeanor, to persons of good character, who 
shall teach them the rudiments of knowledge, some useful trade or em- 
ployment, protect their morals, and become responsible for the payment 


of thoir fines. 


OF THE COMMON SCHOOLS. 


Section ‘703. The object of the common schools supported by 
government, is to instruct the children of the nation in good morals, and 
in the rudiments of reading, writing, geography, arithmetic, and of other 
kindred elementary branches; and it shall be the duty of all school 
officers, parents, magistrates, police officers, and ministers of the Gospel, 
throughout the kingdom, to aid in effecting this object. 


Srorion 704. For the purposes of education, the kingdom is divided 
into school districts, the boundaries of which are the same as those of 
the taxation districts; that is to say, the Island of Hawaii shall be 

22 . 
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divided into eight uniforin school districts, as follows :—1, Hilo; 2, 
Puna; 3, Kau; 4, South Kona; 5, North Kona; 6, South Kohala ; 
47, North Kohala; 8, Hamakua. 

The Island of Maiti shall be divided as follows :-ist, from Kohaku- 
loa to Ukumehame, including Kahoolawe ; 2d, from Waihee to Honu- 
aula” inclusive ; 3d, Kahikinui, Kaupo, Kipahulu, Hana, Koolau; 4th 
Hamakualoa, Hamakuapoko, Haliimaile, Makawao, and Kula; 5th, 
Molokai; 6th, Lanai. 

The Island of Oahu shall be divided as follows :—Ist, from Mauria- 
lua to Moanalua inclusive ; 2d, Ewa and Waianae; 3d, Waialua ; 4th, 
Koolauloa; 5th, Koolaupoko. - 

The Island of Kauai shall be divided as follows :—Ist, from Nualolo 
to Hanapepe inclusive; 2d, from Wahiawa to Mahaulepu inclusive ; 
3d, from Kipu to Kamalomalo inclusive ; 4th, from Anahola to Kilauea 
inclusive ; 5th, from Kalihiwai to Honopu inclusive ; 6th, Niihau. 

The above districts may be subdivided by their several superintend- 
ents, under general instructions from the Board of Education, into minor 
divisions, by the observance of geographical lines, or otherwise, for 
greater convenience and efficiency in conducting the public schools. 


Section 705. It shall be the duty of the Board to discontinue any 
government school, wherein the average daily attendance of scholars 
throughout the year may be less than eighteen: provided, however, that 
in remote districts, 1t may, in its discretion, continue schools, where the 
average daily attendance throughout the year may be less than eighteen, 
and. where the wants of the people of the district may require it. 


OF SUPERINTENDENTS, 


Section 706. The President of the Board of Education shall recom- 
mend to said Board for appointment, one or more general superintend- 
ents of schools for each of the said districts, to hold office during the 
pleasure of said Board. 
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Secrion 707. The respective superintendents shall, in consultation 
with the trustees of the respective schools, within their several districts, 
have power to license teachers, according to the rules which may from 
time to time be established by the Board of Educagion; but the Pres- 
ident of said Board shall, nevertheless, have power to revoke the 
licenses so given, for good cause. ; 7 


Szcrion 708. “The superintendents, in consultation with the trustees 
of the several schools, shall have the power to employ school teachers 
in their respective districts; to erect and repair school houses, and to 
draw on the treasurers of their respective districts for the necessary 
funds to carry out these objects, under general instructions from the 
President of the Board of Education, reporting quarterly to said Presi- 
dent the amount thus drawn and expended. 


Section 709. The several superintendents shall, under the Presi- 
dent of the Board of Education, be the trustees of all the school pro- 
perty, for their respective districts ; and shall severally have the power 
to sue and be sued on account of the same, in any court of this king- 
dom. The school houses in their respective districts shall be under 
their immediate care, and they shall, so far as possible, preserve the 
same from injury and decay, either directly or through the local trus- 
tees. . : ’ 


Section 710. It shall be the duty of the several superintendents to 
report quarterly, to the President of the Board of Education, the num- 
ber of teachers, schools and school houses, ‘and also their character and 
condition, in their respective districts ; the number of scholars attending 
such schools, and their progress in learning and good morals. For this 
purpose, it shall be their duty to examine the schools, and inspect the 
school houses under their care, either in person or by deputy, at least 
ence in each quarter year. 


Section 711. ‘The pay of the several school superintendents shall 
be such as the Board of Education may, from time to time, deter- 
mine. 
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2 
® OF SCHOOL TRUSTEES. 


Sxtrion 712. The fathers or guardians of the children connected 
with any common school, may meet on the last Monday of December 
in each year, and elect, viva voce, a majority deciding, frem their own 
number, a local committee of’ one or two trusteés, (the number to be 
determined by the superintendent of the district,) being subjects of the 
King, whose duty it shall be to co-opérate with the supermtendent of 
the district, in carrying into effect ‘the Jaws relating to common schools ; 
and whose sanction shall be necessary to the election of the teacher of 
the school, to his dismissal from office, and to ‘the agreement for his 
wages, 


Szcrion 713. It shall be the duty of the district justice, or some one 
appointed by him, to preside at the election of trustees, and report the 
result immediately to the school superintendent of the district. 


Section 714. It shall be lawful for the district justice nearest to 
any common school; on the written complaint of any ten persons having 
the right to vote for the trustees of such school, against any trustee, on 
account of immorality, eeglect of duty, or general unfitness for the 
office, to institute an investigation of the complaint, without charge, and 
on sufficient evidence, to depose the accused trustee from office. 


Section 715. Should the office of any school trustee become vacant 
by resignation, death, removal, or any other cause, such vacancy may 
be filled until a new election, by some proper person to be appointed by 
the school superintendent of the district. 


» 


Section 716. In case of disagreement between any school superin- 
tendent and the trustees of his district, in the discharge of their re- 
spective duties, each party shall have the right of appeal to the Board 
of Education, whose decision in each case shall be final. 


Section 717. Every school trustee, declared by the superintendent 
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of his district to have been faithful in the discharge of his duty, shall be 
entitled to such compensation out of any appropniation for public schools, 
as may be allowed by the Board of Education. But unfaithful trustees 
shall be entitled to no pay. ‘ : 


¥ 


* 
OF SCHOOL TREASURERS. 


Section 718. The Board of Education shall appoint, for each dis- 
trict, a responsible treasurer, for the school funds of such district, whose 
duty it shall be to safely keep, and properly apply, said funds, to the 
support of education in his district, as he may be, from time to time, in- 
structed by the President of the Board of Education; and he shall give 
to the President of said Board, a bond, in such form and for such an 
amount, dnd with such security, as shall be approved by said President, 
for the faithful performance of his duty. 


Szction 719. The school treasurers shall pay out the school funds 
received by them, to the order of the school superintendents of their re- 
spective districts, and, shall report quarterly, to the President of the 
Board. of Education, an account of all school funds received and dis- 


bursed by them. 
» 


Sercrion 720. Said treasurers shall hold office during the pleasure 
of the Board of Education, and shall receive as a compensation for their 
services, a commission of not more than five per cent. on the gross 
amount of the school funds received. and disbursed by them. 


OF THE SCHOOL REVENUE. 


Section 721. The revenue for the support of government schools, 
shalk be derived from direct appropriations by the Legislature, from the 
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- interest accruing on the school fund, the rents of school lands, and ftom 
the school-tax as provided in section 486, and it shall be the duty of the 
President of the Board of Education to present to the Legislature at 
each biennial session, an account of the receipts and disbursements of 
the school revenue, since its last regular session. 

¢ 


OF ATTENDANCE. 


Secrion 722. It shall be incumbent on all parents, guardians, and 
adopters of children between the ages of six and sixteen years, to send 
such children to some lawful school, where they may be regularly 
instructed in good morals, and elementary learning; and such parents 
and guardians shall have the right to send their children to the public 
schools, until they axe twenty years of age. 


Szerion 723. All police magistrates and district justices, when 
applied to by parents, teachers, school trustees, dr other persons, shall 
have truant children, and all such as are required by law to attend 
school, but who are found about the wharves, streets, or public places, 
during school hours, or reported as absent from school without cause, 
arrested and taken to their respective schools, there to be punished 
according to the law relating to schools. 


Section 724. ’ If any such child shall persist in forsaking school, any 
police or district justice shall, upon proper complaint being made, cause 
the father, or mother, or guardian, or child, to be arrested; and, upon 
conviction, he shall sentence the party or parties offending, to a fine not 
exceeding five dollars for the father, mother, or guardian ; and in default 
thereof, to imprisonment at hard labor for a term not exceeding ten days. 

, And in case the offending party is the child, the said justice shall sentence 
the said child to a fine not exceeding two dollars, or to imprisonment at 
hard labor for a term not exceeding five days: provided, however, that 
no child under the age of ten years shall be subject to imprisonment ; 
and further provided, that the school-superintendeént shall have authority 


ATTENDANCE—CCMMON SCHOOLS. wal 


to grant, without charge, to: any parent or guardian, a certificate, ex- 
empting his child from obligation to attend school, for a certain specified 
time, for a suitable cause. 


Section 725. Should any parent or guardian prefer to send his 
child, or ward, to a select ar private school, not supported by govertiment, 
and feel, in consequence of his poverty, that the school-tax herein im- 
posed is too burdensome, the Minister of Finance shall. have power to 
release him from said tax, so long as he shall continue to educate his 
children, on @ certificate from the school-superintendent of his district 
that he is unable to pay the tax: 


OF TEACHERS OF COMMON SCHOOLS. 


Secrion 726. The teachers of common schools are licensed by the 
superintendents. No person shall be so licensed without havifg ex- 
hibited satisfactory evidence of good moral character, and qualifications 
to teach, particularly in the rudiments of reading, writing, arithmetic 
and geography; and every license to teach may, at any time, be can- 
celled by the President of the Board of Education, or by the superin- 
tendent of the district, in consultation with the trustee, or trustees, where 
the licensee has become of immoral character, or has shown a want of 
that skill, industry and fitness necessary to the successful discharge of 
his duties. 

fim, 

Ssction 727. It shall be the duty of the several superintendents of 
schools, at the commencement of each year, after giving public notice in 
the respective districts at least one month beforehand, to examine or 
cause to be examined; such persons, of good moral character, as shall 
apply to them for employment as teachers during the ensuing year, in 
such branches as are usually taught in the common schools, in order to 
ascertain their fitness, so far as knowledge is concerned, for such em- 
ployment; and for this purpose the said superintendents shall be author- 
ized to call to their aid one or more persons of intelligence, in conduct- 
ing said examination. 
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Section 728. No license granted in one district shall authorize the 
holder to teach in another, without a new examination, although such 
license may be considered by the superintendent as prima facie evidence 
of the holder’s qualifications. 


Settion 729. Every school-teacher shall have power to administer 
necessary and reasonable punishment upon the pupils of his school; and 
the teacher so acting shall not be in any way amenable therefor. 


Secrion 730. The pay of the several school-teachers shall be such 
as may be determined by the superintendents of their respective districts, 
in consultation with the school trostees, under instructions from the 
Board of Education, which shall determine the compensation to be paid 
to all teachers employed in schools supported, by government. 


ad 


? OF BOOKS AND STATIONERY. 


Section 731. The President of the Board of Education shall, from 
time to time, furnish to the respective .superintendents of common 
schools, such books and stationery as in the opinion of said Board may 
be needed, to be paid for Sut of the fands appropriated to the support of 
eommon schools. 


Secrion 732. The scholars in the common schools shall be supplied, 
by their parents or guardians, with the books and stationery requisite 
for their use. ‘ 


Section 733. In case any scholar shall fott be furnished by his 
parents or guardians with such books and stationery, he shall be supplied 
therewith by the school superintendent of the district, who shall be 
authorized to draw upon the treasurer of the district for the amount 
expended for the same. 

Szcrion 734. The school-superintendent shall inform the tax-col- 
lector of the district of the names of the scholars supplied with books 
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and stationery, as provided in the last preceding section, and the amount 
expended for each, together with the name of the parent or guardian 
who should have supplied the same; and the collector shall add such 
amount to the school-tax of such parent or guardian for the next year, 
and collect the same, unless such superintendent shall be of opinion that 
said parent or guardian is unable to pay the amount thus expenddd for 
books and stationery so supplied; in which case, he may remit the whole 
or 2 part thereof, as may be just. 


ARTICLE XXVITI.—OF INSTITUTIONS ENDOWED BY GOVERNMENT, AND 
SELECT SCHOOLS. 


Srerton 7385. Every literary institution, seminary of learning, or 
select school, supported by government, shall be under the superin- 
tendence, control, and direction of the Board of Education: provided, 
always, that where such institution, seminary, or select school, is 
endowed or supported in part only by the Government, the Board of 
Education shall not, unless expressly authotized by law, have the abso- 
lute control and direction of the same, but only a general oversight, with 
the right to visit and to inquire into its genera? condition and operations, 
and to see that the objects of the public endowment or support are faith- 
fully executed. 


Szction 736. Whenever the Board of Education shall be satisfied 
that the charter of any literary institution has been violated, it shall ‘be 
the duty of the President of said Board to report such violation to the 
District Attorney of the island where such institution is located, and 
said District Attorney shall take immediate steps to have such charter 
annulled. 


Szcrion 737. Nothing in this chapter contained shall be construed 
to forbid the free establishment of select and independent schools, to be 
supported without assistance from the government, provided they be not 
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of an immoral tendency. The teachers of such schools shall, annually, 
report to the Board of Education the number of their scholars, by what 
means supported, and the general character and condition of their 
respective schogls. 


e ——ee 


OF THE LAHAINALUNA SEMINARY. 

Section 738. Whereas, an arrangement has been made between the 
Hawaiian Government and the American Board of Commissioners for 
Foreign Missions, whereby the seminary of Lahainaluna has been ceded 
to the King’s Government, on condition that the Government undertakes 
its support ; and whereas, it is desirable to have some institution, where 
Hawaiian youth can be properly educated for various occupations, there- 
fore, the arrangement, whereby the seminary of Lahinaluna has been 
surrendered to the King’s Government, is hereby ratified and confirmed, 
and a reasonable sum shall be appropriated annually out of the public 
funds, for the support of said seminary, in pursuance of said arrange- 
ment. 7 


Section 739. Said seminary shall be under the care and direction 
of the Board of Education, who shall appoint its teachers, and make 
rules and regulations, frém time to time, for its government, and course 
of instruction ; provided, that such rules and regulations do not conflict 
with the conditions on which that institution was ceded to the Govern- 
ment, nor with any law of this kingdom. Said Board shall have the 
care and management of the buildings, premises, apparatus, and all 
other property belonging to said institution. 

Section 740. It shall be the duty of the President of the Board of 
Education, to include in his report to the Legislature, at each regular 
session thereof, a statement of the operations and condition of said 
seminary. 
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Or 


OF ENGLISH SCHOOLS FOR HAWAIIAN YOUTH 


Section 741. It shall be the duty of the President of the Heard of 
Education to use his best endeavors, to impress upon the minds of na- 
tive parents and guardians, the importance of a knowledge of the 
English language to their children, and to induce them to provide for 
them, as soon as possible, the means of acquiring it, by contributing ac- 
cording to their ability, the means of supporting English schools, of 
good character, among them. 


Section 742. It shall be lawful for the Board of Education to con- 
tribute, out of such appropriation as the Legislature shall make for this 
object, one-half of the support of at least one English school of good 
character, for Hawaiian youth, on the island of Kauai; two on the 
island of Oahu, not including the Royal School; one on the island of 
Maui; and one on the island of Hawaii; to be located at such places 
as they shall deem most advantageous for promoting the object; said 
schools to be kept in session not less than forty weeks in the year, for 
five days each week, and not less than five hours each day. Provided, 
that the whole annual expenditure on the part of the Government, for 
the support of such schools, shall not exceed a® average of six hundred 
dollars for each ; and provided also, that before making any grant to 
such school, the other half of its support shall be subscribed by responsi- 
ble persons, who will come under written obligations to the Board of Edu- 
cation, or to such local directors as it shall appoint, to send their children 
regularly to one of said schools, for at least five consecutive years, or until 
they shall be released from such obligation, for cause, by said Board or 
its agent; also to provide for their children in said schools, boarding, 
clothing, and the necessary books and stationery; and to place them 
while enjoying the advantages of such schools, under the guardianship 
of said Board of Education, or such local directors as it shall appoint. 


Section 743. It shall be lawful for said Board of Education, to ap- 
point such local directors for the aforesaid schools in their several local. 
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ities, as they shall deem proper; and grant to them power to employ 
teachers, make rules and regulations, not contravening any law of this 
kingdom, for the schools under their care, and also for the transaction 
of their own business. 


Sx€rion 744, The Board of Education shall require the local dizec- 
tors of each of said schools, to report quarterly to the President of said 
Board of Education, the amount actually paid to them for the support 
of such school, by private subscription; and said President shall be 
authorized to draw on the Minister of Finance for the same amount, in 
favor of said school. 


Section 745. In order to facilitate the design of imparting a knowl- 
edge of the English language to Hawaiian youth, the Royal School 
shall be under the immediate care and control of the Board of Educa- 
tion, and shall be supported by it; as a normal school, for the purpose of 
affording greater advantages to youth acquiring the English language, 
than they can have in the ordinary English schools, that they may 
become qualified to teach the English language, or be fitted for college ; 
and such scholars, when received into the Royal School, shall, for the 
time being, be under the special guardianship and control of the Board 
of Education, by written agreement with their parents or guardians ; 
and shall be required to continue in the school for a certain specified 
time; provided, that othey scholars may be received on paying full tui- 
tion, without such obligation. 


Srerion 746. The Board of Education shall be authorized to make 
such reasonable charge for tuition, for the advantages of the Royal 
School, as it shall deem proper. 


Section 747. The said Board shall be authorized to expend annu- 
ally, for the support of the Royal School, a sum not exceeding two thou- 
sand dollars, out of any school funds legally at its disposal. 


Section 748. The Board of Education shall have the power to set 
apart a portion of ihe general school tax imposed in section 486, for the 
support of English schools for Hawaiian youth, whenever in its discre- 
tion it shall seem desirable. © 
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‘OF SCHOOL LANDS, SCHOOL HOUSES, AND CHURCH SITES. 


: 3 
Section 749. The President of the Board of Education, under the 
direction of said Board, is hereby authorized to dispose of any of the 
lands which have been, or hereafter may be set apart for the general 
purposes of education, either by salle, lease, or otherwise. 


Section 750. All moneys, and other avails of Government lands, 
set apart for the general purposes of education, shall be kept as a sepa- 
rate fund, and the interest only of such fund, shall be appropriated as 
hereinafter provided, from time to time, to the printing of school books, 
furnishing books and stationery to peor children, to the erection of 
school houses, to defraying the expenses of school agents, to furnishing 
premiums to the most deserving teachers and scholars, to procuring 
agricultural implements and all necessary apparatus for schools, to aid- 
ing private and select schools, or to such other objects connected with 
the interests of education, as the Board of Education may deem proper. 


‘Sxction 751. All avails of lands, sold; leased, or otherwise disposed. 
of, as hereinbefore provided, shall be accounted for by the President of 
the Board of Education, in his reports to the ‘Legislature. 

Section 752, All sites for school-houses and houses for public wor- 
ship, not owned by private parties, societies or corporations, and all 
lands connected therewith, which have been granted by or to the Gov- 
ernment, for the purpose of promoting the interests of education or reli- 
gion, shall be reserved as Government property, so long as they are de- 
voted to the purposes for which they were granted, and shall be under 
the -charge and control of the Board of Education; and in case they 
shall cease to be used for the purposes for which they were granted, for 
not less than one year, they shall revert to the original grantors, or their 
representatives. In all cases where lands are sold or otherwise disposed 
of, the sites for school-houses and houses fer public worship, shall not 
+e included in such sale or disposition. 
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Ssction 753. In all cases where the sites and school lands, men- 
tioned in the last preceding section, constitute a part of the lands held 
in common. by the Government and individuals, such sites and school 
lands shall be regarded as making a part of the Government portion of 
the land held in common, and shall be so regarded in every sale or dis- 
positiém of the lands in which they are located. 


Section 754. Where a site for a school-housé is needed, and the 
same cannot be as well located on government land, as upon that of a 
private individual, the school-superintendent of the district is authorized 
to take a suitable lot, not exceeding one acre, as a site for such school- 
house, first paying to the owner the value thereof; such value, in case 
of disagreement, shall be determined by a jury of three men, to be chosen 
one by the school-superintendent, one by the owner of the land, and the 
third by the two already chosen by the superintendent and owner. The 
said jury shall have the power to locate the lot desired for the schosl- 
house, in a place different‘from that chosen by the school-superintendent, 
should they deem it more reasonable and proper: provided, however, 
that it shall‘not be lawful to appropriate for such purpose, any private 
burying-ground or house-lot, against the will of the owner thereof. 


Szcrton 755. The President of the Board of Education shall have 
all the school-lands, and sites for schools and churches, mentioned in 
this article, so far as practicable, properly surveyed, and registered in a 
book, to be deposited in his office, for the use of the King’s Government, 
and open to the inspection of private individuals desiring to examine the 
same. The expense of such surveys shall be defrayed out of the interest 
arising from the avails of the school-lands. 


Sgction 756. In case the funds arising from the present school-tax 
are not sufficient to sustain the public schools in operation, at least two 
hundred days in the year, and also to keep the school-houses in repair, 
it shall be the duty of the parents and guardians of the scholars attached 
to any such school, to aid in making up the deficiency, by assisting in 
the repair, or building of the school-houses, as shall be directed by the 
school-superintendent of the district; and in case any such parent or 
guardian shall refuse, when called upon, to render such assistance, he 
shall be liable, on conviction before any police or district justice, to a 
fine not exceeding five dollars. 
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GENERAL PROVISIONS. 


OF THE PARENTAL AND FILIAL DUTIES. 


Section 757. It shall be the duty of all children within the years of 
legal majority, to obey all the Jawful and moral commands of their 
parents, respecting first as most obligatory, those of the father, and next 
those of the mother, and if adopted as by law allowed, the lawful and 
moral commands of the parents by adoption, and in default of natural or 
adopted parents, the lawful and moral commands of the guardians 
appointed according to law. And in case of continued, willful and 
obstinate disobedience, on the part of a child, it shall be lawful for any 
police or district justice, upon complaint being made by any parent or 
guardian, to cause the said child to be arrested and brought before him. 
‘And should it appear to the said justice that such child is guilty of con- 
tinued, willful and obstinate disobedience, he shall sentence the said 
child to imprisonment at hard labor, for a term not exceeding ten days: 
provided, however, that no child under ten years of age shall be amena- 
ble to the provisions of this section. * 


Section 758. Parents, that is say, first the father, and then the 
mother, or in case they be both dead, guardians legally appointed, shall 
have control over the actions, the conduct and the education of their 
children within the years of legal majority. They shall have the right, 
at all times, to recover possession of their children by habeas corpus, and 
of moderate chastisement for their good ; and it shall be the duty of all 
parents and guardians to set a good example before their children; to 
provide, to the best of their ability, for their support and education; to — 
see that they are instructed in a knowledge of the Christian religion; to 
use their best endeavors to keep them from idleness and vice of all 
kinds; and to inculcate upon them habits of industry, economy and 
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loyalty ; and it shall be lawful for any Judge of the Supreme Court, or 
of any Circuit Court of this kingdom, on a complaint being laid before 
him against any parent, that he or she is encouraging their children in 
ignorance and vice, to summon such parent before him, and upon its 
being proved to his satisfaction, to bind out such child within the years 
of leg&l majority, to some person of good moral character, to be well 
supported, trained to good. habits, and taught at least the rudiments of 
knowledge. 


’ 


ARTICLE XXIX.—OF PHE OENSUS. 


Section ‘759. It shall be the duty of the’President of the Board of 
Education, under its direction, in the year 1860, and every sixth year 
thereafter, to make a complete census of the inhabitants of the kingdom, 
to be laid before the- King and Legislature for their consideration. 
Every census shall comprise, in distinct columns, the number of inhabit- 
ants in each district, the number of each sex, and such other particulars 
as the Board of Education may direct; and shall show the increase or 
decrease of the population. 

e 

Section 760. To enable the President of the Board of Education to 
carry into execution the design of the last preceding section, he is hereby 
authorized to make all necessary inquiries ; and all persons are required 
under pain of a fine, not to exceed five dollars, to be imposed by any 
judge, to answer, to the best of their knowledge, all questions pro- 
pounded by said President, or by any of his agents, relating to, and 
necessary for, the making of a complete census. ° 


Secrion 761. The necessary experises. of making any census shall 
be paid by the Minister of Finance, upon the order of the Board of 
Education, out of any moneys appropriated by the Legislature for that 
object. 
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OF THE REGISTRY OF BIRTHS, DEATHS AND MARRIAGES, 


Section 762. The school-superintendent of each district shall, tnder 
instructions from the Board of Education, appoint from among school- 
teachers, or other suitable persons, a registrar of births, deaths and mar- 
tiages, for his district, whose duty it shall be to record all births, deaths 
and marriages, within said district, and to fill suitable blanks for that 
purpose, to be furnished by the Board of Education. Such registrars 
shall report, quarterly, to the school-superintendent of the district, 
whose duty it shall be, quarterly, to embody in one, all such reports, 
and forward a copy thereof to the President of the Board of Education. 


Section 763. If the report of the registrar shall be correct, in the 
opinion of the school-superintendent, he shall be authorized to give an 
order on the school-treasurer of the district, for an amount equal to three 
cents each, for every birth, death and marriage recorded ; and this sum 
shall be paid out of the school funds of the district. 


Secrion 764. It shall be the duty of the Board of Education to fur- 
nish the several school-superintendents, for distribution among the regis- 
trars, the necessary blanks, for the purpose contemplated in this article. 


Section 765. It shall be the duty of the superintendent of schools, 
in each district, to publish the names of the persons appointed by him, 
to register the births and deaths in his district ; and it shall be incum- 
bent upon the father, if living, of any child born in this kingdom, and if 
not living, or if the child be illegitimate, upon the mother, within three 
months after the birth of such child, to notify some registrar of births 
and deaths, in the district, of the name and sex, and date of the birth of 
said child. It shall also be incumbent on the nearest relative of legal 
age, of any deceased person, to notify some registrar of births and deaths 
in his district, of the name and sex of the deceased, within one week 
after such decease. Any neglect to make such notification, shall subject 
the delinquent, on conviction before any police or district justice, to a 


fine of one dollar. 
24 
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OF THE APPOINTMENT OF AGENTS TO GRANT MARRIAGE LICENSES. 


Skcrion 766. It shall be the duty of the Board of Education to 
appoint a suitable number of agents in the several districts of the king- 
dom, whose duty it shall be to grant marriage licenses, agreeably with 
the laws; which agents shall be entitled to a fee of twenty-five cents for 
each license, to be paid by the party applying therefor. Any such agent 
who shall charge more than that amount for any such license, or who 
shall receive a bribe for the same, shall be liable to a fine not exceeding 
fifty dollars, upon conviction before any police or district justice. 

Section ‘767. It shall be the duty of the President of the Board of 
Education, to furnish the agents aforesaid with the necessary blanks for 
marriage licenses; and it shall be the duty of said agents, at the 
close of each year, to transmit a copy of all the licenses granted by them 
during the year, to the said Board, who shall preserve a record of the 
same; and the agents shall retain a copy of each license in their own 
possession. 
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3 


TITLE 3.—Or rue Lecisnative DerartrMenr. 


CHAPTER XI. 


Secrion 768. The Legislative Department of this kingdom is com- 
posed of the King, the House of Nobles, and the House of Representa- 
~ tives, each of whom has a negative on the other, and in whom is vested 
full power to make all manner of wholesome laws, as they shall judge 
for the welfare of the nation, and for the necessary support and defense 
of good government, provided the same be not repugnant or contrary to 
the Constitution. 


Section 769. The legislative body shall assemble biennially, for the 
purpose of seeking the welfare of the nation, at such time, and in the 
place that the King may judge necessary. 


Section 770. The members of either havneh of the legislature shall, 
in all cases, except treason, felony or breach of the peace, be privileged 
from arrest during their attendance at the session of their respective 
Houses, and in going to and returning from the same; and they shall 
not be held to answer for any speech, or debate made in the House, in 
any other court or place whatsoever. 


ARTICLE XXX.—OF THE HOUSE OF NOBLES. 


¢ 


Section 771. The King appoints the members of the House of 
Nobles, who hold their seats during life, unless in case of resignation, 


184 LEGISLATIVE. DEPARTMENT. 


subject, however, to punishment for disorderly behavior. The number 
of members of the House of Nobles shall not exceed thirty. 


Secrion 772. No person shall be eligible to a seat in the House of 
Nobles, who shall not have atiained the age of twenty-one years, and 
residéd in the kingdom five years. 


Szcrion 773. The sessions of the House of Nobles shall be open to 
the public: provided, always, that any person creating a noise or dis- 
turbance shall be considered guilty of a high contempt, and shall be 
immediately committed to prison, there to remain during the pleasure of 
the House ; and further provided, that the presiding officer may, at any 
time, order all persons not members, to withdraw from the House, when 
he or the House shall deem it proper or necessary. 


ARTICLE XXXI.—OF THE HOUSE OF REPRESENTATIVES. 


Sxction 774. The House of Representatives shall be composed of 
not less than twenty-four, nor more than forty members, who shall be 
elected biennially. ‘ 


Section 775. The members of the House of Representatives are 
chosen by the people ; and shall receive for their services, a compensa- 
tion of three dollars for every day’s attendance in the Legislature, and 
five cents per mile, calculating by the most direct route, in going to and 
returning from the Legislature: provided, that no representative shall 
be entitled to receive pay for any day on which he is absent from the 
Legislature, unless such absence be occasioned by his illness. 


Section 776, All bills, or resolves, for raising the revenue, or calling 
for any expenditure of the public money, shall originate in the House of 


Representatives, 


Secuiex 777. The sessions of the House of Representatives shalt be 
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open to the public: provided, always, that any person creating a noise 
or disturbance, shall be considered guilty of a high contempt, and shal 
be immediately committed to prison, there to remain during the pleasure 
of the House; and further provided, that the presiding officer may, at 
any time, order all persons not members, to withdraw from the House, 
when he or the House shall deem it proper or necessary. ” 


Section 778. The following persons shall be eligible for representa- 
tives of the people, namely: Every male subject, or denizen of the 
kingdom, who shall have arrived at the full age of twenty-five years, 
who shail know how to read and write ; who shall understand accounts, 
and who shall have resided in the kingdom for at least one year imme- 
diately preceding his election: provided, always, that no person who is 
insane, or an idiot, or who shall at any time have been convicted of 
theft, bribery, perjury, forgery, embezzlement, polygamy, or other high 
crime or misdemeanor, shall ever hold a seat as a representative of the 
people. 


Secrion 779. Every member of the House of Representatives, 
before being admitted to take his seat, shall take and subscribe the fol- 
lowing oath: 


cy 


I most solemnly swear, in the presence of Almighty God, that I will faithfully sap- 
port the Constitution and laws of the Hawaiian Islands, and conscientiously and im- 
partially discharge my duties as a representative of tife people. 


Which oath, after being subscribed, shall be filed by the clerk of the 
Mouse. 


ARTICLE XXXIL—OF THE ELECTION OF REPRESENTATIVES. 
ELECTION DISTRICTS. 
Secrion 780. The number of the representatives of the people in the 


Legislature, shall be as follows, viz. : 
For the Island of Hawaii, eight, that is to say: 
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One for the district of North Kona; beginning at, and including, 
Keahualono, and extending to and including Puuohao, 

One for the district of South Kona; beginning at Puuohao, and ex- 
tending to and including Kaheawai. 

One for the district of Kau. 

Oneffor the district of Puna. 

Two for the district of Hilo. 

One for the district of Hamakua. 

One for the district of Kohala. 

For the Island of Maui, six, that is to say: 

Two for the district composed of Lahaina, Olowalu, Ukumehame and 
Kahoolawe, 

One for the district composed of Kahakuloa and Kaanapali. 

One for the district beginning with and including Waihee, and ex- 
tending to and including Honuaula. 

One for the district beginning with and including Kahikinui, and ex- 
tending to and including Koolau. 

One for the district beginning with and including Hamakualoa, and 
extending to and including Kula. 

Two for the district composed of the Islands of Molokai and Lanai. 

For the Island of Oahu, eight, that is to say : 


Four for the district of Honolulu, beginning with and including | 


Maunalua, and extending to and including Moanalua. 

One for the district compgsed of Ewa and Waianae. 

One for the district of Waialua. 

One for the district of Koolauloa. 

One for the district of Koolaupoko. 

For the Island of Kauai, three, that is to say : 

One for the district of Waimea, beginning with and including Nualolo, 
and extending to and including Hanapepe, and also including the Island 
of Niihau. 

One for the district of Puna, beginning with and including Wahiawa, 
and extending to and including Wailua. 

One for the district of Hanalei, beginning with and including Kepaa, 
and extending to and including Awa-awa-puhi. 
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OF THE TIVE AND PLACE OF HOLDING ELECTIONS. 


Section 781. The elections for representatives of the people io sit in 
the Legislature, shall be held in all the districts throughout the kingdom, 
on the first Monday of January, every second year, at such places as 
shall, from time to time, be designated by the Minister of the Interior, 
who shall give public notice of the same at least thirty days previous to 
the time of election. 


Section 752. Whenever the Minister of the Interior shall deem it 
necessary, for the public convenience, that more than one place should 
be established for receiving votes in any one district, he shall have the 
power to appoint two places, and he shall designate from among the 
justices, tax-collectors, and school-superintendents, within the district, 
inspectors to preside over and conduct the election at such places. 


« 


OF THE QUALIFICATIONS OF ELECTORS. 
9 


Section 783. Every male subject of His Majesty, whether native or 
naturalized, and every denizen of the kingdom, who shall have paid his 
taxes, attained the full age of twenty years, and resided in the kingdom 
for one year immediately preceding the time of election, shall be entitled 
to one vote for the representative, or representatives, of the district in 
which he may have resided three months next preceding the day of 
election: provided, that no insane person, nor any person who shall, at 
any time, have been convicted of any infamous crime, within this king- 
dom, unless he shall have been pardoned by the King, and by the terms 
of such pardon restored to all the rights of a subject, shall be allowed to 
vote. 

Sscrion 784. No alien shall be allowed to vote for representatives 
of the people. 
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OF TRE MANNER OF CONDUCTING ELECTIONS. 


’ 


® 

Section 185. The elections shall take place in the presence of the 
Disirict Justices, the Tax-Collector, and the School-Superintendent of 
the district; or, in their absence, of agents appointed by them for that 
purpose, any three of whom shall constitute a Board of Inspectors to 
conduct the election, and decide on the qualifications of voters. The 
District Justice, or in case there is more than one, the Justice who has 
been longest in office, or his agent, shall be chairman of the said Board. 
Nothing in this section contained shall be construed as applicable to 
those cases where more than one place is appointed for receiving votes 
in any district, as provided in section 782. 


Section 786. The Minister of the Interior shall provide, at the 
expense of the government, a suitable ballot-box, or boxes, for each 
election district, with suitable locks and keys for fastening the same. 


Szction 787. Every Board of Inspectors in any district shall appoint 
a clerk, whose duty it shall be, under oath to be administered to him by 
the chairman, to record truly the names of all persons who vote at the 
election. Such clerk shalf receive a compensation of five dollars, to be 
paid out of any government moneys in the hands of the chairman. 


Section 788. The polls shall be opened, and proclamation made 
thereof, at eight o’clock in the morning on the day of election, and shall 
be kept open till five o’clock in the afternoon, and no longer. The 
electors shall vote by ballot, and each person offering to vote shall 
deliver his ballot to one of the inspectors, who, on receiving such ballot, 
shall direct the clerk to record the name of the person delivering 
the same, and shall, without inspecting the name of the person voted 
for, examine said ballot so far only as to determine whether the same 
contains more than one ticket; if it do not, he shall place it in the 
ballot-box ; but if it do, he shall make it manifest, and reject the same. 
The ballots, after having been placed ia the box, shall not be removed 
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from such box until the same are taken out to be counted, by the 
inspectors, 


Section 789. The ballot shall be a paper ticket, which shall contain 
written or printed, or partly written and partly printed, the name or 
names of the person or persons for whom the elector votes. After th@close 
of the polls, the inspectors shall proceed without delay, first to ascertain 
from the clerk’s record the whole number of persons voting, and then to 
sort and count the whole number of votes given for the different candi- 
dates; and all persons who choose to attend at the counting of such 
yotes shall be at liberty to do so. 


Secrion 790. When the inspectors have ascertained the number of. 
votes given for each candidate respectively, they shall make public 
declaration of the whole number of votes given in, the names of the per- 
sons voted for, and the number of votes for each person, and the clerk 
shall make a fair record of the same, which shall be signed by the in- 
spectors, and forwarded to the Minister of the Interior. 


Section 791. In those districts where there is only one place 
appointed for receiving votes, the Board of Inspectors shall deliver a 
certificate to the candidates for representatives in their respective dis- 
tricts, who have received the greatest number of votes for that office, in 
the following form, viz. : Q ; 


We, the undersigned, inspectors of election for the district of » Island of 
» do hereby certify that » was duly elected a representative for said 
district, on the day of A. D. 18—. 

Given under our hands this day of 


Section 792. Yn those districts where two places are appointed for 
receiving votes, the certificate of election shall be given by the two per- 
sons presiding at such places of election. 


Secrion 793. It shall be the duty of the inspectors of election, upon 
25 
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granting certificates of election, to immediately transmit a copy of the 
same to the Minister of the Interior, to be filed in his office. 


Section 794, Whenever two or more ballots are found folded or rolled 
together, in such manner as to satisfy the inspectors that they are fraud- 
ulent# they shall be rejected. 


Section ‘795. Ifa ballot shall be found to contain a greater number 
of names for the office of representative, than the number of” representa- 
tives to which that district is entitled, it shall be considered fraudulent, 
and shall be rejected ; but no ballot shall be considered fraudulent, or be 
rejected, for containing a less number of names than are authorized to be 
inserted. 


MODE OF ANNULLING AN ELECTION AND OF FILLING VACANCIES. 


Sxction 796. Whenever fifty or more of the voters of any district 
shall petition the House of Representatives, setting forth that any person 
chosen as representative | for said district, has been elected through 
bribery, or any other unfair means, or that he is not qualified according 
to law, the House of Representatives shall institute an inquiry into the 
truth of the charges in said petition; and if they find the charges to be 
true, they shall immediately declare his election null and void. 


Section 797. Whenever the House of Representatives shall declare 
the election of any person null and void, as provided in the last preced- 
ing section, the clerk of said House shall immediately notify the in- 
spectors of election, for the district in which such person was chosen, of 
the fact of the annulment of his election. Said inspectors, upon receiving 
such notification, shall give tea days previous public notice for holding 
a new election, and the electors of such district shall accordingly proceed 
again to choose a representative, in the same manner as at the regular 
election. 
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Secrion 798. Whenever any vacancy shall occur in any of the eléec- 
tion districts of the kingdom, either by resignation, death, or any other 
cause, it shall be the duty of the inspectors of election in such district, 
immediately on ascertaining the fact, to give ten days previous public 
notice for holding a new election, at the usual place or places within 
such district; and any such election so ordered and held, shall beavalid 
and binding to all intents and purposes, 


Section 799. In the event of any such vacancy occuring during the 
period in which the Legislature is in session, it shall be the duty of the 
clerk of the House of Representatives, immediately to notify the in- . 
spectors of election of the district in which such vacancy has occurred, 
of that fact; and said inspectors shall proceed to order, notify, and hold 
a new election, as provided in the last preceding section. 


PROVISIONS TO PRESERVE THE PURITY OF ELECTIONS. 
4 
Szcrion 800. It shall be the duty of each inspector of any election 
to challenge any person offering to vote, whora he shall know or suspect 
not to be duly qualified as an elector. 


Section 801. If any person offering to vote shall be challenged as 
unqualified by an inspector, or by any other person, the Board of In- 
spectors shall read to the person so challenged, the qualifications of an 
elector as contained in section 783, and shall tender to him the following 
oath : 


. 
Y¥ou do swear that you will fully and truly answer all such questions as shall be 
put to you, touching your place of residence, and qualifications as an elector at this 
election. 


The inspectors of election, or one of them, shall then put such ques- 
tions to the person challenged, as may be neeessary to test his qualifi- 
cations as an elector at that election. 
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‘Section 802. If the person challenged shall refuse to answer fully 
any questions which may be put to him as aforesaid, the inspectors shall 
teject his vote. 


Secrion 803. If the challenge be not withdrawn, after the person 
offeri€.g to vote shall have answered the questions put to him as afore- 
said, one of the inspectors shall tender to him the following oath : 


You do solemnly swear that you are a subject or denizen of this kingdom, (as the 
ease may be) of the age of twenty years ; that you have resided in this kingdom for 
the last year immediately preceding this election ; and in this district for the last 

“three months immediately preceding this election ; and that you have not voted at 
this election ; and that you have never been convicted of any infamous crime within 
this kingdom which has not been fully pardoned. 


Section 804. If any person shall refuse to take the oath tendered, 
as prescribed in the last preceding section, his vote shall be zejected. 


Secrion 805. Any person who shall vote more than once at the 
same election, shall, on conviction thereof, be fined not exceeding fifty 
dollars, or imprisoned at hard labor not more than six months, in the 
discretion of the court. 


Section 806. Any person who shall vote, being disqualified by law, 
by reason of his conviction of some infamous crime, which shall not 
have been pardoned, with the restoration to all the rights of a subject, 
or by reason of non-age, non-residence, or other cause, knowing of his 
disqualification, shall, on conviction thereof, be fined not exceeding fifty 
dollars, or imprisoned at hard labor not exceeding six months, in the 
discretion of the court. 


Secrion 807. If any elector shall, knowingly, give in more thar 
one ballot at any election, he shall be fined not exceeding fifty dollars, 
or be imprisoned at hard labor not exceeding six months, in the discre- 
tion of the court. 


Secrion 808. If any person shall willfully aid or abet any one, in 
the commission of either of the offenses specified in the last three pre- 
ceding sections, he shall be fined not exceeding fifty dollars, or impris- 
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oned at hard labor not exceeding six months, in the discretion of the 
court. 


Section 809. Any person who shall, by bribing another with 
money, promise of reward, or otherwise, attempt to influence any elector 
in giving his ballot; or who shall use any threat to procure any elector 
to vote contrary to the inclination of such elector, or to deter him from 
giving his ballot, shall, on conviction thereof, be fined not exceeding fifty 
dollars, or imprisoned at hard labor not exceeding six months, in the dis- 
cretion of the court, 


Section 810. It shall be the duty of the inspectors of election, or 
one of them, immediately before proclamation is made of the opening of 
the polls, to open the ballot-box, in the presence of the people there 
assembled, and turn it upside down, so as to empty it of everything that 
may be in it, and then lock it; and it shall not be re-opened, until the 
close of the polls, for the purpose of counting the ballots therein, 


Section 811. Any inspector of an election who shall, after the 
opening of the polls, put a ballot into the ballot-box, except his own 
ballot, or such as he may have received in the regular discharge of his 
duty ; ov who shall be guilty of any other fraud or unfair dealing at such 
election, shall be fined not exceeding one hundred dollars, and disquali- 
fied from holding any office under the government. ies 


Section 812. Any inspector of election, who shall willfully neglect, 
or refuse, to petform any of the duties required of him, respecting elec- 
tions, shall be fined not exceeding one hundred dollars, and be disquali- 
fied from holding any office under the government. 


Szctiow 813. Any person who shall be disorderly or create any dis- 
turbance at any election, or who shall break up, or prevent, the lawful 
holding of any election, or obstruct, or attempt to obstruct the same, may 
be arrested without warrant, and shall be fined not exceeding one hun- 
dred dollars, or imprisoned at hard labor, not exceeding six months, in 
the discretion of the court. 


ad : . ete 
Section 814. No civil process shall be served in any district, on any 
person entitled to vote therein, on the day of election for representatives. 
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TITLE 4.—Or true Jupictary DEPARTMENT. 


CHAPTER XII. 


Secrion 815. In order to conduct, with certainty and system, the 
judicial power, and that the government may be administered in accord- 
ance with law and justice, there shall be a department, to be styled the 
Judiciary Department, which shall be presided over by the Chief Justice 
and Chancellor of the Kingdom, whose duty it shall be to make a report 
to the Legislature, at each regular session thereof, of the business of said 
department, and the administration of justice throughout the kingdom. 


Section 816. Said department, and the several judges and other 
judicial officers thereof, ghall, in all respects, be independent of both the 
executive and legislative departments. The King shall have no power 
to interfere with, alter, or overrule any judgment or decision of any 
judge, or other judicial officer: provided, however, that nothing herein 
contained shall be construed to prevent His Majesty from granting 
reprieves and pardons, after conviction, for all offenses, except in cases 
of impeachment. 


Section 817." The judicial power of the kingdom is vested in one 
Supreme Court, and in such inferior courts as the Legislature may, from 
time to time, establish. 


Section 818. No person holding a seat on the Bench of the Supreme 
Court, the Circuit Court, or any Police or District Court, shall ge eligi- 
ble to a seat in the House of Representatives of this Kingdom. 
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Section 819. The judicial power shall extend to all cases in law 
and equity arising under the Constitution, any law of this kingdom, and 
treaties made, or which shall be made under their authority ; to all cases 
affecting ambassadors, other public ministers and consuls, and to all 
cases of admiralty and maritime jurisdiction ; and to all cases arising 
under the laws of nations. ' 


Secrion 820. No person shall sit as judge in any case in which his 
relative is interested, either as plaintiff or defendant, or in the issue of 
which the said judge, either directly or through a relative, may have 
any pecuniary interest, Neither shall any judge sit alone on an appeal, 
or new trial, in any case in which he may have given a previous 
judgment. 


Section 821. No Judge of the Supreme or any Circuit Court, shall 
exercise the profession or employment of counsel or attorney, or be en- 
gaged in the practice of law, and no judge of any other court shall be 
employed. nor allqwed to appear as counsel or attorney before any court, 
in any suit, which shall have been previously tried before him. 


Secrion 822. All questions of law arising in any civil cause, shail 
be decided by the court or judge, before whom the matter is pending ; 
and the instructions of such court or judge in relation to the law, shall 
be binding upon the jury, if any be impanelled in the cause. 


Section 823. The several courts may cite and adopt the reasonings 
and principles of the admiralty, maritime, and common law of other 
countries, and also of the Roman or civil law, so far as the same may be 
founded in justice, and not in conflict with the laws and customs of this 
kingdom. , 


Section 824, The several courts of record shall have power to 
decide for themselves, the constitutionality and binding effect of any 
law, ordinance, order, or decree, enacted or put forth by the King, the 
Legislature, the Cabinet, or Privy Council. The Supreme Court shall 
have the power to declare null and void any such law, ordinance, order, 
or decrge, as may Upon mature deliberation appear to it contrary to the 
Constitution, or opposed. to the laws of nations, or any subsisting treaty 
with a foreign power. 
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Section 825. The several courts, in their decisions, shall have due 
regard to vested rights. 


Section 826. The several courts of record, in term time, and the 
respective justices thereof, at chambers, shall have power summarily to 
commit for trial, any party appearing to the satisfaction of such court or 
justice, to have committed perjury in any trial or proceeding had before 
the same. 7 


. 
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CHAPTER XII. 


OF THE SUPREME COURT. 


Secrion 827. The Supreme Court shall consist of a Chief Justice 
and two Associate Justices, any-of whom may hold, the court. 


Sxction 828. The Justices of the Supreme Court shall hold their 
offices during good behavior, subject to removal as provided in the Con- 
stitution, and shall, at stated times, receive for their services a compen- 
sation, which shal] not be diminished duting their continuance in office. 


Szcrion 829. The Supreme Court shall have jurisdiction of all cases 
in law or equity, civil or criminal, and of all admiralty or maritime cases, 
whether the same be brought before it, by original writ, by appeal, or 
otherwise. It shall have conclusive jurisdfction of all suits or proceed- 
ings against ambassadors, or other public ministers, their attachés or 
servants, as far as any court can have consStently with the laws of 
nations; and of all actions against the Hawaiian Government, which 
can be instituted only by permission of the King in Privy Council. In 
all suits brought by ambassadors, or other public ministers, and in all 
suits in which a consul or vice-consul shall be a party, either plaintiff or 
defendant, it shall have jurisdiction, but such jurisdi¢tion shall not be 


exclusive.  - 


Szcrion 830. The Supreme Court shall have the general superin- 
tendence of all courts of inferior jurisdiction, to prevent and correct 
errors and abuses therein, where no other remedy is expressly provided 
by law. 


Secrion 831. The Supreme Court, o¢ the Chief Justice, or first 
26 : 
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Associate Justice thereof at chambers, shall have the power to issue 
writs of error, certiorari, mandamus, ne exeat regno, prohibition and guo 
warranto, and all other writs and processes, to courts of inferior juris- 
diction, to corporations and individuals, that shall be necessary to the 
furtherance of justice, and the regular execution of the laws. 
a 

Sscrion 832. The Supreme Court shall have power to make and 
award all such judgments, decrees, orders and injunctions, to issue all 
such executions and other writs and processes, and to do all such other 
acts, as may be necessary to carry into full effect all the powers which 
are or may be given to it by the Constitution and laws of the kingdom. 


‘ *é ‘ ” % 
* » 


Section 833. The Supreme Court shall have power, from time to 
time, to make rules for regulating the practice and conducting the busi- 
ness of said court, in all cases not expressly provided for by law; and 
thereafter to revise-said rules, so often, as it may be found wise and 
necessary to simplify said: practice, and remedy any abuses or imperfec- 
tions that may be found: to exist’therein. 


Section 834, Whenever any question of law shall arise in any trial 
or other proceeding, before the Supreme Court, when held by qne justice, 
he may reserve the same for the consideration of the full court; and in 
such case shall report the case, or so much thereof as may be necessary 
for a full understanding vt the question, to his associates. 


Sxcrion 885. Amy question may be reserved in like manner, upon 
the motion of-either party, on account of any opinion, direction, or order 
of the justice, in any matter of‘law. 

Secrion 836. If any party shall think himself aggrieved by any 
such opinion, direction, or order, and the justice shall not think fig to 
reserve the case upon his motion, the party may allege exceptions to 
such. opinion, direction, or order, and the same being reduced to writing 
in a summary. mode, and: presented to the justice before the final ad- 
journment of the court for the term, and being found conformable to 
truth, shall be allowed and signed by the justice; and if said justice 
shall refuse to allow and sign said exceptions, the truth of the allegations 
therein contained, may, nevertheless, be established before the full court, 
and the exceptions allowed by them. 
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Skcrton 837. Updn the allowatice of such exctpticns, the questions 
‘wriving thereoti Shall be considered by ‘the fall court. If, however, the 
excofitions shall appear to the justice, before whom the trial is had, to 
be frivolous, 1inmiterial, or intehded for delay, the judgment may be 
entered, and execution may be awarded or stayed, on such terms as thie 
justice shall deem reasonable, notwithstanding the allowance of the 
exceptions. 


Sxcrion 838, When upon the fearmg of a case, brought before the 
court upon exceptions alleged as Hefore provided, it shall appear that the 
exceptions are frivolous, or immaterial, or were intended for delay, the 
the court may award against the arty taking the exceptions, double 
costs from the time when thasame were alleged, and also interest from 
the same time, at the rate of twenty per cent. per annum, on the sum, if 
any, found due for debt or damages, or may award any part of such 
additional costs and interest as it may deem: proper. 

4 


Szcrton 839. When judgment shall have been rendered uh any cave, 
m which exceptions have been allowed, the judgment may be vacated by 
the full court, without ahy writ of error, in like manner as if it had 
been entered by mistake, and thereupon such further proceedings shall 
be had m the case, as to law and justice shall appertain. 


Srcrion 840. No trial by jury shall be pravented or delayed, by the 
filing or allowance of such exceptions, but the verdict shall be received 
and such further proceedings shall be had in the case, as tne court may 
order in pursuance of the foregoing provisions. 


Section 841, Whenever a cause shall be dt issue in the Supteme 
Court, and it shall appear that thé trial of the same will require the ex- 
amination of a long or.complicated account, on either side, such court 
may, on the application of either party; or without such application. 
order such. cause to be referred to three impartial and competent persons. 
Each party shall be entitled to name one of the referees, and the court 
shall appoint the third, and in case either party shall fail to nominate, 
the court shall do so for him. 


Sxcrion 842, There shall be four several terms of the Supreme 
Court held in each year, commencing as follows : 
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On the first Mondays of January, April, July, and October; which 
said terms shall respectively be called the January, April, July, and Octo- 
ber terms of the Supreme Court. The court may however hold special 
terms at other times, whenever it shall deem it essential to the promotion 
of justice. 

‘ , 

Szcrion 843. The four regular terms shall be held at the Court 
House in the city of Honolulu: provided always, that the Chief Justice 
may, in case he shal] deem it requisite by reason of war, pestilence, or 
other public calamity, or the danger thereof, order the same to be held 
at a different place, and it shall be so held until the order is revoked or 
a new place appointed. The several terms may be continued and held. 
from the cofamencement thereof, until and including the fourth Satur- 
day after the commencement of each term. 


Srction 844, When neither of the justices is present at the time 
and place appointed for holding the court, whether at the beginning of a 
term or at any adjournment thereof, it shall be the’ duty of the clerk of 
said Court, to adjourn the same from day to day, until one of the jus- 
tices shall attend, or‘until an order in writing shall be received from one 
of them respecting such adjournment. ? 


Srcrion 845. In case of the absence, or sickness, of the Chief Jus- 
tice, or of a vacancy in tpat office, all the duties thereof, both at cham- 
bers and in banco, shall be performed during such absence, sickness, or 
vacancy, by the first Associate Justice, or such cae justice as the King 
may appoint for the time. 


Srcrion 846. The Chief Justice of the Supreme Court shall receive 
an annual salary of five thousand dollars, the first Associate Justice an 
annual salary of four thousand dollars, and the second Associate Justice 
an annual salary of two thousand dollars, which said salaries shall be 
paid in monthly payments, out of the treasury of the kingdom. 
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oO 
ARYICLE XXXII.—OF THE POWERS AND DUTIES OF THE JUSTICES 
OF THE SUPREME COURT AT CHAMBERS. 


Sscrion 847. The Chief Justice of the Supreme Court is the Chan- 
cellor of the kingdom, and as such shail possess all the powers incident 
to that office at common law. He shall have powet at chambers to de- 
cree the foreclosure of. mortgages, and generally, to-hear and determine 
all matters in equity, bankruptcy, or admiralty: And the first Asso- 
ciate Justice shall act.as vice-chancellor, and have full and concurrent 
jurisdiction in all matters,at chambers with said chancellor. 


Srcriox 848. The several justices of the Supreme Court shall have 
power at chambers, to compel the attendance of parties and witnesses, 
and to.compel the production of books, papers, and accounts, and take 
all other steps necessary for the promotion of justice, in the matters 
pending before them at chambers, in like manner as the Supreme Court 
may do in term time. : : 

Srcrion 849. The said justices shall severally have power to issue 
warrants for the apprehension, in any part of the kingdom, of any per- 
son accused under oath, of a crime or misdemeanor, and to examine 
and commit such person to prison for trial. 


Section 850. The justices of the Supreme Court shall have power 
to prescribe the rules of practice to be observed at chambers. 


Section 851. The.several justices of the Supreme Court shall have 
the power at chambers,.to grant probate of wills, to appoint guardians, 
and administrators, and again to compel all guardians, administrators, 
and executors, to perform their respective trusts, and to account in all 
respects for the discharge of their official duties. They may in case of 
moral unfitness, or other good and sufficient cause, remove any admin- 
istrator, guardian, or executor, appointed by will or otherwise. 
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Section 852. Said justices shall severally have power at chambers, 
to admeasure dower and partition real estate. When the dower in real 
estate cannot be set apart without great injury to the owners, the judge 
may ascertain the value of such dower in money, and order the same to 
be paid on such terms as shall be just and reasonable. When the parti- 
tion ‘of real estate cannot be made without great prejudice to the parties, 
the judge may order a sale of the premises and divide the proceeds. 


Secrion 8538. Said justices shall severally have power at cham- 
* . t es +E eae 
bers, to grant divorces and separations, and decree alimony ; to legalize 
the adoption of children ; and to decree the affiliation of bastards. 


Sxctrton 854. The several justices of the Supreme Court shail have 
power, subject to challenge for cause by either party, td select and ini- 
pannel a special jury of inquiry of idiocy, lunacy, or dé ventre invpict- 
endo, or in any other matter to be tried before any of said justices ‘at 
chambers, and they shall receive and act upon the verdict of such jury 
ag equity and good conscience may require. : : 

Szcrion 855. The several justices of the Supreme Cowit shall have 
power at chambers, upon any sworn’ application thade fn writing, to 
issue writs of habeas corpus for inquiring into the cause of any alleged 
unlawful imprisonment or restraint, or of ad testificaidum, and they 
may enlarge on bail persgns rightfully confined, in all bailable cases. 


Section 856. Any justice of the Supteme Court, at chambers or itn 
banco, upon the application of either party, may requiré either the 
plaintiff or defendant to give security for costs in any case, uffon stich 
terms and conditions as he may deem just. 

Section 857. The Supreme Court in term time, or the Chief Jus- 
tice or first Associate Justice thereof at chambers, upon satisfactory 
proof that 4 fair and impartial trial catinot be had in any case petiding 
in said court, or in any circuit court, may, after hearme the opposite 
party, or wifliout such hearing should he fail to appeat after due notite, 
chatige the vénwe to sore Other circuit, and order the fecord to be trahs- 
ferred thereto. 


Secrion 888. Hf at the tinte fixed for the hearing 6f any matter 
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before a, justice of the Supreme Court. at chamhers,. he is absent; ov una- 
ble to hear it, the same may he transferred by his order to semé other, 
jugtice of said court, who may be willing to. hear the same. 3 


Section 859. An appeal may. be taken to the full court, in banco, 
from any decision, judgment, order, or decree, made by any, justig2 of 
the Supreme Court at chambers, and said Supreme Court in banco shall 
have power to review, reverse, affirm, amend, modify, or remand for 
new hearing at chambers, such decision, judgment, order, or, decree, 
in whole or in part, and as to any or all of the parties. Every such ap- 
peal shall be taken upon the record, and no new evidence, shall -be intro- 
duced in thg court above: provided always, that the court above may in 
case evidencetis offered,, which is clearly newly discovered, evidence, 
and’ material to the just-decision of the appeal, admit the same. Nothing 
in this section contained. shall be,construed to permit. an appeal‘to be 
taken from any, order, by any. justice allowing any warrant, attachment, 
writ, or other process ; or for the taxation of costs; or any, other order 
of a like nature. 


ARTICLE XXXIV.—OF THE CLERK OF ITE SUPREME COURT. 


Szcriqon 860. The Clerk of the Supreme Court shall be appointed 
by the justices thereof, and hold his office subject to their pleasure. He 
shall have charge of the seal of the court, which shall be impressed 
upon all its process. He shall-have power to issue process in all, suits 
and, matters brought before the Supreme Court, or before the Chief Jus- 
tice or any Associate Justice thereof at chambers. He shall also have 
power to administer oaths, to take the depositions of witnesses, to..assgss 
damages upon notes, bonds, bills of exchange, orders, and other liqui- 
dated obligations, in all cases in which default shall have been made, or 
on reference by the court, and all other powers and duties in relation to 
the drawing of jurors, and in all other matters, which lagvfully pertain 
to his office, or are necessary to the transaction of the business of the 
Supreme Court. He shall also be ex officio a master in chancery. 
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Section 861. He shall be sworn to the faithful discharge of all the 
duties of his office, by one of the justices of the Supreme Court; and 
before entering on the performance of such duties, he shall give‘a bond 
to the Minister of Finance, with one or more sufficient sureties, and in 
such sum as may be approved by the Supreme Court, conditioned for 
the faithful discharge of all his official duties. 

’ Section 862. He shall attend and record the proceedings of the ” 
court, and have the care and custody of all the records,: books, papers, 
and moneys appertaining to the court or to his office, subject however, 
to the orders of the court. 

Section 863. In equity, admiralty, or maritime cases, and in all 
matters heard before any justice of the Supreme Court at chambers, the 
clerk shall attend and record such part of the proceedings as shall be 
directed by the courf, either by general rules, or by special order of the 
justice hearing the case. 


Section 864, He shall keep in every book of records, an alphabet- 
ical list of the names of all parties to any suit or judgment theréin 
recorded, with a reference to the page where it is recorded; and where 
there are several persons, either plaintiffs or defendants, the name of 
every person, with a like reference, shall be inserted in its appropriate 
place in said list. | 


Section 865. The justices of the Supreme Court shall inspect the 
doings of the clerk, from time to time, and see that the records are madé 
up seasonably and kept in good order; and if necessary, said justices 
may employ a deputy clerk, to assist said clerk in keeping up his 
records, and in the discharge of his other duties. If the records are left 
incomplete for more than three months at any one time, such neglect, 
unless caused by sickness or other good reason, shall be adjudged a for- 
feiture of the clerk’s bond. 


Secrion 866. The clerk shall exhibit the records, at every term, to 
the justices of the Supreme Court, and at such other times as may be 
required by any justice, so that the court may have notice of any errors 
or defects in the keeping of the recotds, and may cause the same to be 
corrected, 
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Section, 867. In case of the absence or death of the clerk, his deputy 
shall act.as clerk, until the clerk shall resume the discharge of his 
duties, or until another shall be appointed by the court. In case there 
be no deputy, the court shall appoint a clerk pro tempore, who shall 
receive for his ‘services such compensation as the court shall think 
proper, to be paid from the appropriation for the standing clerk, or from 
the public treasury, ‘as the court may direct, by order upon the Minister 
of Finance, out of any moneys not otherwise appropriated. 


Section 868, The Clerk of the Supreme Court shall keep exact 
accounts of all fines, costs, and fees, received by him, and shall render 
quarterly accounts of the same, under oath, to the Minister of Finance. 


Section 869. The Clerk of the Supreme Court shall receive an 
annual salary of two thousand dollars, which’ shall be paid in monthly 
payments out of the treasury of the kingdom. 

27 
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CHAPTER. XIV. 


OF THE CIRCUIT COURTS. 

Secrion 870. Fhe ‘diaiton: shall be divided into four judicial cir- 
cuits, as at present constituted, that is to say : 

The first circuit shall consist of the Island of Oahu, whose seat of 
justice shall be at Honblulu ; . 

The second circuit shall consist of de Islands of Mani, Molokai, 
Lanai and Kahoolawe, whose seat of justice shall be at‘Lahaina, on the 
Island of Maui; 

The third circuit shall consist of the Island of Hawaii, whose seat of 
justice shall be at Hilo and Waimea ; 

The fourth circuit shall consist of the Islands pf Kauai and Nithau, 
‘whose seat of justice shall be at Nawiliwili, on the Island of Kauai. 


Sectton 871. The terms of the respective circuit courts shall be 
held as follows, that is togsay : 

In the first circuit, on the first Tuesday of August in each year; 

Tn the second. circuit, semi-annually, on the second Tuesday of June, 
and the second Tuesday of December ; 

{n the third circuit, on the first Tuesday of September in each year ; 

In the fourth circuit, on the first Tuesday of May in each year. 


Secrion 872, It shall be the duty of one of the justices of the 
Supreme Court to attend and preside over each term of the Circuit 
Courts; and the expenses of any justice of the Supreme Court in 
attending, holding, and returning from any such court, shall be paid 
from the annual appropriation for the expenses of said courts. 


Section 873. If one of the Justices of the Supreme Court shall fail 
to attend any circuit court at the time at which it is appointed to be 


ca 
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held, the sheriff or some circuit judge shall open the court and adjourn 
the same from day to day; and if the said justice shall not attend before 
ten o’clock of the third day, such circuit judge or sheriff shall adjourn 
the court without day. 


Section 874, All persons bound to appear at any circuit gourt, 
which shall have failed, as mentioned in the last preceding section, shall 
be bound to appear at the next term of said court. 


Srction 875. The seals of the several circuit courts shall be those 
ue devised, and now in’use by said courts, 

SecrIon 816. His Majesty the King, bg and with “ advice of 
the Privy Council, ‘shall appoint a sufficient number of circuit judges, 
not excéeding three for each judicial circuit. Said circuit judges shall 
hold office during good behavior, subject, however, to removal ‘as pro- 
vided in the Constitution.’ 

Section 877. Fach circuit judge, when there is only one in a cireuit, 
shall receive an annual salary of fifteen hundred dollars, and shall make 
a regular tour of his circuit at least twice every year, for the trial of 
appeals at chambers; and each circuit judge, when there is more than 
one-in the circuit for which: he is appéinted, shall receive an annual 
salary of eight hundred dollars; which salaries shall be paid by Penny 
payments, out of the treasury of the kingdom.” 


Szction 878. The circuit judges shall have power in their res- 
pective circuits, to hear and determine, at chambers, ‘all appeals made to 
them by any party from the decision of any district or police soenees 
within their jurisdiction. 


Section 879. To constitute a circuit court, in either of the judicial 
circuits, at least one circuit judge of such circuit ‘shall be associated on 
the bench with a justice of the Supreme Court: provided, however, that 
in case of the inability of all the cireuit judges of the circuit to attend, 
the Justice of the Supreme cont in attendance may hold the court 
alone. 


Section 880. The respeetive circuit courts shall have original juris- 
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diction to hear and determine all civil suits between individuals, or in 
which the Government is plaintiff, involving a greater amount of indebt- 
edness or claim than one hundred dollars, and appellate jurisdictiqn in 
all such suits when the amount claimed does not exceed one hundred 
dollars. They shall have power to hear and determine all private 
actioys arising within their jurisdiction, sounding in consequential, injury 
or damages, without limit as to amount of claim. They shall also have 
power to partition real estate; to grant writs of ejectment and of posses- 
sion ; to admeasure dower; to affiliate bastards; to grant warrants of 
summary arrest and imprisonment; to restrain by writs of ze exeat, 
injunction and attachment; to, issue commissions for the examination of 
foreign or domestic witnesses; to depute the power of administering 
vaths; to change the venue of trial at the request of either party to 
any cause depending before them, to some other circuit; to grant con- 
tinuances and postponemenis; to grant writs of Aabeas corpus; to 
enlarge prisoners on bails to decree*the annulment of the marriage con- 
tract, and grant divorces and separations, for legal causes, and decree 
alimony ; and to decree the foreclosure of mortgages upon real estate or 
chattel property. 


Sxcrion 881. The criminal jurisdiction of the circuit courts shall be 
corextensive with ‘the circuits for which they are created. It shall be 
appellate from the district and police courts thereof in all cases cogniza- 
ble before thase courts, and original in all other cases, except of crimes 
punishable by death, which shall be solely cognizable before the Supreme 
Court. 


Section 882. The jurisdiction of the circuit courts shall not extend 
to the enfercement of maritime liens and hypothecations ; but in all such 
cases the said courts, or any judge thereof at chambers, may grant pro- 
cess of attachment, seizure or arrest, returnable before the Chief Justice 
of the Supreme Court sitting as a court of admiralty, and may summon 
the respondent to appear before the said Chief Justice to show cause. 
Neither shall the jurisdiction of said circuit courts extend to actions 
instituted against the Hawaiian Government. 


Szction 883. The respective circuit judges, in the second, third and 
fourth judicial circuits, shall have power at chambers, to grant writs of 
habeas corpus ; to appoint guardians and administrators, and again to 
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compel all guardians, administrators and executors, to perform their 
respective ‘trusis, and to account in all respects for the discharge of their 
official duties. They may, in case of moral unfitness, or other géod 
and sufficient cause, remove any administrator, guardian or executor, 
appointed by will or otherwise. The said jndges shall severally have 
power to admeasure dower, and partition real estate, having the lik® dis- 
eretion therein as is given to the Justices of the Supreme Court, in sec- 
tion 852. They shall also have cognizance of the probate of wills, and 
of the-affiliation of bastards. 


Secrion 884. The respective circuit courts shall have power, from 
time to time, to make rules for regulating the practice and conducting 
the business of said courts, and for regulating the practice and conduct- 
ing the business of the circuit judges of their sevetal circuits, in all cases 
not expressly provided for by law ;* and thereafter to revise said rules at 
their discretion. 


Section 885. The, sessions of the several circuit courts shall not 
extend during any one term beyond the period of fourteen days, and all 
causes not reached upon the calendar, or not within that period disposed 
of, shall be continued to the.next term of said court: provided, however, 
that the Chief Justice of the Supreme Coyrt may order a special term of 
any circuit court to be held, whenever he may deem it essential to the 
promotion of justice. , 


ARTICLE XXXV.-OF THE CLERKS. OF THE CIRCUIT COURTS. 


Section 886. The Justices of the Supreme Court shall appoint the 
clerks of the several circuit courts, who shall hold office during the 
pleasure of said Justices. Said clerks shall severally have the charge of 
the seals of their respective courts, and shall have power to issue all 
writs and processes required by the praetice of said courts. 
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Seétidn 887. The said clerks shall attend all the said courts held in 
their respéctive circuits, and record their proceedings, and shail have the 
eate and custody of all records, books and papers appertaining to heir 
respective offices, and filed and deposited therein. 


S£orion 888. The clerks of the several circuit courts shall each be 
sworn to the faithful discharge of bis duties, and give a bond to the 
Minister of Finance, to be approved by one of the Justices of the 
Supreme Court, in the sum of five “hundred dollarsy with one or mote 
sufficient sureties, conditioned for the faithful discharge of his official 


duties. 


¢ ~ ‘ . 
s 


' * 


Section 889. Each circuit: court clerk shall keep an exact account 
of all fees and costs réceived by him, and shall, quarterly, render a faith- 
fal account of the same, under oath, to the Minister of Finance: 


Section 890. In keeping their records they shall be governed by the 
rules prescribed in that respect for the clerk of the Supreme Court. 


Suction 891. The clerks of the several circuit courts shall receive 
for theiy services an annual salary of two hundred arid fifty dollars each. 


ax 
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CHAPTER XV. 
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OF THE ISLAND COURTS NOT OF RECORD. 
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ARTICLE XXXVL—OF THE POLICE COURTS. 


Section 892. One of the district justices appointed for the first 
district of Oahu shall, by ‘appointment, be Police Justice for the port of 
Honolulu ; and one of those appointed for the first district of Maui, shall 
be Police 7 ustice for the port of Lahaina; and one of those appointed 
for the first district of Hawaii, shall be Police, Justice for the port of 


Hilp. : 


SEction 893. The several police justiges shall, in all See preserve, 
in written detail, the minutes and l proceedings: of their trials, transactions 
and judgments, They shall have original jurisdiction of torts and of 
wrongs arising upon the high seas, and upon the waters within His 
Majesty’s maritime jurisdiction, and of controversies arising between, the 
masters and crews of vessels, domestic or foreign, not however to inter- 
fere with the juzisdiction of foreign consuls under treaty stipulations ; 
and in cases of felony committed upon the high seas, they shall have 
jurisdiction to: examine and perpetuate the evidence thereof, to comunit 
the accused for probable cause, and to certify the facts and reasons of 
such commitment, to be used in evidence abroad, upon the remission of 
the offender to his domestic forum. “They shall have exclusive original 
jurisdiction, within their respective districts, over all police cases proper, 
and over all cases where the amount of preperty in dispute shall not 
exceed one hundred dollars, wherein one or both of the parties are for- 
eigners. Their criminal jurisdiction shall be co-extensive with their 
respective circuits, for the purpose of the arrest, examination, commit- 
ment, and enlargement of parties actused. 
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Section 894. The said police justices, when applied to and tendered 
the costs of process, shall issue summons to any party or parties 
defendant, within their respective jurisdictions, commanding such party or 
parties to appear and show cause why judgment should not be rendered 
upon the plaintiff’s demand. If a defendant so summoned do not appear 
at the time and place cited in such summons, the oath of the officer that 
it was duly served upon the defendant personally, shall authorize the 
justice, if the claim be upon a note due, to render judgment therefor, 
and for the costs, as by default, without farther proof; if upon an 
account or book debt, he shall take ex parte proof that the debt hon- 
estly accrued, and render judgment according to the evidence, ex parte 
upon default; if upon a contract, agreement or promise, written or 
verbal, other than a note or book debt, the justice, if the defendant has 
been personally served with summons, and do not appear at the time 
set, shall, upon hearing the plaintiff's evidence ex parte, award judg- 
ment for default of appearance, according to the right of the matter in- 
volved. If the defendant appear and deny the liability, the justice shalt 
allow him full latitude to show cause, and for this purpose may grant 
sufficient time by adjouruntent, may subpona witnesses and compel 
theit attendance by attachment, and shall decide the matter at issue 
between the parties, allowing any offsets in deduction of a plaintiff’s 
demand, that may have been proven by a defendant, and ih case such 
offsets exceed the plaintiff's dernand, he shall rendef judgment fot such 
excess in favor of the defendant. 


Sxcrion 895, The summons so to be issued ‘by the police justices, 
shail contain a notification to the defendant, that.if he fails fo attend at 
the time and place of trial designated in the summons, judgment will be 
rendered against hirn ex parte, by default. 


Szction 896. Each of said justices shall keep a docket, in which he 
shall enter every cause by him determined, with the substance of the 
testimony and facts upon which his decision rests. He shall conclude 
each case with the particular nature of the judgment or decigida. ren- 
dered ; and in civil cases the amount theteof, if in money, or the object 
thereof, if not sounding in money. 


Section 897.. Upon sworn complaint being made, in writing, te 


» POLICE COURTS. 213 


either of said justices, by a party plaintiff, or some person on his behalf, 
setting forth that his demand was contracted in a fraudulent or deceitful 
manner, or Upon false or unfounded pretences by the debtor, or that the 
debtor having honestly contracted the debt or obligation, seeks to avoid 
the payment thereaf, by secreting his property, or by intention to transfer 
the same to some third person with that object, or is about to r2move 
his property out of the district, or if not triable before the police justice, 
that he is ‘about to remove it-from the circuit, or is eluding the ser- 
vice of summons, or is about to quit the circuit, said justice may issue 
an attachment against the.property of* such debtor at the suit of the 
plaintiff, which may be in, the followihg form : 


To any constable of the district of » Island of 4, A, 1: 

You are commanded to attach and safely keep the property of sif any 
ean be found within this district, subject te the order of this court, (or other court as 
the case may be) at the sworn information and suit of » plaintiff, to answer to 
a debt (or obligation, as the case may be) alleged to be due him from said ; 
and having so attached, you are further commanded to summon the said , if 
he can be found in this district, to appear and answer the complaint and demand of 
said plaintiff, before me at 2 on the day of , (or before another 
court, ag the case may be, stating the time) dnd then and there show cause, if any 
he has, why judgment should not be rendered against him, and the property attached 
subjected to execution, levy and shle, for ae yea of sdid demand, interest and 


gosts, 
Notify the said , that upon default to attend at the time and place above 


mentioned, judgment will be rendered against him ex parte,by ‘default. 
Given under my hand this day of + 18—. 


. * 


a ee 7 


#2, - Police Justioe. 
‘ 

Szcrion 898, In case such sworn application be made to either of 
said justices, in any matter of indebtedness greater in alleged amount 
than one hundred dollars, the summons and attachment shall be made 
returnable to the Circuit or Supreme Court, and the constable shall 
retung, the same to the court. In any such case, it shall not be lawful 
for the justice to issue attachment, until the applicant shall have depos- 
ited with him a bond in a penal sum at the discretion of the justice, 
with one or more stireties to be approved by said justice, conditioned for 
the payment of all the cests of the proceeding, both on the part of the 

28 
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plaintiff and the defendant, the costs of court, and the damages sus- 
tained by the defendant, by reason of the attachment, in case the plain- 
tiff shall pot duly appear and substantiate the truth of his complaint, at 
the return: of the writ, or in case the attachment shall be dissolved before 
that time, by order of a justice of the Supremé Court at Chambers. 


Secrion 899. In case such application be made for attachment to an 
amount hot exceeding one hundred dollars, the summons and attach- 
ment shall be returnable within ten days after summons served, before 
the justice. issuing the same, and shall be by him dissolved, in case the 
applicant fail to establish his claim, on appearance and contest of the 
merits by the defendant; but in case the defendant make default, or 
appearing, the plaintiff substantiate his demand, the property attached 
shall be liable to execution at his instarice, and shall be levied on, adver- 
tised and sold, as in other cases, subject to the right of appeal, and 
subject to the rights of property in third persons. 


“Section 900. Every attachment issued as aforesaid, shall be im- 
posed by placing the property in security without removing the same 
fram defendant’s premis&, except for greater safety. The officer sb 
attaching shall take an inventory thereof, and append a copy of the 
same to his return of the attachment, He shall also furnish a copy of 
the inventory to the defendant, and if the property attached be lands or 
tenements, ‘post iri a .conspicuous place upon the premises, a pubes notice 
of the following import : 


These premises are attached by virtue of a writ from ——— , Esquire, 
Police Justice of -—-—-—, returnable at -—--—-, on the ----—- day of 
at the suit and complaint ¢f ——— > for dollars. 

Dated ~_-——- day of : 


¥ 


» 18. 


Which notite, if the attachment be dissolved by a Justice of the 
Supreme Court at Chambers, or by non-appearance of the plaintiff om 
the day indicated for return, or by failure to sustain his claim by satis- 
factory proof, or .by the recovering of an offset balance by the defend- 
ant, shal] be removed from the property. If the property attached be 
removable; the said constable shall post in three conspicuous places 
within the district, a notice as follows : 
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-By virtue of a writ from ———— -———-, Esquire, Police Justice of —--—, 
returnable at ——+-, on the — day of —, at the suit of ——— 
for ——— dollars, I have attached, subject to a demand to be proved, the following 
articles of property, viz. : 


> 


tJ 
All persons having rights in said property are notified to prove their claims on or 


before the return day alfove named. 
Dated ——-— day of » 18—. 


In case the attachment and summans be returnable at the Circuit or 
Supreme Court, the sheriff of the. island shall, in addition to the above 
local notice from the constable, post the dike notice, signed by him or 
his deputy, in three public places at the seat of such court. : 


Szcrion 901. Upon application,made to either of said justices, under 
oath, showing good and satisfactory reasons for believing that any person 
within his district is wrongfully secreting property of another, or of his 
own, to the prejudice of another, and upon bond to the said suspected 
person, filed with said justice as in the next succeeding section prescribed, 
said justice shall have power to grant a warrant to.search the person or 
premises of said suspected person, and to take the property secreted by 
him, for some judicial purpose ,tg be stafed in the application, and the 
legality of. which shall be determined by _ justice. Said warrant 
may be in the following form: 


oH: 

Information having been { given to my gabe cttai by the oath of —-— ——~—., 
that —- -—-—, residing or being in said district, is wrongfully secreting (here 
specify the property if possible) belonging tolsaid informant, (or any other person for 
whom he applies) with intent to defrand the said informant, (or other person in 
whose behalf he applies) and the said ——-— having deposited a bond, with 
approved security, conditioned to answer the said , for all damages, costs and 
charges to arise in consequence of his act in this respect, if adjudged to be a wrong- 
ful trespass: 

You ave commanded to search the person and premises of the said 
to discover, if possible, the property aforesaid, and for that purpose, if necessary, to 
break locks, doors and bolts; and if opposed, to secure the persons opposing, until - 
you shall have completely searched his person and premises. And having found, to 
safely keep the seme, to the end that justice may be done to the said ——— 
in the premises. 


’ 


’ 
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You are also further commanded fo apprehend the said —_-—. —__.,, and to 
bring him forthwith before me, to answer to an allegation of (wrongful, fraudulent 
or felonious, as the case may be) concealment, as alleged against him by the said 


Make return of this writ, and of your proceedings thereon, with all convenient 
speed., 
Given under my hand this ——-— day of -—-— 18—. 


« 


Police Justice. 


Secrion 902. The bond ‘so. required to be given shall be in such 
penal sum, and with such surety or sureties, ay jhe justice shall approve, 
and shall be conditioned for the payment to the party complained 
against, of all lawful damages costs and charges, wrongfully sustained 
by him in consequence of the warrant and search, or of the taking of 
the property, that shall be awarded to him. 

’ , 

Secrion 903: The said justices shall not have power to try actions 
for slander, libel, defamation of character, malicious prosecution, breach 
of promise of marriage, false imprisofiment, or seduction. Neither shall 
they have jurisdiction to try and determine any crime or misdemeanor 
whtich the laws of this Kingdom require to be tried by a jury; but they 
shall have power, subject to appeal, to try without a jury, and to render 
and enforce judgment, in all cases of crimes and misdemeanors coming 
within their jurisdiction. ? 


Section 904. In all cases of crimes or misdemeanors, in which a 
warrant of arrest shall be issued by either of said jastices on the infor- 
mation of some person cognizant thereof, such information shall be veri- 
fied by the oath of the informant, that he has knowledge of, or reason to 
believe, the commission of such crime or misdemeanor, by some person 
whose name or description, if possible, shall be alleged in the informa- 
tion, as well as the place where the violation of the law took place, and 
the names of the witnesses, if any. ,Such warrant of arrest may be in 

. the following form : 


To any constable of the district of » Island of »HL: 
You are commanded on the information of ———, verified by oath, 
forthwith to arrest and take the body of » accused of ————, if he 


—~ 
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can be found ; and forthwith have hii body before me at my office in > at 

any time between the hours of A.M. and —— P. M., (to answer to the said 

accusation, or to show eause why he should not be committed for trial at the Circuit 

or Supreme Court, as the case may be). And you are also commanded, having 

arrested the said ——-— ——. to summon as witnesses of accusation —1-——. 

if they can be found, and to aaa due return ee your proceedings upon this s Writ. 
Given -under my ‘hand this ——~-- day of » 18—. 


> 


ae 


3 


t 
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Section 905.° In all cases of arrest for crimes or misdemeanors cog- 
nizable before a jury, the magistrate in whose jurisdiction or on whose 
warrant the accused was arrested, shall, upon the bringing up of the 
accused, proteed to consider whether there is probable cause tb believe 
that a jury would, upon'the evidence adduced, convict the accused of 
the offense with which he is charged. Said justice shall reduce to 
writing the substance of the evidence adduced, with the names of the 
witnesses, and if ia his opinion the testimony do not warrant commit- 
ment for trial, he shall release the prisoner, noting that fact upon his 
docket ; but if in his opinion there ig probable cause to believe-tiat con- 
viction would take place before a jury, he shall make out, and deliver to 
a constable a mittimus, which thay be in the following form : 

+ 


To —— ~——, or any other constable of the district of —-, Island of —-—, H. L: 

It appearing to my satisfaction, that there is reagon to believe ‘that — —-, 
who was arrested for , on the information of » (or otherwise as 
the case may be) would be convicted upon the indictment for the said offense: 

You are commanded to deliver him the said » to the Sheriff of the Island of 
-——~-—, or his deputy, who is hereby authorized to commit him to the jail ‘of “said 
Island, for trial, (at the Supreme or Circuit Court, as the case may be) and have you 
then there this writ, with fall return of your proceedings thereon. 

Given under my hand this day of ———, 18— 


ey 


Police Ji ustice. 


. . 


Section 906. Neither of the said justices shall have power to ‘deter- 
mine any civil matter required by ays ‘to be, tried by jury, nor to appoint 
referees in any cause. _ 


4 . 


Szcrion 907. Any person indebted to another, or lable to another 


* 
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in law, for money to an amount not exceeding five hundred dollars may, 
with or without suit first instituted against him, appear in person, dr 
by duly empowered attorney, before either of said justices, and there 
confess judgment against himself and his property, for such sum with 
costs. And the justice shall, in every such case, enter up judgment 
in the same manner as if he had rendered the same upon default, or 
upon evidence of indebtedness, and issue execution thereon in like man- 
ner, and with the like effect: provided, that no such judgment confessed 
without suit shall have the effect in law to cover or conceal the property 
of a debtor, nor take precedence of other judgmefits subsequently ren- 
dered, if it appear that the same was collusively or fraudulently con- 
fessed, or confessed without legal consideration, or with the view of 
givmg fraudulent and undeserved precedence to one creditor over 
another. : 


Section, 908. No judgment rendered in either of said justices’ 
courts, shall be a lien upon real property, until a transcript thereof, cer- 
tified by such justice, shall have been docketed in the ¢ffice of the clerk 
of the Supreme Court. Such justicé’s judgment shall be a lien upon 
the moveable property of the defendant in execution, not exempted by 
law from levy, from the time, and according to the priority of levy,: 


Sxcrion 909. The said justices, shall have power to administer 
oaths, to perpetuate testimony under commissions issued to them from 
other justices or judges of the same, or any other island, and to issue 
commissions for the perpetuation of testimony to be used in controver- 
sies depending before them. pe8 . 


Sscrion 910." The said respective justices shall, on complaint of the 
government, or of any party conceiving himself aggrieved, be liable to 
mandamus, prohibition or injunction, from any of the courts of record. 
Such mandamus, prohibition or injunction, shall be on pain of removal 
from office, as provided in the Constitution. 


* 


« 


Sscrion 911. The Police Justice of Honolulu shall receive for bis 
services, an annual salary of two thousand dollars; the Police Justice of 
Lahaina, an annual salary of twelve hundred dollars ; and the Police 
Justice of Hilo, an annual salary of one thousand dollars; to be paid, in 
monthly payments from His Majesty’s treasury. 


: 
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ARTICLE XEXVIL—OF THE DISTRICT COURTS. 


* 
* 


‘Section 912. For judicial purposes the kingdom’ is divided into dis- 
tricts, the boundaries of which are the same as those of.the taxation dis- 
tricts, more particularly described in section 498. 


Section 913. The respective governors, by and with the advice of 
the justices of the Supreme Court, shall appoint one’ or more district 
justices, not exceeding two, for each of the districts in their respective 
jurisdictions. 


Sxction 914,’ Said justices shail hold ‘office for the term of two 
years from the date of their appointment, subject to removal as prescribed 
by thte Constitution; and upon the expiration:of the commission of any 
such justice, the same shall be renewed or another person appointed, as 
shall most. conduce to the well being of the kingdom. 


Section 915. Each of said district justicgs shall have jurisdiction, 
subject to appeal; to hear and determine all civil cases wherein the 
property involved in controversy, or the amount of the plaintiff’s' demand, 
does not excéed one liundred ‘dollars, in which the party, defendants 
resident, or for the time being is found, within his district, whether the 
parties be natives or foreigners, except that in any district where there 
is a police justice, the district justice shall not have jurisdiction i in any 
case in which either party is a foreigner’ by birth. 

Section 916. Each of said justices shall’ have jurisdiction to hear 
and determine, subject to appeal, afl cases of offenses against any 
law of this kingdom wherein the fine shall not’ exceed one hundred dol- 
lars, in which the party prosecuted is resident, or for the time being is 
found, within his district, except that in any district where there is a 
policé justice, the district justice shall not have jurisdiction imany case 
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wherein the party accused is a foreigner by birth. Nothing in this sec- 
tion contained shall be held to alter or extend, the jurisdiction conferred 
upon district justices by the fifty-third chapter of the Penal Code. 


Section 917. Every district justice shall have power to issue a 
wartunt, for the arrest and examination of any person charged with an 
offense not within his jurisdiction, where the party accused is resident, 
or for the time being is found, within his district, and upon satisfactory 
evidence of the probable guilt of such person, to commit him to prison 
for trial at the ensuing term of the Supreme Court, or the Circuit Court 
of the island. : 


Sxcrion 918. In all cases of commitment for trial by any district 
justice, he shall forward withous delay, to the district attorney of the 
island where the trial is to take place, a transcript of the evidence upon 
which the commitment is founded. 


Sxprion 919., Every district justice shall, have all the necessary 
powers in and for the administration of justice, in all ‘cases coming 
within his jurisdiction. . He shal! not be confined to forms, nor shall he 
be compelled in any case to preserve any other record of his proceed- 
ings, than the mere conclusion, determination, or judgment, at which he 
may, arrive. 


‘roe 


Section 920. The district justices shall not have power to try 
actions for slander, libel, defamation of character, malicious prosecution, 
breach of promise of marriage, false imprisonment, or seduction ; and 
all the provisions of section 903, shall be applicable to said district jus- 


tices as well as to police justices. 


Section 921. Said justices shall have power to cite parties by oral 
message or in writing, and in like manner ta cite witnesses from any 
place within their respective judicial circuits, and taking equitable con- 
sideration of the controversy depending before them, to render judgment 
according to law. They shall also have the like power to grant adjour- 
ments, as is conferred by.law upon police justices, 


Sxcrion 922 The several district justices shall receive for their 
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services, such compensation as the Legislature shall from time to time 
determine and appropriate ; provided, however, that hereafter, upon the 
appointment of any district justice, it shall be lawful for the governor 
appointing him, with the approval of the justices of the Supreme Court, 
to provide that such justice shall receive as compensation, in lieu of a 
fixed salary, all the costs of court accruing and collected in cases* tried 
before him. ; 


Section 923. In case of thefillness, or temporary absence, of any 
s 
district justice, some other person may be appointed in the manner pre- 
scribed in section 913, to perform his duties for the time being. 


Szcrion 924. Nothing contained in this article shall be construed 
to prevent one person from being appointed district justice for more than 
one district. 

. 29 | a 
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CHAPTER XVI. 


OF PROCEEDINGS IN. SPECIAL CASES. 


; s 


ARTICLE XXXVIIL—OF THE SETTLEMENT OF DISPUTES BY ARBI- 
a ERATION. 


Section 925. All controversies, which might be the subject of a 
personal action at law, or of a suit in equity, may be submitted to the 
decision of one or more arbitrators, in the manner provided in this 


article. , 


Section 926, The parties to any such controversy may agree in 
writing, to submit the same to the decision of one or more arbitrators, 
named in the agreement, or to be appointed in such manner as the par- 
ties shall agree upon, stipulating that the award of such arbitrators 
when xendered, shall be entered upas a judgment of any court of record, 
or police court, of the kingdom, mentioned in such agreement. 


Section 927. The parties shall appear personally, or by attorney, 
before the police justice, or any justice of the court of record, agreed 
upon, and upon their acknowledging the execution of the written sub- 
mission, and producing the same, before such justice, he shall cause the 
same to be entered as a rule of court; after which neither party shall 
have, a right to revoke the submission, without the consent of the other. 


Srcrion 928. All the matters submitted to the decision of the arbi- 
trators, shall be specified in the agreement of submission, or in a 
written statement annexed thereto. 


Secrion 929. The parties may stipulate in the agreement of sub- 
mission, as to the time within which the award is to be made and - 
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reported to the court, and no award made after that time shall be held 
to bind the parties, unless by their mutual consent before the court. 


Section 930. The arbitrators shall give notice to the parties of the 
time and place appointed for hearing, and if either of the parties shall 
neglect to appear before the arbitrators, after due notice, the arbitrators 
may proceed to hear and determine the cause, upon the evidence pro- 
duced by the other party. 


Secrion 931. All the arbitrators must meet and hear the parties, 
but a majority of them may ‘make the award, which shall be as valid as 
if signed by all of them, unless the concurrence of the whole be ex- 
pressly required in the submission, 


Sxcrion 932. The award shall be delivered by one of the arbitra- 
tors, to the police justice, or to the clerk of the court of record, by whom 
the submission was made a rule of court. 


Szcrion 933. If there is no provision in the submission, concérning 
the cosis of the proceedings, the arbitrators may make such award 
respecting the costs, as they shall judge teasonable, including 4 cofupen- 
sation for their own services; but the court may reduce the sum, 
charged for the compensation of the arbitrators, if it shall appear to the 
eourt unreasonable. : ‘ » 

Secrion “934. Upon the coming in of the award, either party may, 
after four days notice to the other party, move the police justice, or any 
justice of the court of record, as the case may be, to cause tlie’ award to 
be entered up as a judgment of court; and unless the other party shall 
satisfy the justice, that the award has not been made in accordance 
with the terms of the submission, or that it has been made by collusion 
or fraud, he shall cause the same to be entered up as a judgment of 
court; but if the opposing party sustains his objections to the satisfac- 
tion of the justice, he shall declard the award null and void. 


Secrion 935, After such award has been entered up as a judgment 
of court, execution may be issued thereon as in other cases. 


Secrion 936. Any party deeming himself aggrieved, by the decision 
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of the justice before whom motion is made for judgment upon the 
award, may take an appeal to the Supreme Court, in danco, upon filing 
written notice of his intention so, to appeal, within five days after the 
rendition of such decision. 


e 


ARTICLE XXXIX.—OF THE TRIAL QF CAUSES IN CASE OF THE 
DISQUALIFICATION OF THE CIRCUIT JUDGES, POLICE AND DIS- 
TRICT - JUSTICES. 


Szcrion 937. When for any cause any police or district justice is 
legally disqualified to hear and determine any case, civil or criminal, 
which would by law come under his jurisdiction, the same may be 
brought by direct suit or complaint, before any circuit judge of the cir- 
cuit in which such police or district justice holds office, to be heard and 
determined by such ‘circuit judge, id like manner as if it had been 
brought before him by appeal. The same costs shall be charged in such 
case, as would have been charged if the suit had been brought before 
the police or district justice, 


Sxction 938. When any party deems himself aggrieved by the 
decision of any police or district justice, in any case, civil er criminal, 
and the circuit judge to whom appeal might be taken, is legally,disqual- 
ified to hear and determine the case, said party may take an appeal 
direct to the Supreme Court, or to the Cireyit Court of the circuit in 
which he resides, upon conforming to the conditions upon which appeals 
may be taken to a circuit judge at chambers. 
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ARTICLE XL.—OF. SUMMARY PROCEEDINGS TO RECOVER POSSES- 


SION OF LAND IN CERTAIN CASES. 
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s 


Szcrion 939. When any lessee of any lands or tenements, or any 
person holding under such lessee, shall hold possession of the demised 
premises, without right, either by its own limitation or by a notice to 
quit of at least ten days, theperson entitled to the premises may be 
restored to the possession in the manner hereinafter provided. 


Section 940. The person entitled to the possession of ‘the premises, 
may apply to any police or district justice for a writ, in the form used 
for an original summons in common civil actions before such justices, in 
which the defendant shall be summoned to answer the complaint of the 
plaintiff, for that the defendant is in the possession of the lands or tene- 
ments in question, describing them, which he holds unlawfuily, and’ 
against the right of the plaintiff, and no other declaration’ shall be recog- 
nized. ; 


Section 941, Such summons sltall be served either; 

1. By delivering to the tenant, to whom it shall be directed, a true 
copy thereof, and at the same time showing hjnr the original, or, 

2. If such tenant be absent from his last or usual place of residence, 
by leaving a copy thereof at such place, with some person of mature age 
residing in the premises: 


Sgcrion 942. The summons shall be returnable within such time as 
shall appear reasonable to the justice, not less than three, nor more, than 
five days; and the suit shall be conducted like other civil actions before 
such justices. 


Section 943. If the defendant shall be defaulted, or if on the trial 
it shall be proved to the satisfaction of the justice, that the plaintiff is 
entitled to the possession of the premises, he shall have judgment for 
the possession thereof, and for his costs, and execution shall issue 
accordingly. 
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The writ of possession shall issue to the Marshal, or to any sheriff or 
constable of the city or district where the premises are situated, com- 
manding him to remove all persons from said premises, and to put the 
plaintiff, or his agent, into the full possession thereof. 


‘ 

Srction 944. The officer to whom such ‘warrant for delivering pos- 
session shall be directed and delivered, is hereby required to execute the 
the same according to the tenor thereof 


Suction 945. Wherever a warrant shull be issued as aforesaid for 
the removal of any tenant, the contract for the use of the premises, if 
any such exists, and the relation of landlord and tenant between the 
parties; shall be deemed to be cancelled and annulled. 

Szction 946. The issuing of such warrant of removal shall be 
stayed in the case of & proceeding for the non-payment of rent, if the 
person owing such rent, shall, before such warrant be actually issued, 

“pay the rent due, and all the costs and charges of the proceedings ; or 
give such security for the payment ‘thereof, within five days, as shall 
be satisfactory to the justice, or to the plaintiff. 


Section 947% Any justice before whom a suit may be pending for 
the recovery of premises may; upon the request of either party, adjourn 
the hearing of the suit, for the purpose of enabling such party to pro- 
cute his witnesses, when if shall appear to be necessary; but such 
adjournment shall, in no case; excéed five days. 

Section 948, Hither party may appeal from the judgment of the 
justice, at any time within twenty-four hours after the entry of the judg- 
ment, to any circuit judge, or to the Supreme Court; but the appellant 
shall, before the allowance of his appeal, file with the justice a bond, 
with sufficient surety or sureties, to the adverse party, in the sum of one 
hundred dollars, with condition to prosecute his appeal without delay, 
and to pay all the costs arising from the appeal, in case the decision of 
the justice is affirmed. 


Section 949. When the defendant is proceeded against for the non- 
payment of rent, and the justice decides that the plaintiff should have 
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possession, the defendant shall not be allowed to keep possession and 
take his appeal, unless he first gives a bond to the plaintiff, with good 
and snflicient surety or sureties, to pay all zent that may accrue and 
become due after the appeal, provided it shall be finally determined that 
the plaintiff was entitled to the possession. 
a 

Section 950. Hf any tenant, being in azrear for rent, shall desert the 
demised premises, and leave the same unoccupied and uncultivated, any 
police or district justice may, at the request of the landlord, and upon 
due proof that the premises have béen so deserted, by such tenant, leav- 
ing rent im arrear, go upon and view said premises; and upon heing 
satisfied, upon such view, that the premises have been so desezted, he 
shall affix a notice in writing upon a conspicuous part of the premises, 
requiring the tenant to appear and ‘pay the rent due, at some time in 
the said notice specified, not less than ten, nox.more than thirty days 
after the date thereof. 


Section 951. At the time specified in such notice, the justice shall 
again view the premises, and if the tenant shall appear and pay the 
rent, or deny that any rent is due to the landlord, all proceedings shall 
cease, If, upon the second view, the tenant or his agent shall not 
appear and pay the rent in arrear, or deny that any rent is due, then 
such justice may put the landlord into possession of the premises ; 3 and 
any demise of the premises, to sucl» tenant shall, from thenceforth, 
become void. 7 

Secrion 952. An appeal from the proceedings of any justice under 
the last two preceding sections, may be taken by the tenant to any 
circuit judge at chambers, or ta the Supreme Court, at any time within 
one month after possession delivered, by serving notice in writing thereof 
upon such justice, and by giving a bond in the sum of one hundred 
dollars, with good anid sufficient sureties, to be approved by the justice, 
to pay to the landlord all costs of such appeal which may be adjudged 
against the tenant; and thereupon such justice shall send up a copy of 
the proceeding had before him, within ten days after appeals. 
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ARTICLE XLL—OF THE ARREST OF DEBTORS. 


Szction 953. Upon a complaint verified by the oath of the plaintiff 
in any suit, or some person on his behalf, being filed with the clerk of 
any court of record, or before any police court, in this kingdom, stating 
that a defendant has contracted a debt ina fraridulent manner, or seeks 
to evade the payment of any debt, or any other liability due to such. 
plaintiff, by secreting his property, or by transferring, or intending to 
transfer the same to any third party, or is about to remove the same out 
of the jurisdiction of such court, or is about to quit the kingdom, it 
shall be lawful for such court, upon the filing of the bond hereinafter 
provided, to issue process for the arrest and detention of such defendant, 
uritil he shall have entered into security, with sufficient sureties, to abide 
the result of such suit, and to pay the amount of such yodgment as shall 
be rendered thereon : provided, however, that no such process of con- 
straint shall be issued by such court until such plaintiff, or some person 
on his behalf, shall have filed a sufficient bond, in a reasonable amount, 
for the re-imbursement tasuch defendant, of all damages and costs which 
he shall sustain in consequence of such arrest, in case the plaintiff shall 
fail to sustain such suit. 

Section 954. Whenever any defendant, in one or more civil actions, 
is arrested and imprisondd as a fraudulent debtor, the expense of sup- 
porting such defendant during his imprisonment, shall be borne by the 
party or parties at whose suit he has been arrested. 


Section 955. For that purpose, the party or parties at whose suit 
the defendant has been arrested, shall pay to the officer having him in 
custody, the sum of fifty cents per diem, and in case the allowance for 
the defendant’s support is unpaid at any time for more than ten days, 
the officer having the defendant in custody shall release him from im- 
prisonment. 
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ARTICLE XEUL—OF THE GARNISHEE PROGESS, TO FACILITATE THE 
COLLECTION Of DEBTS, 


Secrion 956. Whenever the goods or effects of a debtor are con- 
cealed in the hands of his attorney, agent, factor or trustee, so that they 
cannot be found to be attached or levied upon, or where debts are due 
from any person to a debtor, any creditor may bring his action against 
such debtor, and upon giving bond in a sum to be approved by the court, 
er any justice thereof, if a court of record, conditioned to answer all 
costs and damages sustained by such attorney, agent, trustee or factor, 
m case the plaintiff shall fail to sustain his suit and to recover therein. 
in his petition for process may request the court to insert therein a 
direction to the officer serving the same, to leave a true and attested 
copy thereof with such attorney, agent, factor or trustee, or at the place 
of his or their usual place of abode, and to summon sucna attorney, agent, 
factor or trustee, to appear upon the day or term mentioned and 
appointed in said process for hearing the said cause, and then and there 
on oath toe disclose whether he has, or at the time said copy was served, 
had any of the goods or effects of the defendant in his hands, and if so, 
the nature, amount and value of the same, or is indebted to him, and 
the nature and amount of such debt; which summons and direction 
shall be signed and issued in the same manner as summons are usually 
issued in civil actions, and shall be served by the officer according to 
such direction ; and from the time of leaving such capy, all the goods 
and effects in the hands of such atiorney, agent, factor or trustee, and 
every debt due from such debtor to the defendant, shall be secured in 
his hands to pay such judgment as the plaintiff shall recover, and may 
not be otherwise disposed of by such attorney, agent. factor or trustee, 
and such notice shall be sufficient notice to the defendant to enable the 
plaintiff to bring his action to trial, unless the defendant be an inhabit- 
ant of this kingdom, or has some time resided therein, and then a like 
copy shall be served personally upon him, or left at his last and usual 
place of abode. 30 
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Section 957. Such attorney, agent, factor or trustee, upon his desire, 
shall be admitted to defend his principal in such suit, and if judgment 
be rendered in favor of the plaintiff, all the goods and effects in the 
hands of such attorney, agent, factor or trustee, and the debt due from 
such debtor, or such part thereof as may be sufficient for that purpose, 
shall be liable to pay the same, and the plaintiff, on praying out execu- 
tion, may direct the officer Serving the same to make demand of such 
attorney, agent, factor or trustee, of thé goods and effects of the defend- 
ant in his hands, whose duty it will be to expose the same to be taken 
on the execution, and also to make demand of such debtor for any debt, or 
such part thereof as may satisfy said judgment, as may be due to the 
defendant, and‘it shall be the duty of the said debtor to pay the same ; 
and if such attorney, agent, factor or trustee, shall have in any manner 
disposed of the goods and effects of his principal which were in his 
hands when the copy of the writ was left with him, and shall not expose 
and subject them to be taken on execution, or if such debtor shall not 
pay to the officer, when demanded, the debt due to the defendant at the 
time the copy of the writ was left with him, such attorney, agent, factor, 
trustee or debtor, shall be liable to satisfy such judgment out of his own " 
estate, as his proper debt, if the goods, or effects, or debt, be of sufficient 
value or amount; if not, then to the value of such goods or effecis, or 
to the amount of such debt. 


Section 958. Ifthe gaid attorney, agent, factor, trustee or debtor, 
fail to appear upon the day and hour of hearing named in the summons 
or writ above mentioned, or if, having appeared, he refuse to disclose 
upon oath whether he has goods or effects of the defendant in his hands, 
and their nature and value, or whether a debt is due from him to the 
debtor, and its amount, the case shall proceed to trial; and if the plain- 
tiff recover a judgment, execution shall issue, at his request, against the 
estate of such contumacious attorney, agent, factor, trustee or debtor, for 
the amount of such judgment, as his own proper debt, and the lawful 
costs; provided, that if it appear on the trial that the goods and effects are 
of less value, and the debt of less amount, than the judgment, recovered. 
against the debtor, jadgment shall be rendered against garnishees to the 
value of the goods or the amount of the debt. And if it appears that 
the garnishee has no goods or effects of such debtor in his hands, or is 
not indebted to him, then he shall recover his lawful dosis. But if he 
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appear, and on oath disclose fully whether he has in his hands the goods 
or effects of, or is indebted to the defendant, and it appears to the court 
that he has no such goods or effects, or is not so indebted, then judg- 
ment shall be given for him, and he shall recover his lawful costs. 


Secrion 959. If upon disclosure made on oath by such débtor, 
it appear that such garnishee is indebted to the defendant, but that such 
debt is not payable, and become due until some future time, then such 
jedgment as the plaintiff may recover shall constitute a lien upon such 
debt, until and at the time it shall fall due and payable. 


Section 960. The taking of any goods or effects of any debtor, or 
of any debt due him as aforesaid, by process and judgnient of law, out 
of the hands of his attorney, agent, factor, trustee or debtor, by any of 
his creditors, shall forever discharge him or them from any suit or 
demand for the same. , 


Secrion 961. The provisions of this article, and the powers con- 
ferred therein, shall extend to all the common law courts of this kingdom 
according to their jurisdiction, as at present or in future organized. 


ARTICLE XLUL—OF PROCEEDINGS IN BANKRUPTCY. 


Section: 962, Every person, owing debts to the amount of two 
thousand dollars, who shall refuse or fail to make payment of any of his 
just demands, for ten days after the same shall have matured, and been 
presented for payment to him or to his agent; or who shall depart thé 
kingdom with the intent to defraud or delay his creditors; or secrete 
himself, or keep his house to avoid his creditors, or the service of legal 
process for the collection of any debts; or make any fraudulent convey- 
ance of his property to a friend or secret trustee, or make any secret 
removal or other disposition of his property for the purpose of delaying 
or defrauding any creditor, may upon petition to any justice of the 
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Supreme Court by any one creditor to the amount of four hundred dol- 
lars, or by any two or more: creditors, the sum of whose debts shall 
amount to one thousand dollars, be declared bankrupt: provided, how- 
ever, that every such person owing debts ¢o the amount of one thou- 
sand dollars, which shall not have been created in consequence of a 
defallation as a public officer, or as executor, administrator, guardian or 
trustee, or while acting in any other fiduciary capacity, may, upon find- 
ing himself insolvent, appear before any justice of the Supreme Court, 
and upon making oath of such insolvency, declare himself a bankrupt. 


Section 963, Every petition to declare a person a bankrupt, shall 
be verified by oath; state as near as may be the amount due to the 
petitioner or petitioners; and the act or acts of bankruptcy relied on. 
The person or person$ making such petition shall give a bond, in the 
penalty of at least two thousand dollars, or in a larger sum, if the jus- 
tice shall think it just, conditioned for the payment of all the costs of 
the proceedings, and damages to the party petitioned against, in case he 
or they fail to prove him a bankrupt. 


Srction 964. Upon receiving.such petition and bond, or when any 
insolvent shall come before any justice of the Supreme Court, and de- 
clare himself a bankrupt, as provided in section 962, the justice shall 
issue an order to the Marshal, or to the Sheriff of the island, to take pos- 
“session of the debtor's property, and td put his store-houses, counting- 
houses, effects, books and papers, under lock and seal, and such order 
shall be full authority for so doing. 


Section 965. After issuing such order, the justice shall fix a time 
when he will hear the parties at chambers, and decide the question of 
bankruptcy, where the same is disputed. He shall cause such previous 
notice of the time for hearing as he may deem reasonable, to be pub- 
lished in the Government Gazette. A party petitioned against shall, in 
all cases, be served with 2 summons to attend, and a copy of the peti- 
tion, if he be within the kingdom. 


Section 966. At the time appointed for the hearing of the parties, 
the justice shall proceed to take testimony that the petitioners. are 
creditors, and that the debtor has committed an act of, bankruptcy. 


» BANKRUPTCY. Q 33 


After hearing all the testimony, both on the part of the petitioners and 
the debtor, he shall give his decision ; and if it be in favor of the debtor, 
his property shall be immediately released from custody. 


Section 967. Whenever any person shall declare himself a bank- 
rupt, or shall be adjudged a bankrupt by the justice, notice oP such 
bankruptcy shall be given in the Government Gazette, and notice shall 
also be given for three consecutive weeks, in said Gazette, calling upon 
all creditors of the debtor to appear before the justice, at such time or 
times as he may appoint, to prove their debts. 


Section 968, Debts may be proved before the justice by the oath of 
the creditors, but when the debtor or any crediior shall dispute the 


- amount claimed, the justice shall compel the claimant to prove his debt 


by testimony independent of :his own eath. 


Szcron 969. Debts not due ‘may ‘be proved before the justice, 
allowing a discount for interest ; and all.persons whe are endorsers or 
sureties for the debtor, or who have demands against him as drawer or 
endorser of.any note, and all who have demands upon any bottomry 
or respondentia bond, or for a debt that may become due upon any 
other contingency whatever, may be considered as creditors within the 
provisions of this article: provided, that the bill, note, bond or other 
contract, be made by the debtor before the bankruptcy committed ; and 
that the debt demanded thereupon shall become absolute before the final 
dividend of the bankrupt’s estate. 


Section 970. When it shall appear to the justice that there are 
absent creditors, whose interest will suffer from having no person to 
xepresent them, he may appoint some fit and proper personas an at- 
torney for that purpose, and such attorney shall receive, in the discre- 
tion of the justice, a reasonable compensation out of the dividend coming 
to such absent creditors. 


Section 971. Any creditor who, after having been served with 
twenty days previous notice, (either written-or printed) to attend before 
the justice and prove his debt, shall fail to attend without showing good 
cause fer such non-attendance, shall be considered as having waived his 
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debt, and shall not be allowed to come in and prove such debt after- 
wards. : 


Section 972, After all the creditors in this kingdom shall have 
proved their debts, or failed to do so after due notice as aforesaid, the 
clerk @f the Supreme Court shall appoint a meeting of the creditors who 
shall have proved their debts; and give two consecutive weeks notice of 
the same in the Government Gazette. At the time appointed, the 
creditors shall meet, in the presence of the said clerk, and choose two 
persons as assignees of the bankrupt’s property, real and personal, and 
the clerk shall enter such choice of record. The assignees shall be 
chosen by ‘ballot, and the two persons having the greatest number of 
votes on the first ballot, shall be considered as duly chosen. 

Section 973. In the choice of assignees, no creditor to an amount 
less than one hundred dollars shall be entitled to vote. All creditors to 
the amount of one hundred, and less than five Hundred dollars, shall be 
entitled to one vote each; all creditors to the amount of five hundred 
dollars, and less than twenty-five hundred dollars, shall be entitled to two 
votes each; and all creditors to an amount exceeding twenty-five hundred 
dollars, shall be entitled to three votes each. All disputes that may arise 
as to the manner of voting, or as to who shall be entitled to vote, shall 
be referred to, and decided by the justice. 


Section 974, The austice shall make an order to the Marshal, or 
the Sheriff, as the case may be, requiring him to assign to the assignees 
thas chosen, all the property of the bankrupt of whatever name, kind or 
nature, and such assignees shall dispose of the same by public or private 
sale, as to them may seem best for the interest of all concerned. The 
assignees shall give such security for the faithful performance of their 
trust as the justice shall deem sufficient. 


Secrion 975. If any assignee die, or become incapacitated from any 
cause, to perform the duties of an assignee, the justice shall, upon the 
petition of any party interested, appoint some other person to fill his 


place. 


Section 976. The assignees shall, within one month after receiving 
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possession of the bankrupt’s estate, file a report with the clerk of the 
Supreme Court, showing the liabilities and assets of the estate, and 
shall render a cash account of the estate to said clerk, at the end of 
every succeeding month, ahd shall invest and dispose of such moneys in 
the payment of dividends, in such manner as the justice may direct. 
There shall be one or more dividends or payments, not exceeding three, 
to creditors in proportion to their debts, without any priority or prefer- 
ence whatsoever, at such times as the justice may name: provided, 
however, that all debts due or owing by any bankrupt to the Hawaiian 
Government shall, before any dividend is made to the other creditors, 
be first pajd in full, and that the third or final dividend shall be made 
within eighteen months from the date of the assignment, unless in the 
opinion of the justice, a just settlement of, the bankrupt’s estate shall 
require the time for making the final dividend to be extended, in which 
case he shall have the power to extentl the same. 


Section 977. The assignees shall have full power to sue for and 
collect debts due to the bankrupt, in their own name. They may also 
bring any other suit in their own name, which has for its object the 
recovery of any portion of the bankrupi’s estate. 


Section 978. The bankrupt shall bg divested of all his title and 
interest in his property from the day of his failure, (except the necessary 
clothing of himself and family, and such other,necessaries, not to exceed 
the value of three hundred dollars, as the justice may designate) and 
every assignment, conveyance or transfer of his property, by him, after 
he shall have become insolvent, or committed an act of bankruptcy, 
except upon a good consideration to a bona fide purchaser having no 
notice of such insolvency or bankruptcy, shall be void, and the property 
so transferred may be recovered and disposed of by the assignees for the 
benefit of the creditors. 

Sxcrion 979. All executions, or attachments, laid upon any person’s 
property after he shall have committed an act of bankruptcy, shall be 
void. 


Sxction 980. From the time any person entitled to the benefit of 
this law has declared himself a bankrupt, or from the filing of any peti- 
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tion by any creditor, or creditors, to have him declared a bankrupt, alt 
civil suits depending against him shall be suspended: provided, never- 
theless, that such bankrupt may be arrested and imprisoned as a fradu- 
lent debtor, by order of any justice of the Supreme Court, upon the 
sworn petition of any of his creditors, setting forth sufficient cause for 
such arrest and imprisonment. 


Section 98h. If the property of a person declaring himself a bank- 
Tupt, or proceeded against as a bankrupt, be of a perishable nature, the 
justice may, upon the application of any party interested, setting forth 
such fact under oath, order the same, at any time before the appoint- 
ment of assignees, to be sold at auction, and the money to be deposited 
in the public treasury to await the order of the court. 


Section 982. During the pendency of any proceedings against a 
person charged with bankruptcy, and until the justice has decided 
whether he has committed bankruptcy or not, the justice shall make 
allowance to him for his own support and that -of his family, if he has 
one: provided, ‘that such allowance shall not exceed the rate of three 
hundred dollars per annum, if a single man, or the rate of five hundred 
dollars per annum, if a man of family. 

Sxcrion 983. Every person who, upon finding himself imsolvent,. 
shall declare himself a bapkrupt, or may have been adjudged a bankrupt 
on petition, as provided in this article, and who shall surrender, discover, 
and deliver over to the assignees chosen by his creditors, all his property, 
personal and real, shall, with the consent of a majority of his creditors 
in value and number within this kingdom, be entitled to a certificate of 
discharge from all his debts, to be given him by the Chief Justice of the 
Supreme Court: provided, however, that no such discharge shall release 
any person who may be liable for the same debt, as a partner, joint con- 
tractor, indorser, acceptor or surety for or with the debtor. 

Secrion 984. Every debtor, prior to obtaining his certificate of dis- 
discharge, shall take the following oath, viz. : 


i, » do solemnly swear that I have, according to the best of my knowl- 
edge and belief, delivered over and made a full, just, true and perfect discovery of 
all the property to me in any way belonging, and all such debts as are to me owing 
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or te any person in trust for me ; and that I have no money, lands or other estate, 
reaLor personal, beside that which I have surrendered te the assignees ; and that I 
have not directly or indirestly, sold, disposed of, or concealed any part of my pro- 
perty, to secure the same to myself, or to receive any profit or advantage there- 
feom, or to defraud or deceive any creditor te whom I am indebted in’ anywise what- 


saver: So help me God. 
a? 


Section 985. The debtor, if afterwards sued for any of his debts, 
shall have no benefit of the said discharge, but judgment shall be ren- 
dered against him for the amount that shall then appear to be due, if the 
plaintiff shall prove any of the following facts, to wit : 

First. That the debtor has made any gift to, or contract with, or given 
any security to any of his creditors, to obtain his or their consent to his 
certificate of discharge. 

Secondly. That he has fraudulently concealed, reserved or disposed 
of any of his property. : 

Thirdly. That he did knowingly and willfully make any false state- 
ment, in any disclosure made to or for his crediters, concerning the 
amount or disposition of his property ; or, 

Fourthly. That he did at any time, in contemplation of bankrupicy, 
as in this article provided for, voluntarily make any payment or any 
transfer or conveyance of his property, with a view to give to any 
cveditor or te any endorser or surety for the debtor, a preference or 
advantage over his other creditors, 


Section 986. The justice shall Have the power, after bankruptcy 
declared, to examine any bankrupt under oath touching his estate, his 
acts and doings, his property and rights of property, which ia the judg- 
ment of the court are necessary and proper for the purposes of justice, 
and in case he refuse to answer him, to commit him to prison until he 
consents to make such answer. 


» 


Szction 987. If any bankrupt shall refuse to deliver or surrender up 
to the assignees chosen by his creditors, as aforesaid, any of his effects, 
books or papers, the justice may, upon the petition of the assignees, 
commit him to prison until he makes such delivery or surrender. 


Section 988. After receiving his certificate of discharge, any 
‘bankrupt, who may be required, shall attend and render assistance to 
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the assignees in settling accounts; for which services he shall-be paid the 
sum of three dollars per day. In case he- refuse to attend and assist 
them, he may, upon complaint to the justice, be committed to prisom 
until he consents to render such assistance. 


Srérion 989. In case of the removal, illness or absence of the justice 
before whom proceedings under tllis article are instituted, such proceed- 
ings may be continued before some other justice of the Supreme Court. 


Section 990. Any’ party interested may except to any decision of 
the justice, in proceedings under this article, and appeal therefrom to the 
Supreme Court in banco: provided, such party give notice of his appeal 
within five days after the rendition of such decision, and within ter 
days thereafter file with the clerk of the court, a good and sufficient 
bond, in the penal sum of one hundred dollars, conditioned for the pay- 
ment of all costs arising from said appeal, in case it shall not be sus- 
tained. 


Section 991. Two or more persons doing business as partners, may 
declare themselves bankrapt as a fitm, and may be declared bankrupt, 
and obtain a certificate of discharge, in the same manner and on the 
same terms as an individual. 


Secrion 992. When {wo or more persons who are partners in trade, 
become insolvent and bankrupt as provided in this article, alf the joint 
stock and property of the company, and also all the separate estate of 
each of the partners, shall be taken, excepting such parts thereof as are 
herein excepted ; and_all the creditors of the company, and the separate 
creditors of each partner, shall be allowed to prove their respective debts ; 
and the assignees shall also keep separate accounts of the joint stock or 
property of the company, and of the separate estate of each member 
thereof; and after deducting out of the whole amount received by, such 
assignees, the whole of the éxpenses and disbursements paid ‘by them, 
the net proceeds of thie joint stock shall be appropriated to the payment 
of the creditors of the company, and the net proceeds of the separate 
estate of each partner shall be appropriated to pay his separate creditors ; 
and if there shall be any balance of the separate estate of any partner, 
after the payment of his separate debts, such balance shall be added to 
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the joint stock for the payment of the joint creditors; and if there shali 
be any balance of the joint stock, after the payment of the joint debts, 
such balance shall be divided and appropriated to and among the separate 
estates of the several partners, according to their respective rights and 
interests therein, and as it would have been if the partnership had. 
been dissolved without any bankruptcy; and the sum so appropriated to 
the separate estate of each partner shall be applied to the payment of his 
separate debts, and in all other respects the proceedings against partners 
shall be conduéted in the like manner as if they had been commenced 
and prosecuted against one person alone, 


Section 993. Any bankrupt who shall have been imprisoned as a 
fraudulent debtor, may be discharged from such imprisonment by order 
of any justice of the Supreme Court, either at or, before the final set- 
ilement of the estate, if it shall appear to the satisfaction of such justice 
that the bankrupt has surrendered, discovered and delivered over to the 
assignees chosen by his creditors, all his property, personal and real, and 
in other respects conformed to the main provisions of the law relating to 
bankruptcy. 


Section 994. The costs of the proceedings under this article, except 
in cases where the petitioners fail to prova the person petitioned against 
a bankrupt, shall be borne by the bankrupt’s estate. The assignees shall 
be paid two and one half per cent. on all propgty received by them, and 
two and one half per cent. on all property disbursed by them. 


Suction 995., The books and papers of the estate shall, after the 
final dividend and settlement, be deposited with the clerk of the Supreme 
Court. 


ARTICLE XLIV.—OF THE SETTLEMENT OF CONTROVERSIES RESPECTING 
RIGHTS OF WAY. 


Ssction 996. There shall be appointed, by the Minister of the 
Interior, in each election district throughout the kingdom, three suitable 
persons to act as commissioners of private ways. 
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Secrion 997. I¢ shall be the duty of such commissioners, withm 
their respective districts, to hear and determine all controversies re- 
specting rights of way, between private individuals, or between private 
individuals and the Government. 


i : A aouae 

Secrion 998. In settling such controversies, the commissioners 

shall give such decision as may in each particular case appear to them 
to be just and equitable, between the parties interested. 


Section 999. Any party deeming himself aggrieved by the decision 
of the commissioners, may appeal therefrom to the Circuit Court of the 
Island; or, if the controversy is on the Island of Oahu, to the Supreme 
Court, which Circuit or Supreme Court shall hear and determine the 
case in bance: provided, however, that any party desirous of so appealing 
shall give natice of the same to the commissioners, within five days after 
the rendition of their decision. 


Section 1000. Whenever any party shall appeal from the decision 
of the commissioners, as provided in the last preceding section, it shall 
be the duty of the commissioners to send up a statement of the case, 
together with a copy of their decision, to the court to which the appeal 
has been taken. 


Secrion 1001. The rommissioners shall receive the sum of five 
dollars each, as a compensation for theit services in settling any such 
controversies ; which compensation shall be paid by either of the parties 
alone, or by all the parties interested, in ‘such proportions as the com- 
missioners may adjudge. In case of appeal, the compensation of the 
commissioners, as well as the additional costs, shall abide the decision 
of the appellate court, 


Sscrion 1002. The commissioners provided for by this article shall 
be removable from office, at the pleasure of the Minister of the Interior, 
who shall also have power to fill all vacancies which may occur in their 


number. 


Szcrion 1003. The said commissioners shall have the like power to 
administer oaths; to punish contempts; to grant adjournments ; to sub- 
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pena and compel the attendance of witnesses; and issue execution for 
costs, a8 is conferred by law upon police courts. 


ARTICLE XLV.—OF IHE SUPPRESSION OF PROSTITUTION. 


Section 1004. I{¢ shall be lawful for the Police Justices of Honolulu, 
Lahaina and Hilo, respectively, to cause to be arrested and brought 
before them, any female that may be complained of by the Sheriff or 
Prefect of Police, as being a prostitute, and if it shall appear to the satis- 
faction of the justice that such female is a prostitute, and that her father’ 
mother, or other guardian, reside in any other district than that in which 
such justice has jurisdiction, or that such female has left her native dis- 
trict and come to reside within the district where such justice has juris- 
diction, for the purpose’of prostitution, then such justice may ordér such 
female to return to her parents or guardian, if she have any, or to the 
district from whence she came, witht forty-eight hours from the time 
of such order; and if such female be fourd within his district after the 
expiration of such period of forty-eight hours, the justice may punish her 
by imprisonment at hard labor, or solitary cogfinement, for a period not 
exceeding thirty days upon the first complaint, and upon any subsequent 
complaint for a period not exceéding sixty days. 1¢ shail be the duty of 
all judicial and police officers, school-inspectors and school-teachers, to 
inform the-police justices of the seaports aforesaid, of any females belong- 
ing to their respective districts, whom they may suspect of having 
resorted to said seaports for the purposes of prostitution, that they may 
be dealt with as hereinbefore provided. : 
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CHAPTER XVII. 


OF APPEALS. 


Section 1005. Any party deeming himself aggrieved by the decision 
of any police or district justice, in any case, whether civil or criminal, 
may appeal therefrom to any circuit judge at chambers, by giving notice 
of his appeal within five days after the rendering of such decision, and 
paying the costs accrued within ten days after the date of said decision : 
provided, always, that no hearing shall be had until the costs of the trial 
before the police or district justice are first paid. 


Sxctiocn 1006. Any party deeming himself aggrieved by the decision 
of any police or district justice, in any case, whether civil or criminal, 
may appeal therefrom to the Circuit Court, or the Supreme Court, by 
giving notice of his appeal within five days after the rendering of such 
decision, and within ten days after the date of said decision paying the 
costs accrued, and depositing a good and sufficient bond in the penal 
sum of one hundred dollars, conditioned for the payment of the costs 
further to accrue, in case he is found guilty or defeated in the court 
above : provided, always, that where such appeal is taken solely upon 
exceptions to the decision of the justice on points of law, the appeal shall 
be heard and determined by the appellate court in banco, 


Szction 1007. Any party deeming himself aggrieved by the decis- 
ion of any circuit judge at chambers, in any case, whether civil-or crim- 
inal, may appeal therefrom to the Circuit Court, or the Supreme Court, 
by giving notice of such appeal within five days after the rendering of 
such decision, and within ten days after the date of such decision, pay- 
ing the costs accrued before the circuit judge, and depositing a good and 
sufficient bond in the penal surn of fifty dollars, conditioned for the pay- 
ment of the costs further to accrue, in case he is defeated or found guilty 
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in the above court: provided, always, that where such appeal is taken 
solely upon exceptions to the decision of the circuit judge on points of 
law, the appeal shall be heard and determined by the appellate court in 
banco. 


Section 1008, Upon an appeal being taken and perfected, accd¥ding 
to the provisions of either of the last two preceding sections, the circuit 
judge or justice, shall give immediate notice thereof to the other party, 
and if execution shall have been issued, to the officer charged therewith, 
and shal! also, without delay, transmit to the clerk of the appellate caurt, 
a perfect transcript of the record and proceedings had before him. 


Srcrton 1009, Every defendant appealing from the decision of any 
circuit judge, police justice, or district justice, in any criminal or penal 
prosecution, shall remain in the custody of the Marshal or the Sheriff 
of the Island, until the term of the Supreme or Circuit Court to which 
said defendant has appealed, unless he deposit with the Marshal or 
Sheriff, a good and sufficient bond in a penal sum, equal to the fine or 
penalty imposed upon such defendant in the court below; conditioned for 
his appearance for trial at the Supreme or Circuit Court as aforesaid. 
And in all cases where the punishment adjudged by the circuit judge, 
or police or district justice, is both fine and imprisonment, or imprison- 
ment only, the Marshal or Sheriff shall exact from the defendant a bond, 
conditioned as aforesaid, in the penal sum of got less than one hundred, 
nor more than two hundred dollars. 


Section 1010. An appeal duly taken and perfected, in any case 
provided for in this chapter, shall immediately thereafter operate as an 
arrest of judgment and stay of execution. 


Secrion 1011. Unless appeal be taken in accordance with the pro- 
visions of this chapter, in any case herein provided for, the decision 
rendered in the case shall be final, and no court in the kingdom shall 
have power to remove the same for any cause whatsoever. 


Section 1012. In any case of an appeal from the decision of one 
of the justices of the Supreme Court, at chambers, in which a jury shall 
have been empanneled by such justice, the appeal to the full court shall 
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be taken upon the record, the verdict of such jury being deemed conctu- 
sive as to the facts, and a new jury shall not be empanneled to try any 
question of fact involved. 


Section 1013. Costs shall be allowed to the prevailing party in 
judgments rendered on appeal, in all cases, with the following exceptions 
and limitations : ; 

1. If the defendant against whom judgment is rendered, appeal, and 
judgment be rendered in his favor in the appellate court, and the amount 
recovered in the court below be reduced one-fifth or more, costs shall be 
awarded to the appellant : 

2. If the defendant in whose favor a judgment is rendered, shall 
appeal, and he shall not recover in the appellate court at least one-fifth 
more than the amount-recovered below, costs shall be awarded to the 
appellee : * 

3. If the plaintiff in whose favor judgment is rendered, appeal, and he 
shall not recover in the appellate court at least one-fifth more than the 
amount recovered below, costs shall be awarded to the appellee: 

4, In all other cases, the party recovering any sum shall be entitled 
to costs. 


Section 1014. Whenever costs are awarded to the appellant, he 
shall be allowed to fax’as part thereof, the costs and fees paid in the 
lower court on taking th> appeal, in addition to the ¢osts of the court 
appealed to. And if, upon an appeal, a recovery for any debt or 
damages be had by one party, and costs be awarded to the other. party, 
the court shall set off such costs against such debt or damages, and 
render judgment for the balance. 


Section 1015, The Supreme Court may, from time to time, esta- 
blish by standing rules, such regulations for the taking of appeals, and 
for the removing of causes by certiorari and habeas corpus, as said court 
may deem necessary for the better administration of justice. 
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CHAPTER XVIII. 


OF THE ISSUING OF EXECUTIONS, AND PROCEEDINGS: THEREUPON. 


Section 1016. Every circuit judge at chambers, police justice and 
district justice, shall, at the request of the party recovering any civil 
judgment in his court, unless such judgment be duly appealed from, 
issue his execution against the property of the party recovered against, 
which execution may be in the following form : * 


To any constable of the district of , Island of »>HL: 

You are commanded to levy ypon the personal property of + +——, ifany 
Within your district, and if’sufficient cannot be found, then wpon his real property 
within said district, and giving thirty days previous notice as required by law, to sell 
the same, or so much thereof as may be found.necessary, at'public sale to the highest 
bidder, in order to satisfy a judgment rendered by me against'itm in fuvor of —- —, 
ou the day ——- of ——, 18—, for —— dollars, the cdsts of court inclusive, collecting 
algo the legal interest thereon, from the date thereof, and your costs and the expenses 
of levy, advertisement and sale. Make due return to me of this writ, with your pro- 
ceedings thereon, and the money by you so collected on or before the expiration of 
—— days ; and hereof fail not at your peril. 

Given under my hand this —— day of ——, 18—. 


> 


Police Justice (or as the case may be). 


Section 1017. The provisions of the last preceding section, shall 
not apply to the issuing of execution upon a judgment enteted up by the 
order of a circuit judge, ia any cause or proceeding in the circuit court, 
but in such case the execution shall be issued in the manner and form 
prescribed for courts of record. 


Section 1018. All executions issued by a circnit judge at chambers, 
police justice or district justice, shall be made returnable within sixty 
days from the date thereof. 

32 
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Section 1019. The forms of executions to be issued from courts of 
record, shall be the same as have been heretofore established by the 
usage and practice of such courts; but alterations therein may, from 
time to time, be made, or allowed by the Supreme Court, when neces- 
saty to adapt them to changes in the law, or for other sufficient reasons. 


Secrion 1020. All writs of executiom, whether civil or criminal, 
issuing from any court of record, shal] be addressed to the Marshal, or 
his deputy, and shall be signed by the clerk of such court, and im- 
pressed with the seal thereof. 


Section 1021. Every officer receiving a writ of execution issued 
in due form by any court or justice, shali note thereon the.day and hour 
of its receipt, and he shall give priority in levying upon property of the 
defendant in execution, to the writs received by him according to the 
order of time in which they are received. 


Section 1022. Every levy by an offiter, in pursuance of a writ of 
execution issued by any court, or justice, shall be made by taking the 
property levied upon into his possession, care and guardianship, and in 
his option, by removal of the same to some place of security. The 
officer shall make an inventory of the property levied upon. 


Szcrion 1028. The officer shall, after levy, advertise for sale the 
property levied upon, whether real or personal, for thirty days, or for 
such time as the court shall order, by posting a written or printed notice, 
in three conspicuous places within the district where such property is 
situated, and if on the Island of Oahu, by advertisement thereof in the 
Government Gazette. 


Section 1024. The officer shall, on the day and at the place set for 
such public sale, unless paid the amount of the judgment, interest and 
costs, and his fees and disbursements accrued upon the writ, sell the 
property advertised to the highest bidder. He shall deduct from the 
proceeds of the sale sufficient for the full satisfaction, if possible, of the 
execution and his costs, expenses and commissions, and return the said 
writ, satisfied wholly or in part, paying the amount collected thereon to 
the plaintiff in execution or his attorney. . 
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Section 1025.~ If, at the time appointed for the sale, the officer shall 
deem it expedient, and for the interest of all persons concerned -therein, 
to postpone the sale, for want of purchasers or for other sufficient cause, 
he may postpone it for any time not exceeding seven days, and so from 
time to time, for liké good cause, until the sale shall be completed ; ° 
giving notice of every such adjournment, by a public declaration th8reof, 
at the time and place previously appointed for the sale. 


Szcrion 1026. The officer shall execute and deliver, to any purs 
chaser at such sale, such certificate of purchase, or conveyance, as may 
be necessary. : 


Section 1027. No Sale by execution shall operate to , convey a 
greater estate or interest in the property’ sold, than the defendant in exe- 
cution had at the time of such sale;-and all such sales of property not 
belonging to the defendant, ‘shall subject the officer to the private action 
of the purchaser, being afterwards deprived thereof by the real owner. 


Secrion 1028. The officer serving any execution shall aet upon his 
own private accountability; for all excesses of his official powers, and for 
any departure from the legal import of the writ or ‘mandate in his 
hands. : Hen “4 


Section 1029, If, upon an execution being issued by a circuit judge 
at chambers, or by a police or district justice, no property, or not @ suffi- 
cient amount of property, belonging to the defendant in execution, can 
be found within the jurisdiction of the judge or justice issuing the exe- 
cution, and the same is returned uisatisfied, either wholly or in part, 
the plaintiff in execution may, upon procuring a certified copy of the 
judgment and execution in the court below, to be docketed in the office 
of the clerk of the Supreme Court, sue out a writ of execution from said 
Supreme Court; which shall be available against the property of the 
defendant, wherever situated within the kingdom. 

Section 1030. Any circuit court, out of which an execution has 
been issued, if such execution has been returned unsatisfied wholly or 
in part, may issue an alias execution to the same circuit, or an execu- 
tion leviable in some other circuit, for the satisfaction of the unpaid 
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remainder of the judgment and additional costs, expenses and commis- 
sions, which, alias or testatum writ of execution shall be served by the 
Marshal, or his deputy, im like manner as the original. 


Section 1031. No original execution shall, be issued, unless within 
one year after the-party shall be entitled to sue out the same, and no 
alias, or other successive execution, shall be issued afterwards, unless 
each one be sued out within one year after the return day of that which 
preceded it. 


‘ 


% 7 

Szction 1032. ‘If a judgment remains unsatisfied, after the expira- 
tion of the time for taking out execution thereon, the plaintiff may have 
a scire facias to obtain a new execution, or he may, at any time after 
the judgment, have an action of debt thereon. 

Section 1033. Any judge of a court of record may, by order at 
chambers, in any cause in which an-execution shall have been issued, 
grant a stay thereof in the officer’s hands, for equitable reasons, when 
no appeal or writ uf error is granted, upon the defendant giving bond 
and security for its payment with costs upto the said stay. The pro- 
perty levied upon shall not be released,from levy by the stay of execu- 
tion, and in case at the end of the time accorded the condition of such 
bond be not complied with, the plaintiff in execution may elect whether 
to proceed to the.sale of the levied property, or to enforee the bond: 
provided, that if the levied property be not sufficient to pay the judg- 
ment, with all costs, expenses and commissions, the stay inclusive, the 
sureties in the bond shall be answerable for the deficiency. And when 
justice may require the renewal of any execution, or an extension of the 
time for making return ta any execution, any judge of a court of record 
shall have power so to order. 


Sxcrion 1034. Bonds of indemnity given to an officer, as provided 
in section 274, shall be collectable by the officer receiving the same, 
upon citation to show cause and proof of the signatures thereto, without 
the intervention of a, jury, and the damages to be assessed thereon shall 
be the amount recovered against the said officer, with interest and costs 
of suit, and the expenses of such citation and- judgment of indemnity, 
for which execution may be issued against the co-obligors, both jointly 
and severally, leviable as in other cases of indebtedness. 
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Section 1035. The following property when owned by any person, 
being a housekeeper and having a family, shall be exempt frpm levy and 
sale on execution : , 

The family Bible, family pictures and school books : 

Two swine or six goats, and all necessary fish, meat, flour, and vege- 
tables, actually provided for family use, not to include kalo of any 
plant still growing or ungathered : 

All necessary wearing apparel, mats, beds, bedsteads, and bedding for 
such person and his family; one poi beard, one poi beater, two cala- 
bashes, one 00, one table, six chairs, six knives and forks, six plates, six 
tea cups and saucers, one sugar dish, one milk pot, one tea pot, one 
coffee pot and six spoons : 

The tools and implements of any mechanic, necessary for carrying 
on his trade or business, not exceeding fifty dollars in value: 

The uniform of any officer or private belonging to any of the military 
forces of the kingdom, and his arms and accoutrements. 
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CHAPTER XIX. 


\ 


OF THE TIME OF COMMENCING PERSONAL ACTIONS. 


Section 1036. The following actions shall be commenced within 
six years next after the cause of such action accrued, and not after: 

1. Actions for the recovery of any debt founded upon any contract, 
obligation or liability, excepting such as are brought upon the judgment 
or decree of some court of record : 

2. Actions upon-judgments rendered in any court not being a court of 
record : 

3. Actions of debt for arrearages of rent: 

4. Actions for trespass upon larid : 

5. Actions fer taking, detaining or injuring any goods or chattels, in- 
eludig actions of replevin : 

6. Special actions on the case for criminal conversation, for libels, or 
for any other injury to the persons or rights of any, except such as are 
specified in the next two sections. 


Secrion 1037. The following actions shall be commenced within 
two years after the cause of action accrued, and not after : 

1. Actions for assault and battery : 

2. ‘Actions for false imprisonment : 

3. Actions for words spoken slandering the character or title of any 
person : 

4, Actions for words spoken whereby special damages are sustained : 

5. Actions against the Marshal, Sheriffs, or other officers, for the 
escape of prisoners, or upon any liability incurred by them by the doing 
any act in their official capacity, or by the omission of any official 
duty. 


Suction 1038, In all actions of debt, account, or assumpsit, brought 
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to recover any balance due upon a mutual, open and current account, 
the cause of action shall be deemed to have accrued, from the time of 
the last item proved in such account. 


Section 1039. If any person entitled to bring. any action in, this 
chapter specified (excepting actions against the Marshal, Sheriffs, or 
other officers) shall, at the time the causé of action accrued be, either, 

1. Within the age of meerty years: or, 

2. Insane: or, 

3. Imprisoned on a criminal dae. or in execution under the sen- 
tence of a criminal court for a term less than his natural life: or, 

4, A married woman: 

Such persons shall be at liberty to bring such actions within the 
respective times in this chapter limited, after ‘such disability removed. 


Section 1040. If any person entitled to bring any action in this 
chapter specified, shall die before the expiration of the time herein lim- 
ited for the commencement of such suit, if such cause of action shall 
survive to his representative, his executors or administrators may, after 
the expiration of such time and within one year after such date, com- 
mence such action; but not-after that period. ; 


> 


Section 1041. If at the time when any cause of action specified in 
this chapter shall accrue against any personp he shall be out of the 
kingdom, such action may be commenced within the terms herein 
respectively limited, after the return of such person into this kingdom ; 
and if, after such cause of action shall have accrued, such person shall 
depart from and reside out of this kingdom, the time of his absence shall 
not be deemed or taken as any part of the time limited for the com- 
mencement of such action. 


+ 


Section 1042, When an action, commenced within the time pre- 
scribed by law, shall abate by reason of the death of the plaintiff, if the 
right of the action survive to his representatives, his executors or admin- 
istrators may, within one year after such death, commence a new 
action. 


Section 1048. Whenever the commencement of any suit shall be 


~ 
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stayed by an injunction of any court of dquity, the time during which 
such iujunction'shall be in force, shall not be deemed any portion of the 
time in this chapter limited for the commencement of such suit, 1 


Srorton 1044. When a suit shall be alleged by a plaintiff to have 
been commenced within the time required by law, and such allegation 
shall be put in issue by the defendant, it shall be competent for the 
defendant to prove, on the trial, that the process issued by the plaintiff 
was not issued with the intent or in the manner required by law; or 
that. any means whatever were used by the plaintiff, or his attorney, to - 
prevent the service of the writ, or to keep the defendant tn ignorance of 


Fs 


the issuing thereof. 


Section 1045, Upon any such nratter being established, or upon 1s 
appearance in any other way that any process was issued without any 
intent that it should be served, such process shall not be deemed the 
commencement of a suit within the meaning of the provisions of this 
chapter. 


Section 1046. No person shall avail himself of any disainlity enu- 
merated in this chapter, unless such disability existed at the ‘me Ins 
right of bis action accrued. 

Sxction 1047. Whefe there shall be two er more such disabihties 
existing ‘at the time the right of action accrued, the limitations herein 
prescribed shall not attach until all such disabilities be removed. 


Srcrion 1048. The provisions of this chapter shall not extend to 
any action which is, or shall be, limited by any statute to be brought 
within a shorter time than is herein prescribed ; but such action shall be 
brought within the time limited by such statute. 

Section 1049, Ifany person who is liable to any of the dctions 
mentioned in this article, shall fraudulently conceal the cause of such 
action from the knowledge of the person entitled thereto, the action may 
be commenced at any time within six years after the person who is 
entitled to bring the same shall discover that he has such cause of 
action, and not afterwards. 
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Section 1050. All the provisions of this chapter shall apply to.the 
case of any debt’on contract, alleged by way of set off on the part of a 
defendant, and the time of limitation of such debi shall be computed in 
like manner as if an action had been commenced therefor, at the time 
when the plaintiff’s action commenced. 

9 

Section 1051. Every judgmént and decree, in any court of record 
of this kingdom, shall be presumed to be paid and safisfied, at the expira- 
tion of twenty years after the judgment or decree was rendered. 


Section 1052. In all cases where the right of action shall have 
acerued previous to the first day of August, A. D. 1853, no action shall 
be maintainable, unless the same shall be commenced before the first 
day of August A, D. 1859. subject however to the provisions of section 


1039, 2°, 
33 . 
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CHAPTER XX. 
OF THE- PREVENTION OF FRAUDS AND PERJURIES IN CONTRACYS, 
AND IN ACTIONS, FOUNDED THEREON. 


Ssction 1053. No action shall’ be brought and maintaivied in any 
of the following cases : 

First: To charge an exectitor or administrator, upon any special 
promise to answer damages out of his own estate ; 

Secondly: To chatge any person, upon any special promise to 
answer for the debt, default or misdoings of another ; 

Thirdly: To charge any person, upon an agreement made in con- 
sideration of marriage ; : 

Fourthly: Upon any contract for the sale of lands, tenements or 
hereditaments, or of any interest in or concerning them ; 

Fifthly: Upon any agreement that is not to be performed within 
one year from the making thereof : 

Unless the promise, contract or agreement, upon which such actions 
shall be brought, or some memorandum or note thereof, shall be in 
writing, and be signed by the party to be charged therewith, or by some 
persan thereunto by him lawfully authorized. 


Section 1054. The consideration of any such promise, contract or 
agreement, need not be set forth, or expressed, in the writing signed by 
the party to be charged therewith, but may be proved by any other legal 
evidence. 


Sscrion 1055. No action shall be brought and maintained, to charge 
any person upon, or by reason of, any representation or assurance, made 
concerning the character, conduct, credit, ability, trade or dealings of 
any other person, unless such representation or assurance shall be made 
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in writing, and signed by the party to be charged thereby, or by some 
person, thereunto by him lawfully authorized. 


Ssction 1056. No contract for the sale of any goods, wares or mer- 
chandise, for the price of one hundred dollars or more, shall be allowed 
to be good, unless the purchaser shall accept part of the goods, s8 sold, 
and actually receive the same, or give something in earnest to bind the 
bargain, or in part payment, or some note or memorandum, in writing, 
of the said bargain be made and signed by the party to be charged by 
such contract, or by his agent, thereunto by him lawfully authorized. 


Section 1057. When any person, who is bound hy a contract in 
writing to convey any real estafe, shall die before making the convey- 
ance, -the other party may have a bill in equity in the Supreme Couzi, 
to enforce a specific performance of the contract by the heirs, devisees, or 
by the executor or administrator of the deceased party, such bill to be 
filed within one year after the grant of administration. 


Section 1058. The court shall hear and decide every such case, 
according to the proceedings in chancery, and shall make such decree 
therein, as justice and equity may require, 

« 

‘Section 1059. If it shall appear that the plaintiff is entitled to have 
a deed of conveyance, the court may authorizg and require the executor 
or administrator of the deceased party, to canvey the estate ip like man- 
ner as the deceased person might and ought to have done, if living; and, 
if his heirs or devisees, or any of them, are within the kingdom, and 
competent to act; the court may direct them or any of them, instead .of 
the executor or administrator, to convey the estate in the manner before 
mentioned, or to join with the executor or administrator in such con- 
veyance. * 


Section 1060. Every conveyance made in pursuance of such decree, 
shall be effectual to pass the estate contracted for, as fully as if made 
by the contractor himself. 

Section 1061. If the defendant in such suit shall neglect or refuse 
to make a conveyance according to the decree, the court may enter 
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judgmeni, that the plaintiff shall recover judgment for possession of the 
land contracted for, to hold according to the terms of the intended con- 
veyance, and may issue a writ of seizin thereupon; and the plaintiff, 
by force of said writ, having obtained possession of the premises, shall 
hold:the same in like manner, as if conveyed in pursuance of the 
dectee. , 


, 


Secrion 1062. The preceding section shall not prevent the court 
fromm enforcing their decree, by any other process, accordmg to chandery 
proceedings. 


Szcriox 1063. If the person, te whom the conveyance was to be 
made, shall die before such suit is brought, or before the conveyance is 
completed, any person, who weuld be entitled to the estate under him 
as heir, devisee or otherwise, in case the conveyance had been made 
according to the contract, may commence such suit. er prosecute it, if 
commenced ; and the conveyance shall thereupon be so made, as to vest 
the estate in the same persons, who would have been so entitled to it. 


‘ \ 


Szorion 1064. If the party, to whom any such conveyance was to 
be made, or those claiming under him, shall not commence a suit, as 
before provided, and if the heirs of the deceased party are under age, or 
otherwise incompetent ta convey the lands contracted for, the executor 
or administrator of the deceased may file a bill in equity in the 
Supreme Court, setting forth the contract.and the circumstances of the 
case, whereupon the court may, by its decree, authorize and require 
such executor or administrator to convey the estate, in the manner the 
@evcased should have done; and such a conveyance shall be deemed 2 
performance of the contract on the part of the deceased, and sufficient te 
entitle his heirs, executors ot administrators, to dernand a performance 
thereof on his part. . 
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‘CHAPTER XXI. 


OF ATTORNEYS AND COUNSELLORS af LAW. 


Szcrion 1065. The Supreme Court shall have power to examine 
‘and admit as practitioners in the courts of record, such persons, being 
Hawaiian subjects, of good moral character, and having taken the pre- 
scribed oath of office, as said court may find qualified for that purpose. 

Szction 1066. Said practitioners shal] be summarily amenable te 
the courts of record, and may be fined, imprisoned or dismissed from the 
roll of practitioners, for satisfactory cause, upon the complaint of any 
party aggrieved by their mal-practice, or for non-payment of moneys 
collected by them for private parties, or for any deceit, or other gross 
misconduct. : . 


Secrion 1067. They shal] have the right to practice in all the 
courts of the kingdom, and to appear therein as attorneys, counsellors, 
solicitors or proctors, in'behalf of third persons who may choose to ietain 
them, for the prosecutien or defence of actions, civil, criminal or mixed ; 
and shall be entitled to charge for theit services the fees prescribed by 
Jaw, which being taxed by any judge of the court, shall be added to the 
judgment and collected for their benefit. 


Section 1068. No person shall be allowed to practice in any court 
‘of record in this kingdom, or before a circuit judge at chambers, unless 
he shall have been duly licensed so to do by the Supreme Court : pro- 
vided, that nothing im this chapter contained shall be construed to pre- 
vent any person, plaintiff, defendant or accused, from appearing in person 
‘before any court, or justice, and there prosecuting or defending his own 
cause, without the aid of legal counsel. 


258 JOUICIARY DEPARTMENT. 


Section 1069. The practitioners so licensed shall have contro! to 
judgment and execution, of all suits and defences confided to them : pro- 
vided, however, that no such practitioner shall have power to compromise, 
arbitrate and settle such matters confided to him, unless upon special 
authority in writing from his client. 

« 

Secrion 1070. The oath of office tobe taken and subscribed by such 
practitioners, shall be as follows: / 

Supremus Counr, H. L. 

—— -——, being duly sworn, depos¢s that he will support the Constitution and 
Laws of the Hawaiian Islands, and faithfully discharge the duties of attorney, coun- 
eellor, solicitor and proctor, in the courts of this kingdom, to the best of his ability. 


Such oath shall be taken and subscribed before some judge of a court 
of record. 


Szcrion 1071. The license to be given to a practitioner shall be 

in the following form : 
: Supreme Coury, H. I. 

—- ——, Esquire, having been examined and found duly qualified, and of good 
moral character, I do hereby license him td practice in all the Courts of this kingdom 
ag an attorney, counsellor, solicitor and proctor thereof, during good behavior, 

Given under my hand and the seal of the Supreme Court, this ——‘day of ——, 
18—. : 


> 


m Chief Justice 
Szerion 1072. The Supreme Court may prescribe terms and periods 
of study preparatory to the admission of practitioners, and rules for their 
government in the pursuit of their practice, not inconsistent with any 
law of the kingdom. : 


Section 1073. A license to practice shall not be necessary to 
entitle any person te appear, in his own behalf, or for another, in any 
police or district court. ‘ 


Srcrion 1074. The clerk of the Supreme Court shalt exact from 
every practitioner, upon his receiving a license, an admission fee of ten 
doliars, for the benefit of the public treasury. 
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CHAPTER XXII. 
OF MASTERS IN CHANCERY.: 


Sxcrion 1075. The Supreme Court may appoint a suitable number 
of persons, bésides the clerk of said court, to'be masters in chancery, 
who shall hold office during the pleasure of said court. 


Sxcrion 1076. The several masters mm chancery shall take and sub- 
scribe an oath for the faithful discharge of the duties of their office, 
which oath may be administered by any justice of the Supreme Court. 


Szcrion 1077. They shall perform, under the direction of the Su- 
preme ‘Court, or of any justice thereof, all the dities, which, according 
to the practice in chancery, appertain to the office, and as shall be 
assigned to them, and they shall be allowetl therefor, such fees as the 
court shall order. : 

4 , 9 

Srcrion 1078, Their fees shall be taxed with the other costs in the 
cause, and shall be eventually paid by such ai or in such mannet, as 
the court shall order. : 


Section 1079. Every master in chancery shall, upon his appoinat- 
ment, pay to the clerk of the Supreme Court, a fee of ten dollars for the 
benefit of the public treasury. 
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CHAPTER XXIil. 
OF THE DISTRICT ATTORNEYS. 


Sgcrioy 1080. The Justices of the Supreme Court shall appoint a 
suitable person as district attorney, in each of the respective judicial cir- 
cults of the kingdom. 


Section 1081. Said district attorneys shall, when appoirited, take 
and subscribe an oath of fidelity to the Constitution, and for the faithful 
discharge of the duties of their office, which oath may be taken and 
subscribed before any judge of a court of record. 


Secrion 1082. They shail severally give bond to the Chief Justice 
of the Supreme Court, in the penalty of at least one thousand dollars, 
for the faithful payment into the public treasury, of all moneys and fines 
by them collected and received for the government, through the courts 
or otherwise. : 


Section 1083. They shall severally hold office for the term of two 
years from the date of their appointment, unless sooner removed by the 
Justices of the Supreme Court. 


Secrion 1084. They shall severally reside in the circuits for which 
they are appointed, and keep offices at the seats of justice for their 
respective circuits. 


Sxcrion 1085. They shall, within their respective circuits, appear 
for the crown or government in the Supreme Court, in the Circuit Courts, 
and when requested by the Sheriff or any Justice, in the police and 
district courts, in all cases, criminal or civil, in which the crown or 
government may be a party, or be interested. 
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Section 1086. They shall also, within their respective circuits, be 
vigilant and active in detecting criminals, and all offenders against the 
revenue laws, or the laws relating to licenses, and prosecute the same 
with diligence. It shall also be their duty, within their respective cir- 
cuits, to enforce all bonds, notes or other instruments, that may be placed 
in their hands for that purpose, by any of the King’s ministers, or Sover- 
nors, or by any judicial or executive officer. 


Secrion 1087. When any one shall obstruct any street, channel, 
harbor, wharf, or other highway, or public place, or obstruct or divert 
any stream or public water course, or commit any trespass or waste on 
any portion of the public domain, or other government property, as by 
the cutting down of prohibited trees, or the removal of stone, coral, sand 
or other property of the government, pertaining thereto, the said district 
attorneys, within their respective circuits, shall prosecute the offender 
with diligence, first, however, taking the advice of the governor of their 
respective circuits, when convenient. 


Ssction 1088, The said district attorneys shall, without charge, at 
all times when called upon, give advice and counsel to the ministers, 
governors, the marshal, sheriffs, collectors, justices and other public 
officers, within their respective circuits, ig all matters connected with 
their public duties, and otherwise aid and assist them in every way 
requisite to enable them to perform those dutigs faithfully. 


Section 1089. Ht shall also be the duty of the said district attorneys 
to give counsel and aid to the poor and oppressed natives, within their 
respective circuits, and to assist them in obtaining their just rights, with- 
out charge: provided, however, that they shall not be obliged to render 
such aid, counsel and assistance, unless requested so to do by the King, 
or by some one of the King’s ministers or governors. 


Section 1090. The said district attorneys, whenever requested so to 
do by the Chief Justice of the Supreme Court, shall visit the several dis- 
tricts or apanas, or any of them in their respective circuits, and discharge 
such official duties as may be sequired of them, relating to the adminis- 
tration of justice. 


34 
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Section 1091. The said district attorneys shall severally, on or 
before the first Monday of January in each year, make reports to the 
Chief Justice of the Supreme Court, setting forth particularly the 
amount and kind of official business done by them respectively, in each 
cireuit, in the year preceding, the number of persons prosecuted, the 
crime’ and misdemeanors for which such prosecutions were had, the 
results thereof, and the punishments awarded against any person con- 
victed thereon; and generally, they shall present in said reports, plain 
and particular statements of the criminal business of their respective 
circuits. To enable them to make such reports, it shall be the duty of 
the circuit judges, district justices, and other public officers, whenever 
requested so to do, to furnish them with such information in relation 
thereto, as they may possess. 


Ssction 1092. None of the said district attorneys shall receive any 
fee or reward from, or in behalf of, any person or prosecutor, for services 
rendered in any prosecution or business, to which it shall be their official 
duty to attend ; nor be concerned as counsel or attorney for either party, 
in any civil action depending upon the same state of facts, 


Section 1093. They shall severally account with the Minister of 
Finance, every three months, for all fees, bills of costs, fines, penalties, 
and other moneys received by them by virtue of their offices. 


Section 1094. The district attorney for the first judicial circuit 
shall, when required, give his opinion upon questions of law submitted 
to him by the King, either branch of the Legislature, the Governor of 
Oahu, or the head of any department. 


Section 1095. The district attorney for the first judicial circuit 
shall receive a salary of two thousand dollars a year; and the district 
attorney of the second circuit, a salary of fifteen hundred dollars. The 
district-attorneys for the third and fourth circuits, shall each receive such 
compensation as may be determined by the judges of the Supreme 
Court, which shall be paid to them, severally, out of the public treasury, 
in equal monthly payments, in full, for all services rendered by them. 
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CHAPTER XXIV 


OF CONTEMPTS. 


Section 1096. Every judicial tribunal, acting as such, and every 
magistrate acting by authority of law in a judicial capacity, may sum- 
marily punish persons guilty of contempt, as follows, viz. : 

1, The Supreme Court, by imprisonment at hard labor not more than 
three months, or by fine not exceeding one hundred, dollars, or by both 
such fine and imprisonment in the discretion of the court. 

‘2, Any circuit court, or any court of probate, by imprisonment at hard 
labor not more than two moriths, or by fine not exceeding one hundred 
dollars. _ 

3. Any circuit judge, or police justice, by imprisonment at hard labor 
not more than thirty days, or by fine not exceeding fifty dollars. 

4, Any district justice, coroner, or otker person acting ina judicial 
capacity by authority from any court of record, by imprisonment at hard 
labor not more than ten days, or by fine not gxceeding ten dollars. 

~ 


Section 109%. Persons punished according to the provisions ofthis 
chapter, shall also be liable to indictment for the same misognduct, if it 
be an indictable offense ; but the court before which aconvittion is had 
on the indictment, in passing sentence, shall take into‘ consideration ‘the 


oe 


punishment before inflicted. 


Section 1098. When the contempt consists in the omission or refusal 
to perform an act which is yet in the power of the party to perform, he 
may be imprisoned until he have performed it, and in that case the act 


shall be specified in the warrant of commitment. 


2 
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CHAPTER XXvV. 


OF THE PRACTICE OF COURTS OF RECORD. 


ARTICLE XLVI.-—OF CIVIL SUITS. 


Section 1099. Every civil action hereafter to be tried in any of 
the courts of record in this kingdom, shall be commenced by petition, 
which petition shall be verified by the oath of the plaintiff, or some one 
on his behalf, deposing to the best of his knowledge and belief. _ 


Section 1100. In all suits for the recovery of money upon evidences 
of indebtedness, or vouchers certain or computable by the court, that is 
tosay : upon promissory notes, bills of exchange, drafts, orders, bonds and 
other instruments, parol or specialty, the plaintiff in person, or by his 
attorney, shall file a petition for process, addressed to the Chief Judge 
or Justige of the court, in‘substance as follows : 


The undersigned claims of ——, residing at ——, Island of —--, —— dol- 
dars, upon (a note or other buidecsa of debt, as the case may be) dated ——-, payable 
on ~~—-, with —-— interest from ——. Said defendant has neglected and refused to 


pay the same until this date, (and in case of fraud or concealment, or other collusive 
or deceptive circumstances attendant upon the contracting or the non-payment of 
the debt, here insert the same according to the circumstances). 
Wherefore, the undersigned asks the process of this court to cite the _ defendant 
to appear and answer this demand. 
Dated —— day of —~—, 18—. 


Plaintiff, or Plaintiff’s Attorney. 


Section 1101. Upon the filing of such petition, in case no fraudu- 
lent circumstances be alleged by the plaintiff, the clerk shall issue, under 
the seal of ihe court, a summons addressed to the Marshal or his deputy, 
which may be in the following form: 


_ You are commanded to summon —— ——-, defendant, iri case he shall file written 
answer within twenty days after service thereof, to be and appear before the Supreme 
Court, (or Cixeuit Court for the —— judicial circuit, as the case may be) at the ——- 
term thereof, to be holden at ——-, in the Island of ——, on the —— day of ——~ 
next, at ~—— o’clock A. M, to show cause why the claim of —~ ——, plaintiff, 
should not be awarded to him pursuant to the tenor of his annexed petition. And 
have you then there this writ with full return of your proceedings thereon. 


Witness, » Esquire, 
Chief Justice of the Supreme Court, at Honolulu, 
this —— day of —~, A. D. 18—. 


(Seal.) 
» Clerk. 


Section 1102. Every summons issued under the seal of a court of 
record, shall be served by the Marshal or his deputy, upon the defendant, 
by the delivery to him of a certified copy thereof, and of the plaintiff's 
petition, to which petition shal] always be annexed a literal copy of the 


-voucher upon which it is predicated, (if any there be,) or in case the de- 


fendant cannot be found, by leaving such certified’copy with some agent 
or person transacting the business of the defendant, or at the defendant’s 


last place of residence. 


Szcrion 1103. If the defendant was never an inhabitant of the king- 
dom, (but has property situated within the ‘same,) or has removed there- 
from, and the fact shall appear by affidavit to the satisfaction of the 
court, or a judge thereof at chambers, and it slfall in like manner appéar 
that a cause of action exists against such defendant, or that he is a 
necessary or proper party to the action, such court og judge may grant 
an order, that the service be made by publication of the summons. 


Sxotion 1104. Such order shall direct the publication to be made in 
the Government Gazette, for such length of time as may be deemed 
reasonable, not less than three months. In, case the residence of the 
defendant is known, the court or judge shall, in addition to the publica- 
tion, direct a copy’ of the summons and petition to be forthwith depos- 
ited in the post-office, addressed to the defendant, at his place of resi- 
dence. When publication is ordered, personal service of a copy of the 
summons and petition, out of the kingdom, shall be equivalent to publi- 
cation and deposit in the post-office. - In either case, the service of the 
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summons shall be deemed complete at the expirafion of the time pre- 
scribed by the order for publication. 


Snorton 1105. It shall be necéssary to join as defendants in a civil 
action, all the joint and several, or joint makers of promissory notes, or 
drawers of drafts, bills of exchange, or orders, or joint and several 
obligors, lessees, or parties of the first or second part to covenants, agree- 
ments and contracts, in suing for non-payment, non-acceptance, or non- 
fulfillment thereof, but it shall in no case be necessary to serve all the 
joint parties sued with process. Service of process upon one of several 
defendants at law, shall be legal service upon all for the purposes of 
appearance in court, and judgment may be entered against all such co- 
defendants thereon: provided, however, that no execution shall issue 
against the sole property of any joint defendant on whom process was 
not duly served as aforesaid. 


Section 1106. It shall be incumbent upon every defendant served 
with process of summons as héreinbefore provided, within the time 
specified in the summons or order of publication, to file with the clerk 
of the court, an answer to the plaintiff’s demand, either admitting all 
the facts stated in the petition to be true, and denying that they are suf- 
ficient in law to support the plaintiff’s demand, which shall form an 
issue of law to be determined by the court, or denying the trath of the 
facts stated in the petitign, which shall form an issue of fact to be deter- 
mined by the jury. After either of these answers, there shall be no fur- 
ther pleading. 


Secrion 1107. Under the second answer mentioned in the last pre- 
ceding section, the defendant may give in evidence, as a defence to any 
civil action, any matter of law or fact whatever. 


Section 1108. The respective courts of record shall have power to 
make such general and special rules, and orders, respecting notice to the 
opposing party, of matters intended to be- given in evidence by either 
party to a suit, as shall be necessary to prevent surprise, and to afford 
an opportunity for preparation for trial, * 


Section 1109. In case the defendant does not put in an answer to 
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the petition as hereinbefore required, the plaintiff may prove service of 
the summons by personal delivery or otherwise, and default in answer- 
ing, by the clerk’s certificate, and shall thereupon be entitled to demand 
and receive of the court, or a judge at chambers, an order declaring the 
defendant in default, and authorizing the clerk, if the demand be upon 
a promissory note or any other voucher contemplated by section 1400, 
to assess the amount of the plaintiff’s claim, ptincipal, damages and in- 
terest, and to enter up judgment therefor and for the costs. 

Sxcrton 1110. In actions where the service of the summons was by’ 
publication, the plaintiff, upon the expiration of the time designated in 
the order of publication, may, upon proof of the publication, and that no 
answer has been’ filed, apply for judgment; and the court or judge at 
chambers shall thereupon require proof to be made of the demand men- 
tioned in the complaint, and shall require the plaintiff or his agent to be 
examined on oath, respecting any payments that may have been made 
to the plaintiff, or to any one for his use, on account of such demand, 
and may render judgment for the amount which he is entitled to 
recover. : 


Section 1111. In case the defendant shall put in an answer deny- 
ing the truth of the facts set forth in the plaintiff's petition, which 
answer shall be called the general issue, the clerk shall enroll the cause 
upon the calendar of civil causes triable in the oe in which the action 


was commenced. 


Secrion 1112. Incase the defendant shall put in an answer admitting 
the facts stated in the petition to be true, and denying that they,are sufli- 
cient in law to support the plaintiff's demand, which answer shall be 
called a demurrer, the plaintiff shall join therein within twenty days on 
pain of being defaulted, and may apply to a judge at chambers for a 
hearing and decision of the issue, 


Ssction 1113, The judge so applied to shall have power to cite the 
defendant, appoint a day for argument, cite witnesses to prove collateral 
facts involved,.and to decide the issue, subject to exceptions by either 
party. 


Section 1114. If either party take exception to the decision of the 
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judge at chambers, the cause may be placed upon the calendar of 
motions, with the decision of the judge at chambers, to be re-considered 
by the court in term time, at the cost of the party losing. 


Section 1115. If no exceptions be taken at chambers to the judge’s 
decigion of & question of law, and no question of fact remains to be 
decided at the term, the judge shall make an order to the clerk to enter 
up the judgment awarded by him upon the issue, which shall be valid, 
subject to an appeal to the court in banco. 


. 


ACTIONS UPON UNLIQUIDATED DEMANDS, &c. 


Section 1116. In all civil cases involving unliquidated demands 
constructive, implied, suppositious or hypothetical right on the part of 
the government, or of any private person, corporation or other party, 
being plaintiff, to recover money or damages pursuant to the words, or the 
Spirit or intent of any law heretofore, now, or hereafter to be passed, or 
of any instrument .in writing signed by any party, or of any verbal 
understanding, contract or agreement, or in consequence of any injury 
direct or consequential to the party plaintiff, or to his property, real or 
personal, or to his character, or his feelings, the plaintiff in person, or by 
attorney, shall file with the clerk of the court, a petition for process, 
in substance as follows : 


The undersigned claims of —— ——, defendant, residing at ——., Island of ——, 
the sum of —— dollars, for damages resulting to him (or as the case may be) for 
injury done by said defendant to (the person, the property, the character or the feel- 
ings of the plaintiff, as the case may be) in that the defendant did (here set forth the 
cause and the manner in which the injury was done, circumstantially with the view 
to proof) which the plaintiff alleges was done in contravention of his private rights 
under the laws. 

Wherefore the undersigned asks the process of this court, to cite the said defend- 
ant to appear and answer this his complaint before a jury of the country, at the —— 
term of this court, unless otherwise seoner disposed of by judicial authority. 


Section 1117. In all cases contemplated by the last preceding sec- 
tion, the plaintiff may, according to cireumstances, include in his petition, 
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an allegation that the defendant is secreting his property, or disposing of 
the same, or colluding so to do, or is about to depart the kingdom, or is 
damaging or wasting the said property, and thereupon ask for process of 
attachment, or injunction, or personal arrest, against the defendant, as 
sueh plaintiff may judge proper to ask in the premises. 
a 

Secrion 1118. In actions to recover at law any specific property, 
real or personal, or any specific share or interest, or right to property, 
real or personal in kind, as in cases of replevin, or of ejectment, the 
plaintiff in person, or by attorney, shall file with the clerk of the court, 
a petition for process, which may be in the following form : 


The undersigned complains of —— » defendant, residing at -——-, Island of 
———, that he has unjustly, and contrary to law and the rights of the plaintiff, taken 
into his possession and converted to his use, (or occupation, as the case may be) the 
following property, viz.: (here set forth the property wrongfully in the defendant’s 
possession, whether real or personal, and if personal, the articles by name or desctip- 
tion, and if real, the metes, bounds, quantity and locality thereof, with the kind of 
title claimed by the plaintiff) valued at —— dollars, or if in ejectment, state in lieu 
of the value, to the damage of said plaintiff —— dollars. 

Wherefore, the plaintiff asks the process of this court, to cite the said defendant 
‘to appear and answer this gomplaint before a jury of the country, at the —— 
term of this court, unless sooner disposed of by judicialauthority, and that the plair- 
tif may have restitution of said property, with damages for its detention (or as the 
ease may be.) 7 


Secrion 1119. In cases of ejectment, under the last preceding sec- 
tion, the plaintiff may, according to circumstances, allege in his petition, 
that there is danger the defendant or some one fur him, will commit 
destruction of tenements or other property, on the premises in controversy, 
pendente lite, and thereupon ask for process of injunction, or other 
restraining process of the court, as such plaintiff may judge proper to 
ask, 


Szorion 1120. In every such case, in which process of constraint 
to the person or property of a defendant is prayed for, no such process 
shall issue until the plaintiff or some one on his behalf, shall have filed 
a bond conditioned for the reimbursement to the defendant of all costs, 
charges and damages sustained by him in consequence of the suit, in 
case the plaintiff fail to sustain his action. Upon the filing of the peti- 

35 : 
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tion and bond, any judge of the court at chambers, may sanction a con- 
straining writ, by endorsing thereon his written allowance, without 
which no executive judicial officer shall be justified in the seizure, con- 
straint, restraint or commitment of a defendant, or in the seizure, attach- 
ment, removal, detention or injunction of his property, real or personal. 
6 

Section 1121. If the judge deem it proper that the defendant, or 
any of several defendants, should be heard before granting an injunction, 
he may grant an order requiring cause to be shown, at a specified time 
and place, why the injunction should not be granted ; and the defendant 
may, in the mean time be restrained. 


Sxction 1122. In case the petition contains no prayer for contram- 
ing process, the clerk shall issue a summons, addressed to the Marshal 


or his deputy, which may be in the following form : 


You are commanded to. summon —- ~——, defendant, in case he shall file written 
answer within twenty days after service thereof, to be and appear before the Supreme 
Court, (or Cireuit Court for the —— judicial circuit) at the — term thereof, to be 
holden at ——, on the ——~ day of —— next, at ——— o’clock A. M, to show cause 
why the claim of ——- -——, plaintiff, should not be awarded to him pursuant to 
the tenor of his annexed petition. ~«And~have you then there this writ with full 
return of your proceedings thereon. 


Witness, , Esquire, 
Chief Justice of the Supreme Court, at Honolulu, 
this ——. day of ——, 18—.. 


(Seal.) 


—_—— ————, Clerk. 


Srction 1123. In case the petition contains a prayer for process of 
constraint against the defendant, or his property, and the plaintiff has 
filed with the clerk a bond as prescribed in section 1120, approved by a 
judge at chambers, and the judge has allowed the constraining process, 
the clerk may issue 2 summons in the form prescribed in the last pre- 
ceding section, with an additional clause after the words “annexed peti- 


tion,” as follows : 


And you are further commanded to atrest the said defendant and commit him to 
prison, unless he shall give bond to answer as aforesaid, (or to attach and keep 
safely the said personal property until judgment of restitution be awarded or refused) 
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(or to enjoin the said defendant under penalty of dollars, not to sell mortgage, 
lease or rent the said real property, lands and tenements, until the dissolution of 
such injunction by competent judicial authority.) 


Section 1124. In all cases of attachment, sequestration or injunc- 
tion of real property, the officer serving the writ shall, in addition tg per- 
sonal delivery of a copy thereof to the defendant, post upen the premises 
a copy of the process, and a notice of the day and hour when attached, 
sequestrated er enjoined, and shall also give notice thereof in the 
Government Gazette. All after-leases, mortgages, sales, bequests, assign- 
menis, trust or other conveyances of said property, until the dissolution 
of the process, shall be void in law as against the plaintiff in such cases. 


Section 1125. All persons residing or being in this kingdom shall 
be personally responsible in damages, for trespass or injury, whether 
direct or consequential, to the person or property of others, or to their 
wives, children under majority, or wards, by such offending party, or by 
his wife, or his child under majority, or by his command, or by his 
animals, domite or fere nature ; and the party aggrieved may prose- 
cute therefor in the proper courts. 


Section 1126. Upon failure of any party defendant, after having 
been served with the process prescribed ifi sections 1101 and 1122, to 
answer the complaint within twenty days after service, the plaintiff in the 
action, upon proof to a judge at chambers, sifll be entitled to an order 
for judgment by default, debarring the defendant from the right to 
answer. The judge or the court, shall have power, however, to open 
the default, in their discretion, for good and sufficient reasons. 


Secrion 1127. The clerk shall, after such default, enter the cause 
upon the calendar of assessments to be made ex parte at the term, upon 
sole adduction of plaintiff’s evidence, without admitting the defendant to 
rebut the same: provided, however, that the defendant may in person, 
or by counsel; cross examine the plaintiffs witnesses, and address the 
jury in mitigation of damages. 


Secrion 1128. The measure of damages in all cases contemplated 
by section 1116, shall be according to the true legal interpretation of the 
court upon the law, instrument, contract or agreement; and in all cases 
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of injury, direct or consequential, to the plaintiff in person, or his wife, 
child or servant, or to his, her or their character or feelings, or to his 
property, real or personal, the measure of damages shall be determined 
by the jury. 

Szction 1129. In actions of ejectment to enforce the right of posses- 
sion of lands, it shall be sufficient to serve the party in actual possession 
thereof, though he be not the adverse claimant, or if no one be in actual 
possession at the time, to post a copy of the process, and notice to the 
party claiming adversely, in some conspicuous place upon the premises, 
at least thirty days before the first day of the term of the court at which 
the case is to be tried. 


Sgction 1180. Issues of fact arising in any suit, contemplated by 
sections 1100 and 1116, shall be tried by a jury, unless a jury trial 
be waived by the parties with the consent of the court. 


TRIAL BY REFEREES. 


Secrion 1131. In allecases of complication, and in cases involving 
long accounts, the court may, upon the written application of either party 
showing satisfactory cause, or of its own motion, appoint competent 
referees, as provided in section 841, to hear and decide upon the facts 
and merits of the case, reporting their decision to the court: provided, 
however, that this provision shall not extend to any case contemplated 
by sections 1116 and 1118. 


Section 1132, Referees so appointed shall be sworn to the faithful 
and speedy investigation of, and to an honest award upon, the matters 
submitted to them. All persons residing for the time being within the 
jurisdiction of the court, and liable to serve as jurors, shall be liable to 
serve as referees upon appointment. 


Secrion 1133, Either party may take exception to the decision of 
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e 
the referees, upon a question of law, and it shall be the duty of the 


+ 


referees to note such exception. 


Ssction 1134, The report of referees in any cause shall be signed 
by them, or a majority of them. They shall file it with the clerk of the 
court by whom they were appointed, and such clerk shall notify the 


+ 


parties. 


Section 113. The party in whose favor the report shall have been 
made, shall, within ten days after being notified by the clerk, move the 
court, or a judge at chambers, giving at least forty-eight hours notice of 
such motion to the opposite party, for judgment of confirmation, which 
the court or judge shall grant or refuse upon hearing the parties, or upon 
default of the opposite party to appear, after proper notice of such 
motion. : 


Section 1136. En:ther party may except to the decision of a judge at 
chambers upon the report of referees, file the grounds of his exception 
with the clerk of the court in arrest of judgment, and require such 
decision to be reported to the court upon the calendar of motions, for 
reconsideration. If confirmation be awarded or refused by a circuit 
court, either party may except and take an appeal to the Supreme Court, 
upon filing his exceptions with the clerk of the circuit court in arrest of 
judgment, within five days after the rendition of its decision. 


TRIAL BY THE COURT. 


Section 1137. The parties to a civil suit may, with the consent of 
the court waive the right to a trial by jury, either by written consent, 
or by oral consent in epen court entered on the minutes. 


Srcrion 1138. In such case the court shall hear and decide the 
cause, both as te the facts and the law, and its decision shall be rendered 


s 
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in writing. If the taking of an account be necessary to enable the court 
to cofnplete its judgment, a reference may be ordered for that purpose. 


Section 1189. Any party deeming himself aggrieved by the decision 
of @ circuit court, on a question of law, in any such case, may appeal 
thereirom to the Supreme Court, upon filing written notice of such 
appeal with the clerk of the circuit court, within five days after the 
sendition of its decision. 


SUBMITTING A CASE WITHOUT ACTION. 


Secrion 1140. Parties to a question in difference, which might be 
the subject of a civil action in the Supreme Court, may, without action, 
agree upon a case containing the facts upon which the controversy 
depends, and present a submission of the same to the Justices of the 
Supreme Court, erther in term time or in vacation. But it must appear 
by affidavit, that the controversy is real, and the proceedings in good 
faith, to determine the rights of the parties. 


Szcrion 1141. The justices, or a majority of them, shall thereupon 
hear and determine the ase, and render judgment thereon, in writing, 
as if an action were depending. 


Section 1142, Judgment shall be entered in such case, as in ordi- 
nary civil actions. The case, the submission, and the written decision, 
shall constitute the record. 


Srction 1143. The judgment shall be final, and may be enforced in 
the same manner as if it had been rendered in an action. 
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UNITING SEVERAL CAUSES OF ACTION. 


Section 1144. The plaintiff in a civil suit may unite several Chuses 
of action in the same gomplaint, when they all arise out of : 

1. Contracts, express or implied ; or, 

2. Claims to recover specific real property, with or without damages, 
for the withholding thereof, or for waste committed thereon, and the 
rents and profits of the same ; or, 

3. Claims td recover specific personal property, with or without dam- 
ages for withholding thereof; or, 

4, Claims against a trustee, by virtue of a contract, or by operation of 
law; or, ‘ - 

5. Injuries to character ; or. 

6. Injuries to the person ; or, ' 

7. Injuries’ to property. But the causes of action sg, united shall all 
belong to one only of these classes, and shall affect all the parties to the 
action, and shall be separately stated. 


AMENDMENTS. 


Section 1145. Whenever a plaintiff in any action shall have mis- 
taken the form of action suited to his claim, the court, ort motion, shall 
permit amenitlments to be made on such terms as it shall adjudge rea- 
sonable ; and the court may, in furtherance of justice and on the like 
terms, allow any petition or other pleading to be amended in any matter 
of mere form, or by adding or striking out the name of any party, or by 
correcting a mistake in the name of a party, or a mistake in any other 
respect. 


—_ 
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SET-OFF, AND TENDER. 


Srcrion 1146. It shall be competent ‘to the defendant in any civil 
action to plead an offset of like kind and denomfnation, existing in the 
same right, between him and the plaintiff, or having made a legal tender 
of money in full payment of the plaintiff’s demand, to plead such tender, 
and bring the amount thereof into court in bar of further interest and 
costs, after such tender. 


Srctton 1147. If the demand set off is founded on a bond or other 
contract having a penalty, no more shall be set off than the sum equi- 
tably due. 


Section 1148. If there are several plaintiffs, the demand set off, 
shall be due from them all jointly ; if there are several defendants, the 
demand set off, shall be due to them all jointly, except as is provided 
in the following section. 


Section 1149. When the person with whom a contract is made, has 
a dormant partner, and a suit is brought on such contract, by or against 
the partners jointly, any:debt, due to or from the person with whom the 
contract was made, may be set off in like manner, as if such dormant 
partner had not been joined im the suit. 


Section 1150. When an action is brought by one person in trust, 
or for the use of another, the defendant may set off any demand against 
the person, for whose use or benefit the action is brought, in Ike man- 
ner as if that person were the plaintiff in the suit. 


Ssction 1151. The plaintiff shall be entitled to every ground of 
defence against such set off, of which he might have availed himself, in 


an action brought against him on the same ground. 


Szcrion 1152. The statute limiting personal actions, if applicable to 


DEPOSIT IN COURT—JUDGMENT AND EXECUTION. 977 


the set off, shall be applied in the same manner, as if an action thereon 
had been, commenced at the time when the plaintiff’s action was com- 


menced. 


DEPOSIT IN COURT, &c. 


Stcrion 1153. When it is admitted, by the pleading or examination 
of a party, that he has in his possession, or under his control, any 
money, or other thing, capable df delivery, which, being the subject of 
the litigation, is held by him as trustee for another party, or which 
belongs, or is due, to another party, the court may order the same, upon 
motion, to be deposited in court, or delivered to such party, upon such 
conditions as may be just, subject to the further direction of the court. 


+ 


’ 


Section 1154. Whenever in the exercise of its authority, a court 
shall have ordered the deposit or delivery of money or other thing, and 
the order is disobeyed, the court, besides punishing the disobedience, 
may make an order requiring the Marshal, or any of his deputies, to 
take the money or thing, and deposit or deliver it in conformity with 
the direction of the court. ‘ 


JUDGMENT AND EXECUTION. 


Secrien 1155. Judgment shall be entered by the clerk, without 
motion, immediately upon the rendition of a verdict, or of a judgment of 
the court in banco, or of a judge at chambers, and execution may issue 
thereon at any time thereafter, when called for, unless notice is given at 
the time of rendermg the verdict, er judgment, of a motion for a new 
trial and the filing of a bill of exceptions and bond, as provided by 
statute, within ten days after the rendition of such verdict or judgment : 
provided, that execution may issue within ten days, even though such 
notice be given, when good and sufficient eause can be shown therefor. 
The provisions of this section shall not affect the right ef appeal. 

36 
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NEW TRIAL. 


Section 1156. Any party against whom a verdict or judgment is 
rendered, as set forth in the last preceding section, may, upon filing a 
sufficient bond of security, conditioned for the payment of all costs of 
motion jn case he fail to sustain the same, and that he will not to the 
detriment of the plaintiff in the action, remove or otherwise dispose of 
any property he may have liable to execution on such judgment, ahd 
- upon giving notice of said motion and the grounds thereof to the 
opposite party, move the court at any time within ten days after rendi- 
tion of verdict or judgment, for a new trial, for any cause for which by 
law a new trial may and ought tp be granted. The filing of the bill of 
exceptions and bond shall operate as a stay of execution, until the 
motion is determined. 


WRIT OF ERROR. 


Secrion 1157. Any party deeming himself aggrieved by the decision 
of a police justice, or of a circuit judge at chambers, or of a circuit court 
in banco, or of any Justice of the Supreme Court, or by the verdict 
of a jury in any civil suit, may at any time before the execution thereon 
is fully satisfied, within six months after the rendition of judgment, file 
with the clerk of the Supreme Court, his reasons for deeming himself 
aggrieved, assigning the causes of error, in such decision or verdict. 


Szerron 1158. Such party may, upon service of copy of such assign- 
ment of errors, and tender of error bond of security, conditioned for the 
payment of costs in case he fail to sustain his application, and that he 
will not to the detriment of the adverse party, remove or otherwise dis- 
pose of any property he may have liable to execution on the judgment, 
and upon at least ten days notice to the adverse party or his counsel, 
apply to any Justice of the Supfeme Court, for a writ of error to be 
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issued to the court below, or to the clerk of the Suipreme Court, as the 
case nay be, commanding such court or clerk to certify up the record 
and proceedings had in the cause, that the errors assigned may be 
corrected. 


Section 1159. Upon the return of the writ with the’record on up, 
the Supreme Court may grant an order to the adverse party to join in 
error on pain of reversal of the former judgment; and, after hearing the 
parties, or sugh of them as may attend for that purpose, shall thereupon 
give judgment, either affirming or reversing, or modifying the former 
jadgment, or remanding the cause for a new trial. 


Section 1160. Every writ of ertor shall operate as a stay of execu- 
tion, before the actual sale of property and satisfaction of judgment, and 
no executive judicial officer shall, after notice, proceed to satisfy any 
execution the judgment in regard to which has been removed by writ of 
error: provided, that such stay shall not release property under actual 
levy at the time, if the formier judgment be affirmed by the Supreme 
Court. . 


MISCELLANEOUS PROVJSIONS. 


Szction 1161. The several courts of record may, from time to time, 
make such rules as they may deem necessary, for the guidance of their 
respective clerks in making up calendars of the causes, civil and criminal, 
corhing on for trial in said courts, 


Secrion 1162. Causes placed upon the calendar shall be taken up 
and disposed of in the order in which they stand, unless postponed by 
the court at the request of the plaintiff or the defendant. 


Section 1163. When a cause is reached upon the calendar, the 
plaintiff shall be called by the clerk, and if the plaintiff be not present, 
nor represented by counsel who is present, or if he or his counsel being 
present, decline to' answer when so called, he may be declared non-suit 
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with costs. If, upon calling the plaintiff, he does appear, and the 
defendant having joined issue does not appear, or answer when cailed, 
the court may order judgment by default to be entered against such 
defendant, and allow the plaintiff to proceed ex parte before the court 
or jury, and the verdict of the jury or decision of the court, shall be ren- 
dered on such ex parte showing, unless good cause appear to the court 
for postponing ie case. P 


Section 1164. At the trial of every civil suit, the plaintiff shall 
have the right to open the case, and first to introduce his witnesses and 
vouchers, and he shail also have the right to sum up the entire evidence, 
and close the debate after the defendant has fully ceased. The defend- 
ant may cross-examine the plaintiff’s witnesses, and he shall have the 
right to introduce his witnesses of defence, when the plaintiff has rested 
his cause. The plaintiff mdy, in turn, cross-examine the defendant’s 
witnesses. When all the evidence has closed, the defendant shall sum 
up his defence to the court or jury: provided, that the Justices of the 
Supreme Court may, by standing rule, modify the application of the 
foregoing provisions, should it appear expedient to do so. 


Srcrion 1165. Whenever two or more actions are pending at one 
time between the same parties, and in the same court, upon causes of 
action which might have been joined, the court may order the actions to 
be consolidated into one. - 


~ Section 1166. ‘Phe time within which an act is to be done, as pro- 
vided in any part of this chapter, shall be computed by excluding the 
first day, and including the last. If the last day be Sunday, it shall be 
excluded. 


Section 1167. When a cause of action has arisen in any foreign 
country, and by the laws thereof an action thereon cannot there be 
maintained against a person, by réason of the lapse of time, an action 
thereon shall not be maintained against him in this kingdom, except in 
favor of a domiciled resident thereof, who has held the cause of action 
from the time it accrued. 
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ARTICLE XLVIL—OF CRIMINAL PROSECUTIONS. 


Section 1168, .In all offenses against the laws of this kingdom, 
triable only by a court of record, the offender shall be arraigned and 
prosecuted by indictment, by the legal prosecutor of the crown, at the 
ensuing term ef the court having jurisdiction of the offense, unless.the 
trial be postponed by the. court, at the request of the party accused, or 
to afford reasonable time’ to obtain evidence on behalf of the prosecution. 

Section 1169. The necessary bills of indictment shall be prepared 
by the district attorney of each judicial circuit, respectively, and 1t shall 
be his duty to present such bills of indictment to the presiding judge of 
the court, before the opening of the term, and such judge shall, after 
examination, certify upon each bill of indictment, whether he ‘finds the 
same to be a irue bill or not. ‘ 


Sscrion 1170. The district attorney shall farnish to the clerk of the 
court, at least three days before the first day of the term, a list of all 
erminal cases triable by jury at such term, that the calendar may be 
made up. : ; 


Sectioy 1171. Any person indicted for a crime punishable with 
death, shall, on demand upon the clerk, by himself or his counsel, have 
a list of the jurors returned delivered to him, and shall also have process 
to summon such witnesses as are necessary to his defence. 


Szvtion 1172. <In all cases in which the party accused is unable to 
employ counsel for his defence, the court may assign him counsel from 
among the licensed practitioners, who shall use every lawful exertion in 
his béhalf, without fee or reward, upon pain of contempt to the court. 


Secrion 1173. Every native Hawaiian, arraigned upon indictment 


292 JUDICIARY DEPARTMENT. 


for any offense shall, on demand upon the district attorney, be furnished 
with a copy of the indictment in the Hawaiian language. 


Section 1174. The indictment shall be read aloud to the accused 
party, in open court, and after the reading thereof, the presiding judge 
shall ‘call upon him to plead thereto, either guilty or not guilty. If the 
plea be guilty, the clerk shall enter the same of record, and no jury 
shall be necessary in the case; but if the plea be not guilty, a’jury shall 
be empanneled as prescribed by law. If the plea be-guilty of the facts 
alleged in the indictment, but denying that-these facts constitute the 
offense charged, there shall be no jury trial, but a trial on debatey-at the 
bar of the-court, upon the law involved. 


Section 1175. The prosecuting attorney shall open the case, and 
first introduce his witnesses and proofs, and after the evidence for the 
defence has been presented, and the accused, or his- counsel, has summed 
up and closed his case, the prosecuting attorney shall have the right to 
sum up the entire.evidence and elose the debate. 


Szerton 1176. Under an indictment for robbery, larceny, or any 
other offense, of more than one degree, the jury may, when the evidence 
will not warrant a verdict of guilty in the degree for which the prisoner 
is indicted, return a verdict for any lesser degree of the same offense. 


Secrion 1177. The verdict of the jury, or the decision of the court, 
as the case may be, shall, subject to arrest of judgment, found the sen- 
tence to be passed in open court by either of the justices, pursuant to 
the penalties of the law charged and found to have been violated, subject 
to the executive clemency; or to a motion in arrest of execution for 
cause. 


Section 1178. The failure to prosecute upon the indictment, if 
found, at the ensuing term of the court, unless the venue be changed, or 
unless the-cause be postporied by the court, or a failure to.sustain the 
indictment upon the law involved, of a verdict of not guilty by the jury, 
or the successive disagreement of two juries impanneled to try the cause, 
shall operate as an acquittal of the accused, and the court shall order his 
discharge from custedy, subject, however, to the provisions of the next 
succeeding section, 
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Szction 1179. Ifa bill of indictment is not found against an accused 
person, by reason of his insanity; or if an accused person is tried upon 
indictment, and acquitted by the jury on the ground of his insanity ; 
and thereupon, if the discharge or going at large of such person shall be 
deemed dangerous to the peace or safety of the community, the court 
may order his confinement in the custody of the Marshal. ® 


Section 1180. Any judge of a court of record may, for cause shown 
to his satisfaction, respite any convicted criminal for any length of time 
sufficient for the purposes of mercy, or not to work injury to innocent 
third parties. 


Section 1181. No person at the time insane, and no woman at the 
time quick with child, shall suffer capital punishment ; neither shall any 
child suffer such punishment, who has not evinced a knowledge of the 
distinction between right and wrong. 

Section 1182, In all cases in which the law of this kingdom awards 
the punishment of death, there shall always intervene at least forty-eight 
hours between the conviction and the sentence; and at least fourteen 
days between the éentence and the execution. i 


Sxcrion 1183. The Marshal, or some one deputed by him, shalt in- 
flict the punishment of death, by hanging the criminal by the neck until 
fully dead, when the body shall be disposed of” pursuant to the direction 
of the court. No capital punishment shall be so inflicted until the war- 
rant for that purpose be signed by the King, and attested by the Kuhina 
Nui; nor shall such punishment be inflicted after His Majesty’s pardon. 


Section 1184. In all criminal cases when the punishment js less 
than capital, the court before whom the conviction is had shall proceed 
as soon thereafter as may be, to pass sentence according to law, which 
sentence shall be recorded by the clerk, and certified to the Marshal, 
or his deputy, in the order for imprisonment, or other punishment, as 
the case may be. 
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ARTICLE XLVIIL--OF JURIES, AND OF TRIAL BY JURY. 
Ssorton 1185. It shall be the ‘duty of each of the governars, tespee- 
tively, in concert with some judge of a court of record, to prepare, 
annually, in the month of January, a list of the names of one hundred 
persons, being native Hawaiians, residing within their respective guber- 
natorial divisions, who, in the opinion of such governor and judge, are 
competent to serve as jurors. 


. 


a : 


Section 1186. Each list shall be signed by the governor and judge 
preparing the same, and sent to the clerk of the Supreme Court at 
Honolulu, who shall write each name contained in such list on a sepa- 
rate piece of paper, and deposit the same in appropriate boxes to be kept 
by him for that purpose. ' 


Section 1187. The clerk of the Supreme Court shall, at least twenty 
days before any term'of the circuit court, for the second, third and fourth 
judicial circuits, or of any term of the Circuit or Suprethe Court in the 
first judicial cirewit, at which there may be cases coming on for ttial, in 
which both or either of the parties are native Hawaiians, in the presence 
of ohe of the Justices of the Supreme Court, and the Marshal, or the 
Sheriff of Oahu, draw from the appropriate box the names of twenty- 
four native jurors, who shall be summoned to serve at the ensuing term 
of such court, in the cases above mentioned. 


x 


Section 1188. It shall be the duty of the Governor of Oahu, and 
the Governor of Maui, respectively, in concert with some judge of a court 
of record, to prepare sethi-annually, in the months of March and Sep- 
tember, a list of the names of fifty persons résiding within their respec- 
tive gubernatorial divisions, being foreigners by birth, or of foreign 
parentage, who are competent, in the opinion of such governor and 
judge, to servé as jurors. 


4 
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Section 1189. The lists-of names provided, for in the last preceding 
section, shall be signed and sent to the clerk of the Supreme Court, and 
by-him disposed of in the manner prescribed in section 1186, in relation 


a 


to lists of native jurors. -  . Ya’ ‘a 

Sucrion 1190. The clerk of the Supreme-Court shall, at least t¥enty 
days before-any term of the circuit court for the second judicial circuit, 
or of the Cirettit 6r Supreme Court. in the first: judicial circuit, at which 
there may be cases coming on for trial, in which both or either of the 
parties js‘a foreigner by birth, in the presence of oneof the Justices of 
the Supreme Court, and the Marsiial, or the Sheriff of Oahu, draw from 
the appropriate box the names of thirty-six foreign jurors, who shall’be 
summoned to serve at the ensuing term of such court, in the cases above 
mentioned, Be eS ow ‘ 

Sectioy 1191. Whenever if may be necessary or proper, for the 
trial of any cause in, the circyit,court for the third or fourth judicial cic. 
cuits, to have a jury composed wholly or in pdrt of foreigners, the 
presiding judge of such circuit court, for the time being, shall summon, 
from among the foreigners residimg. within such circuit, a sufficierit 
number of persons to act as jurors in such case. 

Szction 1192. . It shall be the duty of the clerks of the several courts 
of record, ‘respectively, at least twenty days before, any term of such 
court, .at which there may be any eriminai cage or cases coming on for 
trial, in which any accused party isan alien foreigner, to send a letter 
(upon the request of the acctised party, or his counsel) to the nearest 
consul, or vice-consul, of the nation to which sueh accused party belongs, 
if any there be within the kingdom, requesting him, on or before the 
tenth day from thé date: of said letter,to propose the names of thirty-six 
persons, residing within.the circuit, for the acceptance of the Hawaiian 
Government, as jarors from which may be drawn a jury for ie trial of 
such-ageused person er persons, ’ 


- x 


Section 1193. The clerks of the several courts of zecord, so far as 
the acceptance of such persons as jurors is concerned, are empowered to 
act for and on behalf of the government, within their respective 


circuits. as 
37 
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Section 1194, In case of the refusal or neglect of such consul, or 
vice-consul, to propose said jurors within ten days after the date of such 
request, such refusal or neglect shall be considered as a proposal on the 
part of said consul or vice-congul, that the jury for the trial of such 
accused person, or persons,.shall be drawn from the array of jurors for 
the tial of civil cases in which any foreigner is @ party. 


+ 
. 


Szerron 1195. When a list of thirty*six persons shall be duly pro- 
pused by such consul or vice-consul, and accepted by-said clerk, their 
names shall be certified to the Marshal, or his deputy, who shall sum- 
mon them to attend upon the court as jurors for the trial of such accused 
person or persons. ‘, 


Section 1196. In all civil cases in which one party is a native Ha- 
watian, and the other a foreigner, (alien or naturalized,) the jury shall 
be composed of an equél number of natives and foreigners, who shall be 
drawn alternately from the bexes containing thé name’ of such natives 
and foreigners, as have been summoned to atfend the court as jurors in 
such cases: provided, always, that either party, with the consent of the 
other, may waive ‘his right to.a mixed jury. 


Section 1197. All native Hawaiians, accused of any crime, shall 
be tried by a jury composed entirely .of natives ; and all naturalized 
foreigners, by a jury composed entirely of foreigners, who shall be drawn 
from the array of native and foreign jurars, respectively, returned. to 
seive at the term. ' 


Section +1198, At the trial of amy case requiring a jury, in the 
Supreme Court, or m any Circuit Court, the clerk of the court shall 
draw such jury, to the. number of twelve, from the box or boxes contain- 
ing the names of such persons as have been duly summoned to attend 
as jurors ; and if any of the said twelve be challenged and set aside, he 
shall continue to draw from said box or boxes until twelve: impaitial 
jurors are obtained, when they shall be sworn as the jurors for the trial 
ef such cause. 

Section 1199. Whenever a sufficient number of jurors duly sum 
moned, do not appear, or cannot be_obtained to form a jury, thé court 
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may order the Marslial, or his deputy, to summnen from among the by- 
standers; or fromthe circuit at large, so many persons qualified td serve 
as jurors, as shall be sufficiént. . as 


Szcrion 1200. The Marshal, or his deputy, shall summon the num- 
ber so ordered, and- return their names intd court. Every person 0) 
summoned shall attend forthwith and serve as a, juror, unless excused 
by the courts and for eyery neglect or refusal so to attend, shall be 
answerdble to:the court in the same, manner as, jurors regularly sum- 
moned as hereinbefore provided. The persons as summoned shall be 
subject to challenge as other jurors. ; ; < 


Szcrion 1201. Every person--arraigned and put on his trial for any 
offense punishable with death, shall be entitled peremptorily to challenge 
ten of the persons drawn as-jurors for such drial, and no more. 


Szerion 1202. In all cases, civil or criminal, either party may chal- 
lenge any juror drawn for such trial, for cause to be assigned to the 
presiding judge, who may determine the validity of ‘the objection urged 
against the competency of such juror, or submit the question to the 
determination of three triors te be appointed by him. 


Section 1203. No jury, for the trial of amy case, elvil or criminal, 
shall be less than twelve in number; but when nine of such jury shall 
agree upon a verdict, they may render the same, and such verdict shall 
be as valid and binding upon the parties as if rendered by all twelve. 


Section 1204, Whenever any jury shall return into court, and state 
that they cannot agree upon a verdict, the court may, in its discretion, 
discharge such fury, or remand them to the jury-room. .for further delib- 
eration. ’ : 


at 
‘ 


Sscrion 1205. The Chief Justite of the Supreme Court shall have 
power, in any intricate case, o& case involving artistical or professional 
knowledge, or skill, pending in such court, upon the application of either 
party, to summon the adverse party to appear and show cause, if any he 
has, why a special jury should not be struck for the trial of such case. 


' Ssorton 1206. If the adverse party do not appear in obedience to 
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the summons, 'or, appearing; fail to assign atly satisfactory cause to the 
contrary, and the Chief Justiee shall be of the opinion that the ends of 
justice will be best reached by such a jury, he may order a special jury 
to be struck. 
ae ae ) : 

Srotion 1207. Special juries‘shall be struck in the following man- 
ner: The Chief Justice shall appoint a time and place for striking the 
jury, at which the party applying for such jury sltall notify the adverse 
party to attend. .The ¢lerk of the Supréme Court shall, at the time and 
place appointed, draw off a fall list of the names of the jurors last fur 
nished-him for the trial of eivil cases, (native, foteign or mixed, as the 
case may be,) when the parties in person, or by attorney, beginning with 
the plaintiff, shall alternatély strike off from said list, one Name, until 
only twelve names ‘remain on the list’; and those twelve shall constitute 
the jury to try -the patticular cause for'which they were struck, If 
either party shall fail‘to attend at the time and place of striking such 
jury, or shall neglect to striké out any nantes according to the foregoing 
provisions, the’ clerk shall strike fot him. 


Sscrton ,1208.° The ‘twelve jurors chosen. as provided in the last 
pteceding section, shall be summéned in like manner as other jurors, 
and shall be in like manner answerable to the court for non-attendance. 
They shall not be liable to ‘challenge for any cause whatever. 

4 

Secrion 1209. The expense of striking a special jury shall be paid 
by the party applying for the same, and ‘shall not be tatxed in the éosts 
of the suit. 


x ~ * oe 


Sxcrion 1210. It shall be the’ duty of the clerk of the Supreme 
Court to certify to thé Marshal, or his deputy, the names of all jurors, 
both native ‘and foreign, who are drawn‘to serve at any term ‘of the 
Supreme Court, or of any Circuit Court, as provided im sections 1187 
and 1190, in order that such jurors may be duly, summoned. Said 
clerk shall also publish the names of sich jurors in the Governinea! 
Gazette, for public information. 


Section 1211. Every such juror, if duly summoned at least forty- 
eight hours previous to the holding of the court, shall be punishable for 


WITMESSES AND EYIDENCE. 289 


non-attendance, by fine not exceeding one hundred dollars, in the dis- 
cretion of the court, for each day that he fails to attend without reason- 
able cause ; and he may be brought up by summary atechmentt for that 


puxpose. : . 


“~ 


ARTICLE, XLIX,—OF WITNESSES AND EVIDENCE. F 

Section 1212. The clerks-of the several courts of record shal] issue 
to the district atterney, and to any party plaintiff or defendant in any 
cause, civil or criminal, depending before said courts, respectively, or to 
the counsel of such party, writs of subpena for witnesses, in blank, that 
the iames of the witnesses tp be. summoned may be inserted after the 
issuing of such writ. 

Sscrion 1213. Such writs of subpena shall be signed by the clérk, 
and impressed with the seal-of the, court, and shall be obligatory upon 
the Marshal and his deputies, and upon thg parties actually served there- 
with, 

® 

Section 1214. Upon non-attendance of witnesses duly summoned, 
the service of the writ Being proved by' the oath of the officer who served 
the same, the court shall have summary power to cause their attendance, 
and to punish them for contempt. 


Section 1215. The several district attorneys may require of any 
judge of a coutt of record, at chambers, that witnesses material to the 
prosecution of any criminal indictment preferred, or about to be preferred, 
be bound by recognizance, to appear and testify at the trial of such in- 
dictment, or that stich witnesses be committed to jail for that purpose, 
and the judge so applied to shall have power so to do. 


Section 1216. No person shall be bound to attend as a witness wpon 
the trial of any’ civil cause, in any court ef record, unless his traveling 


200 JUDICIARY DEPARTMENT. 


fees be paid, or tendered to him dt the time of the service of the 
subpeenia. 7 . - “oo 


Secrion 1217. Witnesses in criminal cases, whether for the prose- 
cution or the defense, shall not be entitled to any fees. 


* 

Section 1218. No person shall hereafter be disqualified from giving 
evidence in any, civil suit, in any court of this kingdom, on the ground 
of his being interested in the result of such suit: provided, always, that 
the plaintiff or defendant of record, or the real plaintiff or defendant in 
interest, shall not be allowed to testify in his own behalf. 

Secrion 1219. In any criminal case‘tried before arty court of this 
kingdom, the husband or wife of oe Pay? accused’ shall be a competent 
witness for the defense. ua é 


Sscrion 1220, No person who shall have been duly convicted, in 
this kingdom, of the crime of murder in either degree, of sodomy, of 
arson, of.perjury or subbrnation of perjury, or of forgery, shall bea com- 
petent witness for’ another in any civil suit or proceeding: provided, 
however, that a conviction for any offense other than perjury, or subor- 
nation of perjury, shall not disqualify the person convicted from testify- 
ing in ahy criminal cause. 

‘ 


. 


COMMISSIONS TO TAKE TESTIMONY. 
x 


Sscrion 1221, Either party te a cause pending if any court of 
record, may move sueh céurt, or a judge thereof at-chambers, upon 
sworn petition showing the absence of a material witness, for a commis- 
sion to take the testimony of the same, whether residing in a foreign 
country, or in some other circuit than that in which the cause is 
pending. 


rs 


Sxction 1222, . The party applying for such commission, shall file 
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his interrogatories with his sworn petition, and shall suggest for the con- 
sideration of the court, or judge, suitable persons being disinterested and 
impartial, to execute the commission; he shall also serve copy of his 
petition, recommendations and interrogatories, upon the adverse party, 
and the court, or judge, may grant or refuse his motion, after hapring 
any objections which may be’ urged against it. ' 


. ve 


. * . 

Sxcrion 1223. If the motion is granted, the court or judge may make 
an order ypen the adverse party, requiring him to file his cross-interroga- 
tories within,a given time, or be ptecluded fram the right to cross- 
examine the witness. If the interrogatories be crossed, or if the adverse 
party neglect or refuse fo cross them pursuant to order, the court or 
judge may issue the commission, appending thereto the intdrrogatories, 
and direct the commissioners to-cite, and with the aid of the local 
authorities, to compel the attendance and deposition on oath ef the wit- 
nesses named therein. . 


. 
a . 


Sgcrion 1224, No sech commissioner shall be authorized to put 
any other question to a witness than those appended to the commission. 
The witnesses shall sign their respective answers as given, and the com- 
missioners shall certify the same, and transmit them sealed, to the clerk 
of the court, to be used in evidence. Depositions so taken. in any civil 
case, shall be received as valid evidence in suclr case, unless impeached 
for fraud or collusion, or gross impropriety.“ 

Szcrion 1225. Any party to a civil suit pending in any court of 
record, may apply to the court in term ‘time, et t6.a justice thereof in 
vacation, upon affidavit, giving the ‘opposite party at least twenty-four 
hours previous netice of such application, fot d commission to take the 
testimony of any material witness, to be used. at the trial of the cause, 
where such witness is about to quit the kingdom, or is so ill that it is 
feared he will not live till the day of trial. 


’ 
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. TRANSCRIPT OF JUDICIAL RECORDS, 


a . 


¢ : ; : 

Section 1226. A transcript of any of the records and judicial pro- 
ceedings of any court of record, or of any judge of a court of record at 
chambers, shall be admitfed in evidence, upon being authenticated by 
the attestation of the clerk of such court, with the seal of Such court 
annexed, or of the judge at chambers before Whom the proceedings were 
had, with the seal aforesaid. - : ‘ 

Sscorron 1227. A transcript from the docket of any circuit judge at 
chambers, or of any police or distfict justice, of any judgment had-before 
him, of the execution issudd thereon, if any, and of the return to such 
execution, if any, when subscribed by said judge or justice, shull be 
evidence to prove the facts stated in such transcript, in any other court. 


t * . 


ARTICLE L.—OF EQUITY, ADMIRALTY, AND PRORATE MATTERS. 

Section 1228, All applications for the foreclosure of any mortgage 
of real or personal property.; fer the abatement of nuisance, public or 
private ; for the annulmént of charters and’ other corporate rights, or for 
restraint or prohibition in the exercise thereof ; for proclamation by scire 
facias ; for sequestration, of property upen legal or equitable grounds; 
for divorces and separations ; for the affiliation of bastards ; for the par- 
tition and division of real property; for the admeasutement of dower; 
for inquiries of lundcy or insanity ; or for inquiries de ventre inspiciendo 
to determine the right of property, shall be by swory petition addressed 
to some court, or justice, having jurisdiction thereof. 


Sserion 1229. Upon the filing of such petition, the court or judge 
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shall determine, ex parte, upon the propriety of granting the process 
prayed for. In cases not demanding secresy, or occasioning doubt, the 
court or judge may, before issuing process, grant an order to show cause, 
and make any interlocutory order in the matter, which may appear 
necessary to the ends of justice. 

, 

Sscrion 1230. When process is issued in any such case, it shall be 
served by delivery of a copy of the petition and of the summons to the 
defendants, or in case they cannot be found, by leaving such copy with 
some one upon the premises involved in the controversy, or in such 
other manner as the court or judge may direct. The officer charged 
with service of the provess shall also, if so directed by the court or judge, 
publish in the Government Gazette a notice of such suit or proceeding, 
calling upon all persons interested to appear and show cause against it, 
at the time and place appointed for the hearing. 

Section 1231. The court or judge may assess the amount due upon 
mortgages, whether of real or personal property, without the intervention 
of a jury, after hearing of the parties, and adduction of the proofs, and 
shall order judgment or decree to be entered for the amount awarded, 
and execution to be issued thereon, subject to appeal in all cases except 
where the judgment or decree is rendered by the Supreme Court. 

Secrion 1232, All prior and subsequent mortgage creditors, whose 
names are or can be discovered by the party foreclosing a mortgage, 
shall be made parties to his application, and if discovered before the day 
appointed for hearing, they shall be served with copy of the petition. 


Sgction 1233. Mortgage creditors shall be entitled to payment 
according to the priority of their liens, and not pro rata ; and decrees 
of foreclosure shall operate to extinguish the liens of subsequent mort- 
gages of the same property, without enforcing prior mortgagees to their 
right of recovery. The surplus after payment-of the mortgage foreclosed, 
shall be applied pro ¢anto to the next junior mortgage, and so on to the 
payment, wholly or in part, of mortgages junior to the one assessed. 


Section 1234. The mortgagor, or any subsequent mortgagee, may 


appear and answer matter of fact or of law, pleadable in defence to the 
38 
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application or petition for foreclosure, and shall be allowed to show any 
matter in legal or equitable avoidance of the mértgage 


Section 1235, All applications for the foreclosure of any bypothe- 
cation or other maritime lien, upon any vessel, domestic or foreign, 
or fot the enforcement of the rights of salvors, or of material men, 
or for Yamages in cases of collision, or ‘for the forfeiture of any 
vessel or other property for a breach of the revenue lawé, or in catises 
of damage where the right of uctidn ardse without the jurisdiction of this 
kingdom, shall be by sworn petition, in the nature of a libel, addressed 
to the Chief Justice, or first Associate Justice of the ‘Supreme Court, 

Ssction 1236. Upon the filing.of any such petition, the justice shall 
determine, ex parte, upon the propriety of granting the process prayed 
for. He may, before issuing ptocess, grant an order to show cause, if in 
his opinion advisable to the ends of justice. 

’ \ 

Ssction 1237. When process is issued in any such case, it shall be 
served by delivery of copy of the petition, and of the judge’s citation, to. 
the defendants, or in case they cannot be found, by leaving sach copy 
with some one upon the vessel libelled for foreclosure, or attached for 
payment of a maritime lien or Aiability, or for a breach of the revenue 
laws } or if service cannot be made as aforesaid, it may be made in such 
other way as the justice shall specially direct. As soon after sézvice as 
may be, the Marshal or his deputy shall, in the discretion of the justice, 
publish in the Government Gazette, for such period as he may deem 
equitable, a notice of such action or proceedings, attachment,’ intended 
foreclosure, or sale upon hypothecation, or maritime lien, or forfeiture, 
anil inviting all persons interested to'show tause against it on or before 
the day assignedl for the’hearing, =~ : of? 

‘ ‘ 

Secrion 1238. In all such cases, the justice may ‘hear and deter- 
raine the controversy, without the intervention of a jury; or he may 
cause a jury to be impanneled, for the purpose of trying the facts in~ 
volved in the cause, in accordance with the provisions of section 854. 
After hearing of the parties, and adduction of the proofs, and the verdict. 
upon the facts being rendered, or the decision being pronounced by the 
justice, he shall order the clerk to enter up judgment tRyreon, subject to 
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appeal, or to a motion for a new trial, and to issue execution thereon as 
m cases not maritime. 


Section 1239. When an appeal is taken in any such cause, from a 
decision rendered by the justice without the intervention of a jury, the 
ease on appeal shall be heard and determined by the Supreme Court in 
banco. 


Section 1240. Hypothecations and maritime liens shall follow the 
course of the law of nations, the law of the place of the contract, the law 
maritime and the law merchant in like cases, which the judge or court 
shall apply thereto, and to the apportionment and distribution of the 
proceeds arising therefrom. 


Section 1241. Matters of probate and of administration, shall be 
heard and determined by the judge or court having jurisdiction thereof, 
without the intervention of a jury. 


Sxcrion 1242. In all cases in which any person, whether a subject of 
this kingdom or otherwise, shall decease in any part of this kingdom, 
leaving a will in this kingdom of his or her property within its jurisdic- 
tion or abroad, or having died abroad, and there left a will bequeathing 
or disposing of his or her property in this kingdom, it shall be incumbent 
upon the’person named as executor of sugh will, or on the person to be 
benefitted thereby, or on the person in whose charge | the same was de- 

posited, or some person in behalf of these interested, to apply to some 
judge of a court of record, at.chambers, for probate of such will, and fer 
citation of the witnesses thereto, and of the next of kin of the deceased. 

Secrion 1243. It shall in like manner be incumbent en the person 
entitled and desirous to administer, according to the priority of right 
hereinafter prescribed, upon the estate of any person dying intestate in 
this kingdom, and leaving property therein, or dying abroad and leaving 
property in this kingdom, to apply by petition to some judge of a court 
ef record, at chambers, fer power to administer thereon. 


Section 1244. All applications for prebate of wills, or for letters of 
administration, shall be by sworn petition, in which the party shall set 
forth circumstantially all the facts upon which his application rests. 
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Section 1245, In the appointment of administrators upon the pro- 
petty of deceased persons, the following order of priority shall be 


Y 


observed : 

1. The husband of a deceased wife ; 

2. The wife of a deceased husband ; 

3. The children being major; ‘ 

4, The brothers and sisters of the deceased ; 

5. The cousins germéin of the deceased ; 

6, Any dona fide creditor applying for administration: ° 

Provided, however, that the judge may, for satisfactory cause, disre- 
gard the ‘order of priority herein ptcecribed, 


Sxction 1246. The judge shall make the necessary orders for, and 
prescribe the length of time during which, executors and administrators 
shall give notite to creditots and debtors of tlie estate, eat for the filing 
of inventories of the assets. 


Section 1247. Executors and administrators shall in no case be 
liable to suit, until the expiration of six calendar months after probate, 
or letters of administration granted. 

Szcriox 1248, In all cases contemplated by the provisions of this 
article, the court or judge shall have power to issue all such letters 
TOSSED, or commissione to take testimony, as may be hecessary and 
proper in any particular case. 
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CHAPTER XXVI. 


% 


OF THE EXECUTIVE EXTRA-JUDICIAL OFFICERS. 


‘ 


ARTICLE LL—OF THE REGISTRAR OF CONVEYANCES—HIS DUTIES, &c. 


Sxcrion 1249. There shall be a bureau in the department of the 
Interior, to be called the Bureau of Conveyances; and His.Majesty shall 
appoint, upon the nomination of the Minister of the Interior, some suit- 
able person to superintend said Bureau, under the direction of’ said 
minster, who shall be styled the “ Registrar of Conveyances,” and hold 
his office at the pleasure of the King. 


Suction, 1250. Said Registrar shall fake an oath faithfully tq dis- 
charge the dities of his office, and he shall give to the Minister of the 
Interior, for the benefit of the public, a bond’in the penalty of at least 
one thousand dollars, conditioned to answer to any. party agerieved, upon 
assignment thereof, for any.damages, losses, or injuries sustained by 
reason of his negligence, carelessness er misconduct in office, or by 
reason of false certificates of search or encumbrance by him at any time 
made or given, to the detriment of the party prosecuting. 


Section 1251. The said cada! shall ‘be entitled to demand and 
receive the following fees, viz. 

1, For the registry of any deat lease, mortgage, or other instrument 
required by law to be recorded, or presented for record, fifty cents for 
one hundred words; 

2. For taking any acknowledgment preparatory to registry, one 
dollar for each party signing ; 
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3. For every copy of any instrument recorded in his office, authenti- 
cated by his seal of office, fifty cents for one hundred words ; 


4. For searching the records, and giving the certificate required by 
law, twenty-five cents for each year searched ; 

Wiuich fees shall belong, and are hereby appropriated to the said 
Registrar, as his exclusive perquisites of office. 

Section 1952. The said Registrar shail, under the direction of the 
Minister of the Interior, appoiné a deputy, for’ whose official acts he shall 
be responsible, and whese appointment he shall cause to be announced 
in the Government Gazette. It shall be the duty of such deputy to act 
as Registrar of Conveyances, during the absence of the Registrar, or in 
case of a vacancy in that office. 


Section 1253. The said Registrar may, under the direction of the 
Minister of the Interior, appoint suitable persons, throughout the king- 
dom, as agents for taking and certifying the BepnO wlcAraant of instru- 
ments, to be seconded in his office. 


Section 1254. lt shall not be lawful to record any conveyance, or 
other instrument required by law to be stamped, unless the same shall 
have been previously impressed with the Royal stamp, as provided in 


section 422. ° ; 


Suction 1255, To entitle any Conveyance, or other instrument to be 
recorded, it sliall be acknowledged by the party or parties executing the 
same, before the Registrar of Conveyances, or his agent, or some judge 
of a court of record, or notary public of this kingdom, or before some 
minister, commissioner or consul of the: Hawaiian Islands, or some 
notary public or judge of a court of record, in any foreign country. But 
if any party to an instrument execyted within this kingdom shall die, or 
depart from the kingdom without having acknowledged his deed, or 
shall refuse to acknowledge it, the deed may be entered of record on 
proof of its execution by a subscribing witness thereto, before any judge 
of a court of record in this kingdom, If all the subscribing witnesses te 
‘such conveyance or other instrument shall be dead, or out of the king- 
dom, the same may be proved before any court of record in this 
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langdom, by proving the handwriting of the grantor and any subscribing 
witness. 


Sne@rion 1256. It shall not be lawful to enter of record any release 
of dower in lands or other property, signed by’ an undivorced ewile, 
without her previous acknowledgrnent to the Registrar of Conveyances, 
er one of his agents, or some officer authorized to receive such acknowl- 
edgment, apart from her husband, that she had signed such release 
without compulsion, féar or constraint frem -her -husband. 

Section 1257. Every officer wha shall take the acknowledgment or 
-proof of any instrument, shall endorse a certificate thereof, signed by 
himself, on the instrument, and in cases of proof, give: the names of.the 
witnesses ‘examined before him, their places of residence, and the sub- 
stance of the evidence by them given. 


Section 1258. Every conveyance, oriother instrument, stamped and 
acknowledged or proved, and cettified in, the mariner hereinbefore pre- 
. scribed, by any of the officers before named, may be read in evidence 
without further proof thereof, and shall be entitled to be recorded. 


Section 1259. The -record of an instrtiment’ duly recorded, or a 
transcript thereof, duly certified, may also be read in evidence, with the 
like force and effect as the original instrument Neither the certificate 
of acknowledgment, nor the proof ef any instrument, shall be conelusive, 
but mdy be rebutted, and the force and effect thereof may be contested 
by any party affected thereby. If the party. contesting the proof of an 
instrument shall make it appear that such proof was taken .upon the 
oath of an interested or incompetent witness, neither such instrument, 
nor the record thereof, shall be received in evidence until established by 
other competent proof. 

Szetion 1260: Every, instrament entitled by law to be recorded, 
shall be recorded in the order. and as of the time when the same shall 
be delivered to the Registrar for that purpose, and shall be considered as 
recorded from the time of such delivery. 


* 


Secrion 1261, It shall be the duty of the Registrar of Conveyances 
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to make an entire literal copy of all instruments required te be recorded 
in his office, in books suitable for that purpose, which shall be provided 
by the Minister of the Interior, and at the foot of said copy certify its 
correspondence with the original, after which he shall certify upgn the 
exterior, or endorse upon said recorded instrument, the date of its registry, 
the book: in his office in which, and the page of said book at which, it 
was registered. 


Szcrion 1262. All deeds, leases for a term,of more than one year, 
or other conveyances of real estate within this kingdom, shall be recorded 
in the office of the Registrar of Conveyances, and every such convey- 
ance not so recorded, shall be void as against any subsequent purchaser, 
in good faith dnd for a valuable consideration, not having actual notice 
of such conveyance, of the same real estate, or any portion thereof, 
whose conveyance shall be first duly recorded. 


Section 1263. All mortgages of chattel property, indentures of 
apprenticeship, articles of marriage settlement, powers of attorney for the 
transfer of real estate within this kingdom, and agreements of adoption, 
shall, in order to their validity, be recorded in the office of the Registrar 
of Conveyances, in default of which no such instrument shall be binding 
to the detriment of third parties, or conclusive upon their rights and 
interesis. “ 

€ 


Srcrion 1264, The Registrar of Conveyances shall, when applied 
to therefor, furnish an attested copy of any instrument or document 
recorded in his office, and he shall also give certificates of search or 
incumbrance, or of any fact appearing upon his records, upon being paid 
the fees hereinbefore specified. 


Secrion 1265. All records of instruments made in the office of the 
Registrar of Conveyances, anterior to the tenth day of July, A. D. 1850, 
whether in the book required by law or otherwise, shalt be deemed to 
have been duly recorded. 
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ARTICLE EL—OF ‘NOTARIES PUBHIC., 


Sxcriox 1266. “There shall be. appointed by the King in ‘Privy 
Council, upon the recommendation of the Minister of the Interior, one 
or more suitable persons in each of the gubernatorial divisions of the 
kingdom, to .be notaries public, and to hold office as such during His 


* 


Majesty’s pleasure. 


Szcrion “1267. No person who is not a subject ofthis kingdom shall 
be eligible to the office of notary public ; and every person appointed to 
that office shall, before entering thereon, take and subscribe an oath for 
the faithful discharge of his duties, which ‘oath shall be filed “in the 


Department of the Interior. 


Sxcrion '1268. Every notary .public shall constantly keep a -seal of 
office, whereon shal] -be engraven his name, and the words “notary 
public,” and “ Hawaiian Islands.” ’ 

® 

Section 1269. It shall be his duty, when requested, to enter on 
record all losses or damages, sustained, or apprehended,. by .sea.or land, 
and also all averages, and such other matters as, by mercantile usage, 
appertain. to his office, and cause protest thereof to be made, duly and 


formally. 


Section 1270. All facts, extracts from documents, and circum- 
stances, so noted, shall be signed and sworn to, by all the persons 
appearing to protest; and he shall note, extend and record. the protest so 
made:; and-shall grant authenticated copies thereof, under his- signature 
and notarial seal, to those who request and pay for the same. He shalt 
also, in behalf of any person interested, present-any bill of exchange, or 
other negotiable: paper, for acceptance or payment, to-any ,party, on 
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whom the same is drawn, or who, may be liable therefor; and notify all 
endorsers, or other parties, to such bill or paper; and he may, in gene- 
ral, do all the acts to be done by notaries public by the usages of 
merchants, or which are authorized by the laws of this kingdom. 


Sitrion 1271. The protest of any foreign or inland bill of exchange, 
or promissory note or order, duly certified by any notary public, under 
his hand and official seal, shall be legal evidence of the facts stated in 
such protest, as to the same, and also as to the notice given to the 
drawer or endorser, i in any | court of law. 


Section 1272. Whenever any promissory note, bill of exchange, 
draft or order for the payment of money, payable at a future day, or at 
sight, and not on demand, shall become payable in this kingdom, the 
maker of any such note, and the acceptor of any such bill of exchange, . 
respectively, shall be entitled to a grace of three days, unless the third 
day happen to be Sunday, or a day of public fast or thanksgiving ap- 
poirited by the King; in which excepted cases, a grace of two days only 
shall be allowed. 


Section 1273. ee notary public shall record at length in a book 
of records, all acts, protests, depositions, and other things, by him 
noted or done in his official capacity ; and all copies or certificates, by 
him granted, shall be under his hand and notarial seal, and shall be 
received as evidence of such transaction. , 


Secrion 1274, On the resignation, removal from office, or death, of 
any notary public, his records shall be deposited with the clerk of the 
nearest court of record to the place whete his office was situated; and 
by a neglect for three months to comply with the above requisition, such 
notary, his executor or administrator, shall forfeit not less than fifty, nor 
move than five hundred dollars, in the discretion of the court. 


Section 1275. All forfeitures under the last preceding section. shall 
be one half to the Government, and the vther ‘half to’ him who shall sue 
for the same. 

Section 1276. Every notary public shall be entitled. to demand and 
receive the following fees, viz. = 
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1. For noting the protest of mercantile paper, two dollars ; 

2. For each notice and certified copy of protest, two dollars ; 

3. For noting any other protest, three dollars ; 

4, For every notice thereof, and certified copy of protest, three 
dollars ; ° 


5. For every deposition, or official certificate, two dollars, . 
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CHAPTER XXVIL 
OF COSTS IN THE JUDICIARY DEPARTMENT. 


Ssction 1277. In the District Courts : 

For every summons, warrant, attachment, execution or other process,. 
issued by any district justice, one dollar. 

For every subpena, fifty cents. 

For rendering and entering up judgment, one dollar. | 

For administering any oath, twelve and a half cents, 

For noting appeal, and making return upon the same to the appellate 
court, one dollar. * 

Witnesses’ Fees :~-For every witness attending and sworn upon the 
trial of any civil case, twenty-five cents. 

Constables’ Feess—For serving any warrant or summons; one dollar. 

For serving any attachment, one dollar; and for a copy thereof, and: 
am inventory of the property attached, to be left with the defendant, or 
at his last place of residegce, one dollar. 

For all necessary travel in sérving surhmons, warrant, attachment,. 
execution, or other process, five cents per mile for every mile more than 


* 


one.- 
For serving subpcena, twelve and a half cents for each witness, 


For serving any execution, ten cents for evéry dollar collected up to 
the amount of fifty dollars, and five cents for every dollar collected over 


fifty dollars. 


Secrion 1278. In the. Police Courts 
For every summons, warrant, attachment, or other process, issued ‘by 


any police justice, one dollar. 
For every adjournment upon the motion of either. party, twenty-five 


cents. 
For every subpoena, fifty cents.- 
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For administering any oath, twelve and a half cents. 

For filing any paper at the request of either party, twelve and a half 
cents. 

For rendering and entering up judgment, one dollar. 

For every transcript of a judgment, fifty cents. 

For every bond, or other security, drawn by the justice, one dollar. 

For noting an appeal, twelve and a halfcents; and for making a 
return thereof, one dollar. 

Witnesses’ Fees :+-Eivery witness attending and sworn upon the trial 
of any civil case, twenty-five cents; and when coming from any place 
out of the district, fifty cents for each day’s actual attendance. 

Constables’ Fees :—For serving any summons, warrant, attachment, 
or other process, one dollar. , ¢ 

For every copy of an attachment’ and invéntory of the property 
attached, served upon: the deferidant, one dollar and fifty cents. 

For serving any execution, ten cents for every dollar collected up to 
fifty dollars, and five cents for every dollar over fifty dollars. 

For serving any subpoena, twelve and a half cents for each witness. 

For every mile of necessary travel, more than one, in serving any 
process, five cents. ‘ 
For taking care of any property seized under an attachment, his rea- 


sonable and necessary expenses. F 


Section 1279. In trials at Chambers before the Circuit Judges : 
For every summons, warrant, attachment, or execution, one dollar. 
For every subpena, fifty cents. 

For every adjournment on motion of either party, twenty-five cents. 

For administering any oath, twelve and a half cents. 

For filing any paper on motion of either party, twenty-five cents. 

For rendering and entering up judgment of record, one dollar. 

For every transcript of a judgment, fifty cents. 

For every bond or other written security drawn by the judgé, one 
dollar. 

For noting an appeal, fifty cents; and making a return thereof, one 
dollar. ’ 

Witnesses’ Fees : Every witness attending and sworn upon the trial 
of any civil case, twenty-five cents; and when coming from any place 
out of the district where the court is holden, fifty cents for each day’s 
actual attendance. 


* 
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Constables’ Fees,:—The fees of constables shall be the same as those 
prescribed in the last preceding section, fér police courts. 


Section 1280. In the Circuit and Supreme Courts: 

For filing any petition, plea; or other paper, at the request of either 
party, twenty-five cents. 

For every summons, attachment, execution, or other process, five 
dollars. 

For entering any petition, process, plea, or other proceeding, of record, 
twenty-five cents per folio. Pane 

For every subpoena, two dollars and fifty cents. 

For drawing jury and issuing summons for same, five dollars, 

For calling and swearing any jury, one dollar. Pa 

For swearing each witness on trial, twelve and a half cents. 

For swearing sheriff, or.other officer, to take charge of a jury, twelve 
and a half cents. 

For entering any cause on the calendar for the court, and making a 
copy thereof for the use of.the bar, one dollar. 

For receiving and entering a verdict or award, one dollar. 

For docketing a judgment, one dollar. 

For every transcript of a judgment, one dollar. 

For entering satisfaction of a judgment, one dollar. 

For every search of record, and certificate made at the request of any 
party, fifty cents. © 

For every assessment of damages upun a -promissory note or other 
instrumeni, one dollar. ; 

For entering any rule, order or decree of court, and for every copy of 
the same, twenty-five cents per folio. 

For entering any discontinuance, vionsuit, or default, one dollar, 

For drawing any bond or other written security, one dollar, 

For serving any noticé upon either party, one dollar. 

Attorneys’ Fees :—Fer drawing any petition or plea, three dollars3 
and for every copy thereof, one dollar and fifty cents. 

For every notice of trialy copy and service, one dollar. 

For every other notice in any cause, copy and service, one dollar. 

For attending upon the trial of any cause, or the argument of any 
motion, three dollars. 

For drawing a bill of costs, copy and service, one dollar. 
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For every attendance before a judge on taxation of costs, one dollar. 

For every motion for judgment, and other like motions, fifty cents. 

All actual disbursements sworn to by an attorney, and deemed rea- 
sonable by the taxing officer, may be allowed in taxation of costs. 

Marshal's or Sheriff's Fees :—For serving a summons, or any gther 
process, (except a subpena) five dollars for each party served therewith. 

For serving subpena, fifty cents for each witness. 

For all necessary travel in making such service, ten cents per mile 
for evesy mile more than one. 

For a copy of any summens, petition, or other process, one dollar and 
fifty cents. : 

For serving any execution, or other process for the collection of money, 
ten cents for every dollar collected up to five hundred dollars, and five 
cents for every dollar over five hundred dollars. All fees paid to any 
printer for publishing an advertisement of the sale-of any proverty: 

For every bill of sale, one dollar. 

For drawing, executing and acknowledging a deed pursuant to a sale 
of real estate, five dollars, to be patd by the grantee in such deed. 

For drawing any bond required by law, one dollar. ; 

For summoning any panel of, jurors to attend at any term of court, 
five dollars. : 

For summoning any special jury, three dollars. 

For serving writ of possession, or of restitution, putting any person 
entitled into the possession of premises, and renfoving a tenant pursuant 
to the order of a court, five dollars.- 

For bringing up a prisoner for trial, or upon habeas corpus to testify 
or answer in court, one dollar. . 

For selling any property on an order from the court other than an 
execution, the same allowance as for service and sales by execution. 

For attending on the court, five dollars per day. 

The fees for service of executions and collection of judgments, together 
with all other costs incurred after judgment rendered, not included in 
the judgment, shall, in all the courts of the kingdom se collected in 
addition’ to the sum directed to be levied and collected “ifthe execution. 

Witnesses’ and Jurors’ Fees :—-Qne dollar for each aéy’s attendance 
upon the court; and when they do not #eside in the town where such 
court is held, five cents per mile for their necessary travel in going to 
and returning from the court. -Jurors shall also be allowed fifty cents 
for every case in which they return a verdict. 
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The fees of jurors and witnesses shall be taxable items in the bill of 
costs to be paid by the losing party. 

Judges’ Fees-:—For every attendance at chambers upon the hearing 
of any motion, five dollars. 

For every order for a commission to examine witnesses, or for letters 
rogatory, three dollars. 

For attending, settling and certifying intertogatories to be annexed to 
@ commission, or letters rogatory, three dollars. 

For every order for the examination of a witness conditionally, or 
upon any proceeding to perpetuate his testimony, one dollar. 

For every day’s attendance upon the examination of such witness, five 
dollars. 

For every necessaty order in the progress of a cause, one dollar. 

or taxing bill of costs, one dollar. 

For attendance in settling case, or bill of exceptions, one dollar. 

For taking the acknowledgment of satisfaction of a judgment, one 
dollar. Z 

For endorsing allowance on any process’ of constraint to the person or 
property of a party, one dollar. 

For taking a bond in any case when a bond is required by daw, one 
dollar. 

For taking the oath or affidavit of any person, twenty-five cents. 

For attending to the selection of referees and certifying their appoint- 
ment, three dollars. = € 

For every order, warrant, siischinedd, or ‘other iene made.oer issued 
in any special proceeding, five dollars. 

For every notice to any party, officer or ‘person, required to be given 
by any judge, one dollar. 

For every report, and all other papers which he may be required by 
jaw to prepare in order to be signed by himself, twenty-five cents per 
folio. : 


Section 1281. .In the Probate Courts: 

For every citation or summons, five dollars. 

For every subpcena, two dollars and fifty cents. 

For every copy of a citation or subpeena, one dollar. 

For every certificate of the proof of a will, endorsed thereon; and for 
every other necessary certificate, fifty cents. 
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Hearing proof and determining upon the validity of any will, five 
dollars. 

For recording every will, with the proof thereof, letters testamentary, 
letters of administration, appointment of a guardian, and every other 
proceeding or order necessary to be recorded, twenty-five cents per folio. 

For copies and exemplifications of the probate of a will, letters festa- 
mentary or of administration, or of any other proceeding or order had 
before a judge or court having probate powers, twenty-five cents per 
folio. 

For the appointment of any administrator, guardian, or appraiser, two 
dollars. : 

For administering any oath to administrator, appraiser, or guardian, 
twenty-five cents. 

For every bond taken from any administrator or guardian, or in any 
other case where a, bond is required, one dollar. 

For taking, entering and filing renunciation of any person entitled to 
be appointed an administrator, or guardian, one dollar. 

For filing an inventory, or final account, and entering the same of 
record, twenty-five cents per folio, 

For making any order for-the sale of real estate, and for every. other 
necessary order, one dollar. 

For taking, stating and determining upon an account rendered, or 
deciding the distribution of personal estate, five dollars for each day 
necessarily occupied therein. e 

For hearing and determining any objection to the appointment of an 
administrator, or any application for his removal, or for the removal of 
any guardian, or any application. to annul the probate of a will, five 
dollars. : 

For hearing and deciding any application to lease, mortgage or sell 
real estate, three dollaxs. 

Searching records of office and giving certificate, one dollar. 

For every appointment of commissioners to admeasure dower, or to 
make partition of real estate, two dollars. 

For hearing and determining upon the report of such commissioners, 
two dollars. 

All actual disbursements for printing. 

For receiving and distributing any money on the sale of real estate, a 
commission ef five per cent. on all sums up to the amount of five hun~ 
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dred dollars, and two and a half per cent; on all sums over five hundred 
dollars. ; 

Fees of Executors, Administrators and Guardians :—For receiving 
and paying out moneys, ten cents for every dollar up io and not exceed- 
ing one thousand dollars; seven cents for every dollar over one thousand, 
up tO and not exceeding five thousand dollars ; five cents for every dollar 
over five thousand dollars; and such additional allowance for their 
actual expenses as the judge ot court shall deem just and reasonable. 
Where provision shall be made by any will for specific compensation to 
an executor, the same shall be deemed a full satisfaction for his services, 
in lieu of the fees hereinbefore prescribed, unless such executor shall by 
a written instrument, to be filed with the court or judge, renounce all 
claim to such specific compensation.. 

Fees of Commissioners and Appraisers :—For every day’ s actual and 
necessary attendance in admeasuring dower, partitioning real estate, or 
appraising property, five dollars; and all actual disbursements for sur- 
veying, plans, &c. 

Witnesses’, Marshal’s or Sheriff's Fees :—Shall be such as the court 
or judge shall deem just and reasonable. 

Tn all probate matters, where the value of the estate to be administered 
upon shall net exceed one hundred dollars, no costs shall be charged 
except these of actual disbursements. And where the value of the 
estate shall be more than one hundred dollars, and not exceed the value 
of five hundred dollars, the judge shall have power to diminish the costs 
in his discretion, whenever the circumstances of the parties interested 
shall seem to demand it. 

All judges’, justices’ and clerks’ fees, provided for in this chapter, 
shall be accounted for, quarterly, to the Minister of Finance, for the 
benefit of the public treasury. 


Section 1282. The Justices of the Supreme Court shall have power, 
from time to time, to revise the costs and fees provided in this chapter, 
but not to increase the same; and also to prescribe such costs and fees 
as they shall deem reasonable, in all cases not therein provided for. 
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TITLE 5.—Or Laws Arrectinc tHe Domestic 
RELATIONS. 


CHAPTER XXVIII. 


OF HUSBAND AND WIFE. 


ARTICLE LUI. -MARRIAGE, ’ 


Szcrion 1283. It shall not be lawful for any minister of religion of 
any sect whatsoever, or any other person, to perform the marriage cete- 
mony within this kingdom, without first obtaining from the Minister of 
the Interior, a license to celebrate marriage. . " 


Section 1284. In order to validate the marriage contract, it shall be 
necessary that the respective parties be not fo each other within the 
fourth degree of consanguinity. That the male shall, at the time of 
contracting marriage, be at least seventeen years of age, and the female 
at least fourteen years of age; that the man shall not have at the time 
a wife living ; and that the woman shall not have at the time a husband 
living. It shall also be necessary to validate the marriage of native 
fernale subjects of these islands, with male foreigners coming here 
to reside, that the foreigners have become first duly naturalized by 
taking the oath of allegiance, and it shall in no case be lawful to marry 
in this kingdom without license for that purpose first obtained, from the 
agent duly authorized to grant licenses to marry, agreeably to the laws. 


Section 1285. The marriage rite may be performed and solemnized 
by any person duly authorized by law, upon presentation to him of a 
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license to marry, as prescribed by the foregoing section; who may be at 
liberty to receive the price to be stipulated by the parties, or the gratifi- 
eation tendered to him. 


Section 1286. The husband, whether married in pursuance of this 
articfa, or heretofore, or whether validly married in this kingdom or in 
some other country, and residing in this, shall be accountable in his own 
property, for all the debts contracted by his wife anterior to, and during 
marriage; to any of which debts, he may set up the same defence she 
could have interposed had she remained sole. The husband shall be 
bound in law to maintain, provide for, and support his wife during mar- 
riage, in the same style and manner in which he supports and maintains 
himself. The husband shall, in virtue of his marriage, and in consider- 
tion of the responsibilities imposed on him by law; be the virtual owner, 
except otherwise stipulated by express marriage contract, of all movable 
property belonging to his wife anterior to marriage, and of all movable 
property, accruing to her after marriage ; over all of which movable pro- 
perty he shall, unless otherwise stipulated by contract, have absolute 
control for the purposes of sale or otherwise, and the same shall be 
equally liable with his own for his private debts. The husband shall in 
virtue of his marriage, unless otherwise stipulated by express contract, 
have the custody, use and usufruct, rents, issues and profits of all pro- 
perty of a fixed and immovable nature, belonging to his wife before 
marriage, or accruing to her after marriage; and he may, with her 
written consent, rent, or Stherwise dispose of the same for any term not 
exceeding the term of his natural life: provided, that in case his wife 
shall first die, the husband legally married as aforesaid, shall cease to 
have control over the immovable and fixed property of his wife, and the 
same shall immediately descend to her heirs as if she had died sole, un- 
less there happen to be legitimate issue of the marriage within the age of 
legal majority ; in which case, the husband shall continue to enjoy a cur- 
tesy in said immovable or fixed property, until such issue shall attain ma- 
jority, when the same shall descend to the heir or heirs of the body of the 
wife. The immovable and fixed property of the wife shall not be liable 
to be sold for the payment of the husband’s debts, whether contracted in 
his own behalf solely, or in support of or for the use of his wife after 
marriage. But such immovable and fixed property may be legally sold 
on execution, to satisfy the debts contracted by the wife before marriage. 
af no property of the husband be found to satisfy the same. 
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Section 1287. The wife, whether married in pursuance of this 
article or heretofore, or whether validly married in this kimgdom or in 
some other country, and residing in this, shall be deemed for all civil 
purposes, to be merged in her husband, and civilly dead. She shall 
not, without his consent, unless otherwise stipulated by anterior contract, 
have legal power to make contracts, or to alienate and dispose o¥ pro- 
perty, except as hereinafter provided. She shall not be civilly responsi- 
ble in any court of justice, without joining her husband in the suit, and 
she shall in no case be liable to imprisonment in a civil action. The 
husband shall be personally responsible in damages, for all the tortuous 
acts of his wife; for assaults, for slanders, for libels, and for consequen- 
tial injuries done by her to any person er persons, in this kingdom. 


Section 1288, The childres of a valid marriage shall be denomi- 
nated legitimate; and the husband of said marriage shall be liable for 
their suitable and proper support in all respects, until they severally 
attain the age of majority, when his liability shall cease for further pro- 
vision, He shall also be entitled to contro] and manage his children, in 
all respects, during their minority, and require reasonable service at 
their hands. He shall be the natural guardian of their persons and of 
their property; he shall be liable in damages for tortuous acts committed 
by them, and entitled to prosecute and defend all actions at law in which 
they or their individual property may be concerned. 


Section 1289. Children whose parents shall not have been Jegally 
married, in contemplation of this article, shall be denominated bastards, 
and shall not be entitled to inkerit from their male parents, without 
express bequest: provided, nevertheless, that the female parent shall be 
compellable to maintain and support them during minority, and they 
shall be capable to take by inheritance from the mother, without will. 


Secrion 1290. Marriages legal in the country where contracted shall 
be held legal in the courts of this kingdom. 


Szcrion 1291, When a male under twenty years of age, or female 
under eighteen years of age, is to be married, the cohsent of the parent, 
guardian, or other person having the care and government of such party, 
if within the kingdom, shall be first obtained. 
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_ Szcrion 1292. Any Justice of the Supreme Judicial Court, or 
of any Circuit Court, on application of any married woman, whose 
husband has absented himself from the kingdom, abandoning her, and 
not making’ sufficient provision for’her maintenance, may empower her, 
during his absence, and till his return, in her own name, to make and 
execte any contract under seal or otherwise. , 


Section 1293. She may also be so authorized to make sale of any 
estate, real or personal, of which she is seized or possessed in her own 
right, and duly execute all legal instruments, necessary for that purpose. 


Sscrion 1294. She may also commence, prosecute, and defend any 
action in law, or in equity, to final judgment and execution, in like 
manner as if she were unmarried. 


Section 1295. The Supreme or Circuit Courts may also, on her 
petition, authorize any person holding money or other personal property, 
to which the husband is entitled in her right, to pay and deliver the 
same-to the wife; and authorize her to give a discharge for the same, 
which shall be vilid ; and to use and dispose of such property, during 
the absence of the husband, as her own property. ‘ 


Section 1296. Upon application, for any of the purposes before 
mentioned, the justice, before granting any of the powers before men- 
tioned, shall order notice to be given, by publishing the same, for three 
consecutive weeks, in one of the newspapers issued in Honolulu, the 
last publication of which, to be at least three calendar months before the 
granting of the application. 


Secrion 1297. All contracts, lawfully made by any married woman, 
by virtue of any power given her as aforesaid, shal] be bmding on her and 
her husband, in like manner as if their marriage had taken place after such 
contracis ; and during his absence, she shall be liable to be sued thereon, 
as if she were unmarried; and for ail other acts done by her, while the 
power granted to her is continued. 


* 


Section 1298. No suit pending, where the wife shall be a party 
pursuant to power granted her as before mentioned, shall abate by her 
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husband’s return to the kingdom; but, on his application, he may be 
admitted to prosecute or defend jointly with her, as if their intermarriage 
had taken place after the commencement of such suit, but if he shall not 
be admitted as a party, judgment shall be rendered, and execution issued 
and enforced by, or against her, in the same manner, as if judgment had 
been rendered for or against her before their inter-marriage. 


ARTICLE LIV.~OF DOWER. 


Section 1299, Every woman shall be endowed of one-third part of 
all the lands owned by her husband at any time during marriage, in fee 
simple, in freehold, or for the term of fifty years or more, so long as 
twenty-five years of the term remain unexpired, but in no less estate, 
unless she is lawfully barred thereof; she shall also be entitled, by way 
of dower, to an absolute property in the one-third part of all his movable 
effects, in possession, or reducible to possession, at the time of his 
death, after the payment of all his just debts. 


Section 1300. Ifa husband seized of lands in fee simple, freehold, 
or for a term of fifty years, as specified in the preceding section, shall 
exchange them for other lands, his widow shall not have dower in both, 
but shall make her election to be endowed of the lands given, or of those 
taken in exchange, within six months after the death of her husband, 
and if such election be not made, she shall take her dower of the lands 
received in exchange. 


Szcrion 1301. Where any person seized of lands, as aforesaid, shall 
have executed a mortgage of such lands before marriage, the widow 
shall, nevertheless, be entitled to dower out of the lands mortgaged, as 
against every person except the mortgagee and those claiming under 
him. 


Section 1302. Where a nusband shall purchase lands during cover- 
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ture, and shall at the same time mortgage his estate in such lands to 
secure the payment of the purchase money, his widow shall not be 
entitled to dower out of such lands, as against the mortgagee or those 
claiming under him, although she shall not have wnited in such mort-- 
gage, but she shall be entitled to her dower as against all other persons. 


Section 1303. Where in such case the mortgagee, or those claim- 
img under him shall, after the death of her husband, cause the land 
mortgaged to be sold, and any surplus shall remain, after the payment 
of the moneys due on, such mortgage, and the costs and charges of the 
sale, the widow shall be entitled to the interest or income of the one- 
third part of such surplus, for her life, as her dower. 


Section [304. <A widow shall not be endowed of lands conveyed to 
her husband by way of mortgage, unless he acquired an absolute estate 
therein during marriage, 


Section 1305. When a widow is entitled to dower in lands of 
which her husband died seized, she may continue to occupy the same, 
with the children or other heirs of the deceased, or to receive one-third 
part of the rents, issues and profits thereof, so long as the heirs do not 
object thereto, without having her dower assigned. 


Section 1306. A witow may remain in the house of her husband 
sixty days after his death, without being chargable with rent therefor, 
and in the mean time she shall have her reasonable sustenance out of 


his estate. 


_ Section 180% In case of divorce, dissolving the marriage contract, 
for the ‘Tnisconduct of the wife, she shall not be endowed. 


SEcrion 1308, A woman may bar her right of dower, in any estate 
conveyed by her husband, by joining with him in the deed conveying 
the same, and therein releasing her claim to dower, or by a separate 
deed releasing the same, made at the time of the conveyance by her 
husband, or subsequently. 


Section 1309. A woman may also be barred of her dower in the 
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lands of her husband, by a jointire settled on her with her assent before 
her marriage, provided such jointure consists of an estate in Jands, for the 
hfe of the wife at least, to take effect immediately on the death of her 
husband ; her assent to such jointure being expressed, if she be of full 
ave, by her becoming a party to the conveyance by which it is settled, 
and if she be under dge, by her joiniig with her father or guardian i in 
such cénveyative. 


Secrion 1310. Any pecuniary provision that shall be made for the 
benefit of an intended wife, and in lieu of dowet, shall, if assented to as 
provided in the preceding section, bar her right of dower in all the lands 
of her husband. 

’ 

Secrion 1311. If any such jointure or pecuniary provision, in lieu 
of dower, be made before the marriage, and without the assent of the 
mtended wife, or if it be made after marriage, it shall bar her dower, 
unless she shall within six months after receiving notice of the death of 
her husband, and of such jointare or pecuniary provision, make her 
election, to waive such jointure or provision, and fo be endowed of the 
lands of her husband. 


Secrion 1312. If any provision be made for a widow in the will of 
her husband, she shall within six months after probate of the will, make 
her election or be endowed of his lands; but sge shall not be entitled to 
both, unless it plainly appears by the will, fo have been the intention of 
the testator, thdt she sould have such provision, in addition to her 
dower. 


ARTICLE LV.—OF DIVORCE AND SEPARATION. 


Szcrion 1313. The Supreme Court, any Circuit Court, or any 
Justice of the Supreme Court at Chambers may, by a sentence of nullity, 
declare void the marriage contract for either of the following causes, 


existing at the time of the marriage : 
Al 
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1. That the parties were related to each other within the fourth 
degree of consanguinity. : 

2. That the parties, or either of them, had not attained the legal age 
of marriage. : 

3. That the husband had an wndivorced wife living, or the wife had 
an ufdivorced husband living, or that either party being divorced, was 
the guilty party in such divorce, and that the former husband or wife 
’ was then living, 

4, That the husband, being a foreigner, has failed to comply with the 
requirements of the law validating marriages with the female subjects of 
this kingdom. , 

5. That one of the parties was an idiot or lunatic. 

6. That one of the parties was impotent or physically incapable of 
entering into the marriage state. 


Secrion 1314. A suit to annul a marriage on the ground that one 
of the parties was under legal age, may be brought by the parent or 
guardian entitled to the custody of such minor, or by any person ad- 
mitted by the court to prosecute as the friend of such minor; but in no 
case shall such marriage be annulled on the application of a party who 
was of legal age at the time it was contracted, nor when it shall appear 
that the parties, after they attained the legal age, had for any time 
freely cohabited as man and wife. 


Section 1315. A marriage may be declared null on the ground that 
one of the parties has an undivorced husband or wife living, on the 
application of either of the parties during the lifetime of the other, or on 
the application of such former husband or wife. 


Section 1316. Every woman who shall be deceived into contracting 
an illegal marriage with a man having another wife living, under the 
belief that he was an unmarried man, shall be entitled to a just allow- 
ance for the support of herself and family out of his property, which she 
may obtain upon application to any judge of a court of record at 
chambers: provided, always, that such allowance shall not exceed one- 
third of his real and personal estate. _ 


Section 1317. The children of such illegal marriage shall be 
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entitled to succeed in the same manner as legitimate children, to all the 
real and personal estate of both parents in this kmgdom. 


Sscriow 1318, The marriage of an idiot or insane person may be 
annulled on the application of the sane party, or any relative of the 
idiot or lunatic, or on the application of any person admitted by the 
court to prosecute as the next friend of the said idiot or lunatic, or upon 
the application of the Junatic himself after restoration to reason ; but in 
such case, no sentence of nullity shall be pronounced if it shall appear 
that the parties freely cohabited as husband and wife, after the lunatic 
was restored to a sound mind. 


Section 1319. Upvun the annulment of a marriage on account of 
non-age, insanity, or idiocy of either party, the issue of the marriage 
shall be deemed to be in all respects the legitimate issue of the parent 
who, at the time of the marriage, was capable of contracting. 


Szction 1320. Upon the annulment of a marriage that is prohibited 
on account of consanguinity between the parties, or for a failure on the 
part of the husband, being a foreigner, to comply with the requirements 
of the law validating marriage with the female subjects of this kingdom, 
the issue of the marriage shall be illegitimate. 


Section 1821. A suit to annul the marriage on the ground of the 
physical incapacity of one of the parties at the time of marriage, shall 
only be maintained by the injured party, against the party whose inca- 
pacity is alleged; and shall in all cases be brought within two years 
from the solemanization of the marriage. 


Section 1322. No sentence of nullity of marriage shall be pro- 
nounced solely on the declarations or confessions of the parties, but the 
court shall, in all cases, require other satisfactory evidence of the facts 
on which the allegation of nullity is founded. 
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OF DIVORCES DISSOLVING THH MARRIAGE CONTRACT. 


eae 1323. The Supreme Court, any Circuit Court, or any Jus- 
tice of the Supreme Court at Chambers, may dissolve the marriage 
contract and decree a divorce frora the bond of matrimony, for the fol- 
lowing causes : : . 

1. Adultery by either party. 

2, Willful and continued desertion, without cause, for three successive 
years, shall be presumptive evidence of adultery, and the court may, at 
its discretion, grant a divorce for the same. 

3. Three years’ absence in a foreign country, and unheard of: the 
commission of a crime for which either party is sentenced to imprison- 
ment at hard labor, for life, or for five years or more, which shall consti- 
tute the person strictly dead; when application is made pending the 
imprisonment and before pardon granted. 


Section 1924. If the adultery, or other offense amounting to adul- 
tery, be admitted by the defendant, yet the court, before pronouncing a 
decree of divorce, shal] require other satisfactory evidence of the guilt of 
the accused. ; 

. © 

Srcrion 1825. Although the fact of adultery, or other offense 
amounting thereto, shall be established, the court may deny a divorce in 
the following cases: 

1, Where the offense shall appear to have been committed by the pro- 
curement or with the connivance of the complainant. 

2, Where the offense charged shall have been forgiven by the injured 
party, and such forgiveness be shown by express proof, or by the volun- 
tary cohabitation of the parties, with the knowledge of the fact. 

3. Where there shall have been no express forgiveness and no volun- 
tary cohabitation of the parties, but the suit shall not have been brought 
within two years after the discovery by the complainant of the offense 
charged. 

4, Where it shall be proved that the complainant has alse been guilty 
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of adultery, or other offense amounting thereto, under such circumstan- 
ces as would have entitled the defendant, if innocent, to a divorce. 


Section 1326. A divorce for the cause of adultery committed by 
the husband shall not affect the legitimacy of the issue of the marriage. 
% 


Section 1827. A divorce for the cause. of adultery committed by the 
wife, shall not affect the legitimacy of the issue of the marriage, byt the 
legitimacy of such children, if questioned, shall be tried and determined 
by the court. In every such case, the legitimacy of such children shall 
be presumed, until the contrary be shown. 


Section 13828. Upon granting a divorce for the adultery or other 
offense amounting therete, of the husband, the court may make such 
further decree or order against the defendant, compelling him to provide 
for the maintenance of the children, of the marriage, and to provide such 
suitable allowance for the wife, for her support, as the court shall deem 
just and reasonable, having regard to the ability of the husband, the 
character and situation of the parties, and all other circumstances of the 


case. 


Sgctiow 1329. Upon annulling a marrjage, or decreeing a divorce, 
the court may make such further decree as it sha]l deem expedient, con- 
cerning the care, custody, education, and maintenance of the minor 
children of the parties, and determine with which of the parents the 
children or any of them shall remain; and the court may, from time to 
time afterwards, on the petition of either of the parties, revise and alier 
such decree concerning the children, and make a new decree concerning 
the same, as the circumstances of the parents and the benefit of the 
children may require. 


Section, 1330. When a divorce is decreed for the adultery, or other 
offense amounting thereto, of the husband, and the wife shall be the 
owner of real estate, or have in her possession any personal property, 
given to her by her husband, acquired by her own industry, given her 
by devise or otherwise, or to which she may be entitled by the decease 
of any relative, all such real and personal property shall be her sole and 
absolute property. 
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Section 1831. When a divorce is decreed for the adultery or other 
offense amounting thereto, of the wife, the husband shall hold her per- 
sonal estate for ever, and he shall hold her real estate so long as they 
shall live; and if he shall survive her, and there shall have been issue 
of the marriage born alive, he shall hold her real estate for the term of 
his own life, as a tenant by the curtesy : provided that the court may 
make such reasonable provision for the divorced wife, out of any real 
estate that may have belonged to her, as it may deem proper. 


Section 1332. A wife divorced for adultery or other offense amouni- 
ing thereto, shall not be entitled ta dower in her husband’s real estate, 
or any part thereof, not to any share of his personal estate. 


Section 1833. Whenever the court shall make an order or decree 
requiring a husband to provide for the care, maintenance, and education 
of his children, or for an allowance to his wife, the court may require 
him to give reasonable security for such maintenance and allowance ; 
and upon neglect or refusal to give such security, or upon default of him 
and his surety to provide such maintenance and allowance, the court 
may sequester his personal estate, and the rents and profits of his real 
estate, and may appoint a receiver thereof, and cause such personal 
estate, and the rents and profits of such real estate, to be applied towards 
such maintenance and allowance as to the court shall, from time to time, 
seem just and reasonable.¢ 


Section 1334, Whenever a marriage shall be dissolved for adultery, 
or other offense amounting thereto, the innocent party may marry again 
at any time, but the guilty party shall not marry again until the death of 
the innocent one: provided, however, that either of the Justices of the 
Supreme Court shall have power to grant permission to sucli divorced 
party to marry again, if it shall appear to the satisfaction of such justice, 
that three years, or more, have elapsed since the date at which the 
applicant for such permission was divorced, and that such applicant has 
not been guilty of fornidation or adultery. 


Szction 1335. If any persons, after being divorced for any cause 
whatever, shall cohabit as husband and wife, they shall be hable to all 
the penalties provided by the laws against adultery. 
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SEPARATION. ‘ 

Section 1336, A separation from bed and board forever, or for-a ‘ 
limited time, may be decreed by the Supreme Court, any Circuit Court, 
orany Justice of the Supreme Court at Chambers, for the following 
causes : 

1. For excessive and habitual ill-treatment of the one party by the 
other. 

2. For habitual drunkenness of either party. 

3. For the refusal or neglect of the husband to provide his wife with 
the necessaries of life. 


Sxction 1337, In any suit brought for a separation, the defendant 
shall be permitted to prove, in his justification, the ill-conduct of the 
complainant, and on establishing such defense, to the satisfaction of the 
. court, the suit may be dismissed. 


Sxcrion 1338. Upon decreeing a separation, the court may make 
such further decree for the support and maintenance of the wife and her 
children, by the husband, or out of his property, as may appear just and 


proper. 


Section 1339. Whenever a decree of separation is granted, the 
decree shall have the effect, during such separation, to reinstate the 
wife, whether the wrongdoer or not, in the right to sue or be sued, to 
alienate and convey property, to make contracts, and to do all other acts 
as if she were a feme sole. 


Section 1340. Where a decree for a separation forever, or for a 
limited period, shall have been pronounced, it may be revoked at any 
time thereafter, under such regulations and restrictions as the court 
may impose, upon the joint application of the parties, and upon their 
producing satisfactory evidence of their reconciliation. 
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Section 1341. Upon the hearing of any petition for a divorce, or 
separation, the court shall have power, in its discretion, to examine 
either or both of the parties, upon oath, in order to prevent collusion. 
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CHAPTER XXIX. . 
OF GUARDIANS AND WARDS. 


Section 1342, Any judge of the Supreme Court of law and equity, 
svhen it shal] appear to him necessary or convenient, may appoint guar- 
dians to minors and others, being inhabitants of or residents in any part 
of this kingdom, or who may reside without this kingdom, and have any 
estate within the same. 


Section 1343. Any circuit judge of this kingdom may, when it 
shail appear to him necessary or convenient, appoint guardians to minors 
and others, being inhabitants of or residents in the circuit in which he 
is a judge. 


Szcrion 1344. If the minor is under the age of thirteen years, the 
judge of probate may nominate and appoint hig guardian, and if he is 
above the age of thirteen years, he may nominate his own guardian, 
who, if approved of by the judge, shall be appointed accordingly, and if 
the guardian, nominated by such minor, shall not be approved by the 
judge, or if the minor shall reside without the kingdom, or if after being 
cited by the judge, he shall neglect to nominate a suitable person, the 
judge may nominate and appoint the guardian, in the same manner, as 
if the minor were under the age of thirteen years. 


Secrion 13845. Every guardian appointed as aforesaid, shall have 
the custody and tuition of the minor, and the care and management of 
his estate, and shall continue in office until the minor shall arrive at the 
age of twenty years, or until the guardian shall be discharged according 
to law; provided, however, that the father of the minor, if living, and in 
case of his death, the mother, while she remains unmarried, being them- 

42 
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selves respectively competent to transact their own business, shall be 
entitled to the custody of the person of the minor, and to the cate of his 
education. 


Section 1346. Every such guardian shall give a bond, with surety 
or sureties, to the judge of probate, in such sum as the judge shall order, 
with conditions as follows : . 

First, To make a true inventory of all the rea] estate, and all the 
goods, chattels, rights and credits of the ward, that shall come to his 
possession or knowledge, and to return the same into the probate court 
at such times as the judge shall order: 

Secondly, To dispose of and manage all such estate and effects 
according to law, and for the best interest of the ward, and faithfully to 
discharge his trust in relation theréto, and alsé in relation to the cus- 
tody, education and‘ maintenance of the ward : 

Thirdly, To render an account, on oath, of the property in his hands, 
including the proceeds of all real estate sold by him, and of the manage- 
ment and disposition of all such property, within one year after his 
appointment, and at such other times as the judge of probate shall 
direct : 

Fourthly, At the expiration of his trust, to settle his accounts with 
the judge of probate, or with the ward, or his legal representatives, and 
to pay over and deliver ail the estate and effects temaining in his hands, 
or due from him on suc: settlement, to the person or persons who shall 
be lawfully entitled thereto. 


Szcrion 1347. Every father may, by his last will in writing, appoint 
a guardian or guardians for any of his children, whether born at the 
time of making the will, or afterwards, to continue during the minority 
of the child, or for any less time, and every such testamentary guardian 
shall have the same powers, and shall perform the same duties, with 
regard to the person and the estate of the ward, as a guardian appointed 
by the judge of probate. 


Secrion 1348. Every such testamentary guardian shall give a bond 
in like manner, and with like condition, as is before required of a 
guardian appointed by the judge of probate, provided that when the 
testator, in the will appointing the guardian, shall have ordered or 
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yequested that such bond shall not be given, ‘the bond shall not be 
requited, unless from a change in the situation or circumstances of the 
guardian, ot for other sufficient cause, the judge of probate shall think 
propet to reqtiire it. 


Section 1349. Nothing contained in this chapter shall heapede or 
affect the power of any judge of the Supreme Court, or Circuit Court, 
to appoint a gtfardian to defend the interests ‘of any minor impleaded in 
such court, or interested in any suit or matter there pending, nor their 
power to appoint or allow ary’ person as next friend for a minor, to com- 
mence, prosecute, er défend any sult in his behalf. 


Szorion 1350. When the telations or friends of any insane person 
shall apply to any of the judges hereinbefore mentioned, to have 4 guar- 
dian appointed for him, the judge shall cause notice to be given to the 
supposed insane person, of the time and place appointed for hearing the 
case, Hot less than fotitteen days before the time so appointed, and if 
after a full heating, it'shall appear to the judge that the person in ques- 
tion is incapable of taking care of himself, thé ‘judge shall appoint a 
guardian of his person and éstate, with the powers and duties hereinafter 
specified. 

Section 1351. Evéry guatdian se appointed for an insane person, 
shall have the care and custody of the person of the ward, and manage- 
ment of all his estate, until the guardian shall be legally discharged, and 
he shall give bond to the judge appointing him, in like manner, and with 
the hke condition, as is before prescribed with respect to the guardian 
of a minor, excepting that the provision relating to the education of the 
ward, shall be omitted in the condifion of the bond. 


Secrion 1852. When any person by excessive drinking, gaming, 
idleness, or debauchery of any kind, shall so spend, waste, or lessen his 
estate, as to expose himself or his family to want or suffering, his friends 
or relations thay pfesent a complaint to any of the judges hereinbefore 
mentioned, setting forth the facts and circumstances of the case, and 
praying to havé a guardian appointed for him. 


Section 1953. The judge sha{l cause notice to be given to such 
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supposed spendihrift, of the time and place appointed for hearing the 
ease, not less than fourteen days before the time so appointed; and if, 
after a full hearing, it shall appear to the judge that the person com- 
plained of comes within the description contained in section 1352, he | 
shall appoint a guardian of his person and estate, with the powers and 
dutiéS hereinafter specified. 


Section 1354. After the order of notice has been issued, the com- 
plainants may cause a copy. of the complaint, with the order of notice, 
to be filed in the office of the registrar of conveyances, and if a guardian 
shall be appointed upon such application, all contracts, excepting for 
necessaries, and all gifts, sales or transfers, of real or personal estate, 
made by such spendthrift after such filing.of the complaint in the registry 
of conveyances, and before the termination of the guardianship, shall be 
null and vojd. 


Secrion 1355. When a guardian shall be appointed for an insane 
person, or spendthrift, the judge shall make an allowance to be paid by 
the guardian, for all reasonable expenses incurred by the ward in defend- 
ing himself against the complaint. 


Section 1356. Every guardian, so appointed for a spendthrift, shall 
have the care and custody of the person of the ward, and the manage- 
ment of all his estate, until the guardian shall be legally discharged, and 
he shall give bond to the judge appointing him, in like manner and with 
the like condition, as is before directed with respect to the guardian of 
an insane person. 


Sgction 1357. Every guardian appointed under the provisions of 
this chapter, whether for a minor or any other person, shall pay all just 
debts due from the ward, out of his personal estate, if sufficient, and if 
not, out of his real estate, upon obtaining a license for the sale thereof, 
as hereinafter provided ; he shall also settle the accounts of the ward, 
and demand, sue for, and receive all debts due to him, or may, with the 
approbation of any of the judges hereinbefore specified, compound for the 
same, and give a discharge to the debtor, upon receiving a fair and just 
dividend of his estate and effects, and he shall appear for and represent 
his ward, in all legal suits and proceedings, unless where another person 
is appointed for that purpose, as guardian or next friend. 
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Secrion 1358. The guardian shall also manage the estate of the 
ward frugally, and without waste, and apply'the income and profits 
thereof, so far as may be necessary, for the comfortable and suitable 
maintenance and support of the ward and his family, if there be any ; 
and if the income and profits shall be insufficient for,that purpose, the 
guardian may sell the real e3tate, upon obtaining a license therefbr as 
provided by law, and shall apply the proceeds of such sale, so far as 
may be necessary, for the maintenance and support of the ward and his 
family. 


Section 1359. The guardian may join in and assent to a partition 
of the real estate of the ward, either upon a petition for partition, or 
otherwise ; and he may assign and set out dower in the said estate to 
any widow entitled thereto, and may appoint an appraiser of real estate 
on any execution, either against or in favor of his ward. 


Section 1360. Upon the taking of any inventory, required by this 
chapter, the estate and effects comprised therein shall be appraised by 
three suitable persons, to be appointed and sworn by the judge, and 
every guardian shall account for, and dispose of, the personal estate of 
the ward, as directed by the judge. 


Secrion 1861. When any guardian appointed either by a testator 
ar by any of the judges hereinbefore mentioned, shall become insane or 
otherwise incapable of discharging his trust? or evidently unsuitable 
therefor, any of said judges, after notice to such guardian, and to all 
others interested, may remove him; and every guardian may, upon his 
request, be allowed to resign his trust, when it shall appear to the judge 
proper to allow the same; and upon every such resignation or removal, 
and also upon the death of any guardian, the judge of probate may 
appoint, another in his stead. 


Secrion 1862. The marriage of any female who is under guardian- 
ship as a minor, shail operate as a legal discharge to her guardian ; and 
the guardian of any insane person, or spendthrift, may be discharged by 

~any judge of probate, when it shall appear to him, on the application of 
the ward, or otherwise, that such guardianship is no longer necessary. 


Section 1363, Any court of probate may require a new bond to be 
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given by any guardian, and may discharge the existing sureties from 
future résponsibility, whenever such court may deem it proper so to do, 


Section 1364. Any bond given by a guardian, may be put m suit 
by order of a. jadge of probate, for the use and benefit of te ward, or of 
any person interested in his estate. 

Section 1865. No action shall be maintained against the sureties in 
any bond, given by a guardian, unless it be commenced within four years 
from the time when the guardian shall be discharged, provided that if at 
the time of such discharge, the person entitled to bring stich action shall 
be out of the kinodom, the action may be commeniced at any time within 
four years after his return fo the kingdom. 


Section 1366. Upon complamt made to a judge of probate by any 
guardian, or by the ward, or by any creditor or other person interested 
in the estate, or by any ‘persons having claims thereto in expectancy as 
heir of otherwise, against any ohe suspected of having concealed, em- 
bezaled, ,or conveyed away’ any of the money, goods or effects of the 
ward, the judge may cite and examine such suspected person, and 
proceed with him as to such charge, in the sarne mifininer as with persons 
suspected of concealing, or embezzling, the effects of a deceased testator 


, 


or intestate. 


Section 13677. When ‘any minor, or other person liable to be put 
under guardianship, according to the provisions of this chapter, shall reside 
without this kingdom, and shall have any estate thetein, any friend of 
such person,'or any one interested in his estate, in expeckency or other- 
wise, may apply to any judge of the Supreme Court of law and equity, 
and after notice to all persons interésted, to be given in sucht a manner 
as the judge shall order, and after a full hearing and examination, if it 
shall appear to him proper, he may appoint a guardian for such absent 
person. 


Section 1368. Every guardian appointed according. te the provisions 
of the last preceding section, shall have the same powers and duties, 
with respect to any estate of the ward, that shall be found within the 
kingdom, and also with respect to the person of the ward, if he shall 


+ 
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come to reside therein, as are prescribed with respect to any other guar- 
dian, appointed under this chapter. 


Section 1369. Every such guardian shall give bond to the judge 
appointing him, in like manner and with the like conditions, as is above 
provided with respect to other guardians; excepting that the provisions 
respecting the inventory, the disposal of the estate and effects, and the 
account to be rendered by the guardians, shall be confined to sach estate 
and effects, as shall come to his hands in this kingdom, and that the 
provisions respecting the custody ef the ward, shall not be applicable, 
unless the ward shall come to reside within this kingdom, : 


‘ s 


Section 1370. Every guardian shall be allowed the amount of all 
his reasonable expenses, incurred in the execution of his trust, and he 
shall also have such compensation for hir services, as the court, in which 
his accounts are settled, shall consider to be just and reasonable, 


i 1 


. ‘ 
Secrion 1371. When an account is rendered by two or more. joint 
guardians, the court may, in its discretion, allow the same, upon the 
oath of any one of them. : 


Seetioy 1372. The words ‘insane person,” are intended to include 
every idiot, non-compos, lunatic, and distracted person, and the word 
“spendthrift” is intended to include every oge who 1s liable to be put 
under guardianship, on account of excessive drinking, gaming, idleness 
or debauchery ; and these words shall be so construed in all the pro- 
visions relating to guardians and wards, contained in this or any other 
statute. 


Sscrion 1373. When the income of the estate of any person under 
guardianship, whether as a, minor, insane person, or spendthrift, shall be 
insufficient to maintain the ward and his family, his guardian may sell 
his real estate for that purpose, upon obtaining a license therefor, and 
proceeding therein in the manner hereinafter provided. 


Sgction 1374, When it shall appear, upon the representation ef any 
such guardian, that it would be for the benefit of his ward that his real 
estate, or any part thereof, sheuld be seld, and the proceeds thereof be 
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put on interest, or invested im some productive stock, his guardian may 
sell the same accordingly, upon obtaining @ license therefor, and proceed- 
ing therein as hereinafter provided. 


Section 1375. If the estate is sold for the maintenance of the ward 
and fis family, as provided in section 1358, the guardian shall apply the 
proceeds of the sale to that purpose, as far as necessary, and shall put 
out the residue, if any, on interest, or invest it in the best manner in his 
power, until the capital shall be wanted for the maintenance of the ward 
and his family, in which case the capital may be used for that purpose, 
as far as may be necessary, in like manner as if it had been personal 
estate of the ward. ’ 


Section 1376. If the estate is sold, in order to put out and invest 
the proceeds, as provided in section 1374, the guardian shall make the 
investment according to his best judgment, or in pursuance of any order 
that may be made relatmg thereto, by the court granting him the license 
to sell. 


Section 1377. In every case of the sale of real estate, as pro- 
vided in this chapter, the residue of the proceeds, if any, remaining upon 
the final settlement of the accounts of the guardianship, shall be con- 
sidered as real estate of the ward, and shall be disposed of among the 
same persons and in the same proportions, as the real estate would have 
been, if it had net been sold. 


Szcrion 13878. Such license, in either of the cases aforesaid, may 
be granted by any judge of the Supreme Court of law and equity, or by 
any circuit judge of the island in which the estate intended to be sold 
lies; but in cases where the ward resides without this kingdom, such 
license shall be granted only by a judge of the Supreme Court of law 
and equity. 


Sucrion 1379. In order to obtain such license, the guardian shall 
present to the court a petition, setting forth the condition of the estate, 
and the facts and circumstances on which the petition is founded, tend- 
ing to show the necessity or expediency of a sale; and if after a fall 
examination, on the oath of the petitioner, or otherwise, it shall appear to 
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the court, either that it is necessary, or that it would be for the benefit 
of the ward, that the real estate or any part of it should be sold, the 
court may grant a license therefor, specifying therein whether the sale 
is to be made for the maintenance of the ward and his family, or in 
order that the proceeds may be put out and invested as aforesaid. , 


Szcrion 1380.' No such license shall be’ granted until notice by 
public advertisement or otherwise, as the court shall order, shall*have 
been given to the next of kin of the ward, and to all persons interested 
in the estate, to appear and show cause why the same should not be 
granted. 


Section 1381. Every guardian licensed to sell real estate as afore- 
said, shall, before the sale, give bond to the judge granting the license, 
with sufficient surety or sureties, with condition to sell the same in the 
manner prescribed by the judge, and to‘account for and dispose of the 
proceeds of the sale, in the manner provided by law. . 

Section 1882.’ Such guardian shall also; before fixing on the time 
and place of sale, take and subscribe an oath in substance as follows: 
That in disposing of the estate which he is licensed to sell, he will use 
his best judgment, in fixing on the time “dnd place of sale, and that 
he will exert his utmost endeavors to dispose of the same, in such man- 
ner as will be most for the advantage of all persons interested therein. 


Section 1383. He shall also give public notice of the time and 
placé of sale, by causing’ notifications thereof to be posted up in the 
most public places, on the island where the estate to be sold is, and if it 
be on the island of Uahu, he shall also cause a notice of such sale to 
be published in the Government Gazette, at least fourteen days previous 
to thé day of sale. 


Szetion 1384, A copy of such notification certified by the oath of 
the guardian, or of the person employed by him to give such notice, 
being made before any judge of probate, and filed in his office, within 
one year after the sale, shall be admitted as evidence of the time, place, 
and manner of giving notice. 

43 
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Section 1885. No license granted in pursuance of this chapter, shall 
-be in force for more than one ‘year after the time of granting the same. 


Secrion 1386, When any minor, insane persdn, or spendthrift, 
residing without the kingdom, shall be put under guardianship in the 
country in which he resides, and shall have no guardian appointed in 
this kingdom, the foreign.guardian may file an authenticated copy of his 
appointment, in the Supreme Court of law and equity, after which he 
may be licensed by any judge of the said cqurt, to sell the real éstate of 
the ward, in any part of this kingdom, in-the same manner and on the 
same terms and conditions as are prescribed in this chapter, in the case 
of a guardian appointed in this kingdom, excepting in the particulars 
hereinafter mentioned. ; 


Section 1387. Every foreign guardian; so licensed to sell real estate, 
shall take and subscribe the oath required in like case of guardians 
appointed in this kingdom, and shall give notice of the time and place of 
sale, and conduct the same in the manner prescribed for guardians 
appointed here, and may perpetuate the evidence of the notice in the 
same manner. ; : 


Section 1388, All the- proceedings required to be had in any pro- 
bate court in this kingdom, respecting such sale by a foreign guardian, 
shall be had in the Supréme Court of law and equity. 


Section 1389. Upon every such sale by a foreign guardian, the 
proceeds of the sale, or as much thereof as may remain upon the final 
settlement of the guardianship, shall be considered as real estate of the 
ward, and shall be disposed of among the same persons, as the real 
esiate would have been, according to the laws of this kingdom, if it had 
not been sold ; and the foreign guardian shall in every case, before 
making the sale, give bond, with sufficient surety or sureties, to the 
judge granting the license to sell, with condition to agcount for and 
dispose of the same accordingly. 


Szetion 1390. If any person shall appear and object to the granting 
of any license, prayed for under the provisions of this chapter, and if it 
shall appear to the court or judge, that either the petition, or the objec- 
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tion thereto, is unreasonable, they may in theiy discretion, award costs 
for the party prevailing in the case. 


Sgocion 139]. No action for the recovery of any estate, sold by a 
guardian under the provisions of this chapter, shall be maintained by 
the ward, or by any person claiming under him, unless it be commericed 
within five years next after- the termination of the guardianship ; and no 
entry shall be made, unless by judgment of law, upon any lands sold as 
aforesaid, with a view to avoid the sale, after the expiration of 
the said five years: excepting only, that persons out of the kingdom, 
and minors and others under any legal disability to sue at the time 
when the right of action or ef entry shall first accrue, may commence 
their action or make their entry, at any time within five years after the 
removal of the disability, or after their return to this kingdom. 


Secrion 1392. Jn case of an action relating to any estate, sold by 
a guardian, under the provisions of this chapter, in which the ward, or 
any person claiming under him, shall contest the validity of the sale, the 
same shall not be avoided on decount of any irregularity in the proceed- 
ings, provided it shail appear: 

First, That the guardian was licensed to make the‘sale, by a judge 
of competent jurisdiction. , . . 

Secondly, That he gave a bond, which was approved by the judge of 
probate, in case any bond were required by theacourt, upon granting the 
license. 

Thirdly, That he took the oath prescribed in this chapter. 

Fourthly, That he gave notice of the time and place of the sale, as 
prescribed herein. 

Fifthly, That the premises were sold accordingly by public auction, 
and are held by one who purchased them in good faith. 


Section 1393. If in relation to such sale, there should be any 
neglect or misconduct in the proceedings of the guardian, by which any 
person interested in the estate shall suffer damage, such aggrieved party 
may recover compensation therefor, in a suit on the guardianship bend, 
or otherwise, as the case may require. 


Sxcrion 1394. If the validity of any sale, made by a guardian 
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under the provisions of this chapter, shall be drawn in question: by any 
person claiming adversely to the title of the ward, or. claiming under any 
title, that is not derived from or through the ward, the sale shall not be 
held’ void, on account of any irregularity in the proceedings, provided it 
shall appear that the guardian was licensed to make the sale, by a judge 
of competent jurisdiction, and that he did accordingly execute, and 
acknowledge, in legal form, a deed for the conveyance of the premises. 


Srecrion 1395. All ‘sales, exchanges, transfers, gifts and conveyances 
of any estate or portion of an estate, of any ward of this kingdom, which 
may have been made by any guardian of such ward, previous to the 
fourth day of August, A. D. 1851, shall be,“and the same are hereby 
confirmed as leggl and valid. ' - 
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CHAPTER XXX. 


. OF MASTERS’ AND SERVANTS. we 

Szction 13896. There are two kinds of servants in this kingdom, 
viz.: ; . ' 

1. Apprentices, that is, those engaged to serve any one in order to 
learn some art, trade, profession, or’other exnployment. 

2. Those who engage to serve by the day, week, month, year, or 
other fixed time, in consideration of certain wages. 

Section 1397. All minors above the age of ten yeats, may be bound 
as apprentices or servants, if females, to the age of eighteen years, or to 
the time of their marriage within that age; and if ae to the age of 
twenty years, in’the manner following: 

1. By the father of such minor; or, if he be dead, or be incompetent 
so to do from lunacy, idioey, habitual drunkenness, or other cause, or if 
he shall have abandoned and neglected to prévide for his‘family, then, 

2. By the mother; if the mother be dead, or incompetent, or if she 
refuse, ‘then, 

3. By the guardian of such minor, duly appointed. If such minor 
have no parent living, dr none competent te bind or apprentice him, or 
her, and there be no guardian, then, 

4, By the govetnor of the island in which such minor shall reside. 


Section 1398. No minor shall be bound as aforesaid, unless by a 
contract of two parts, signed and delivered by both parties; and one 
part shall be kept for the use ef the minor, by his father, mother, guar- 
dian or the governor. 


Section 1399. Every contract for the binding out of any minor as 
aforesaid, shall contain an agreement on the part of the person to whom 
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such minor shall be bound, that he will cause such minor to be instructed 
to read and write, and if a male, will cause him to be further instructed 
in the general rules of arithmetic. 

Sxgerion 1400. The age of every minor shall be inserted in the 
contract, and shall be taken to be the true age, without further proof 
thereof. 


Szorion 1401. All considerations of money or other things, paid or 
allowed by the master, upon any contract of apprenticeship, made in 
pursuance of the foregoing’ provisions of this chapter, shall be paid or 
secured to the sole use of the minor thereby bound. 


Secrion 1402. Parents, guardians, and the governors of the respec- 
tive islands, shal] inquire into the treatment of minors bound by them 
respectively, and of all who shall have been bound by their predecessors 
in office, and defend them from all cruelty, neglect, misusage, or breach 
of contract, on the part of their master, 


Secriow 1403. If any master shall be guilty of any cruelty, misus- 
age, or violation of the terms of the epntract; towards any minor so 
bound, a complaint may be made by the father, mother, guardian, 
governor, or minor, to any circuit judge or district. justice, of the island 
in which said- master sLall reside, who shall have all the requisite 
powers for hearing and determining such complaint. = 


“Szcrion 1404, After a full hearing of the parties, or of the com- 
plainant, if the master shall neglect to appear after being duly notified, 
the magistrate in case the complaint is sustained, may render a judg- 
ment that the minor be discharged from his apprenticeship, and for the 
costs of the suit against the master, and may issue execution accord- 


ingly. 


Sxction 1405. If it shall appear that the complaint was made with- 
out any just or reasonable cause, the magistrate may award costs for the 
master against the complainant, and issue execution accordingly. 


Szcrion 1406. Every master shall moreover be liable, whether such 
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complaint be filed or not, to an action on the contract, for the breach of 
any covenant on his part therein contained, and all damages recovered 
in sugh action shall be the property of the minor. 

Section 1407. Such action may be brought either by the patent, 
guardian, or governor, or their successors in the trust of the minor, or by 
the minor himself after the expiration of the term of apprenticeship or 


service. 


Section 1408. No such action shall be maintained unless it be 
commenced during the term of apprenticeship or service, or within two 
years after the expiration thereof. - ‘ . 


Ssction 1409. If judgment in such action, brought during the term of 
service or apprenticeship, shall be rendered in favor of the plaintiff, the 
magistrate may, upon motion of the plaintiff, discharge the minor from 
his apprenticeship or service. ° 

Szction 1410. Ifany apprentice or servant bound as aforesaid shall, 
without just cause, depart from the service of his master, any district or 
police justice of the kingdom, upon complaint made under oath by the 
master, or by any one on his behalf, may isSue a warrant to apprehend 
the apprentice or servant and bring him before the said justice; and if 
the complaint’shall be sipported, the justice sHall order the offender to 
be restored to his master, and he shall be compelled to serve double the 
time of his absence, unless he shall make satisfaction for the loss and 
injury sustained by such absence: provided, however, that such addi- 
tional term of service shall not extend beyond one year, next after the 
end of the original term of service. 

Section 1411. The justice’s warrant, when directed to any officer 
or other person by name, shall authorize him to convey the offender to 
the place of residence of the master, although it may be on any other 
island in the kingdom. 


Szcnton 1412. All the costs incurred in any such process against a 
servant or apprentice, shall be paid, in the first instance by the com- 
plainant, and if the complaint shall be supported, the master may recover 
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the amount ef such cosis in an action against the minor, after he shall 


arrive at full age. 


Secrion 1413. If any such apprentice or servant shall be guilty of 
any toss ‘misbehavior, or refusal to do his duty, or willful neglect 
thereof, his master may make complaint thereof to any cirenit judge, 
police or district justice, of the island in which said master shall reside, 
who shall have all the requisite powers for hearing and determining 
such complaint. " 


Section 1414. After a full hearing of the parties, or of the com- 
plainant alone, if the adverse party neglect to appear after being duly 
notified, the magistrate, in case the complaint is sustained, may render 
a judgment that the master be discharged from the contract of appren- 
ticeship or service, and for the costs of the suit; such costs to be re- 
covered of the parent or guardian of the minor, if there be one, who 
executed the contract, and execution therefor may be issued accord- 
ingly ; and if there be no parent or guardian liable for such costs, the 
amount thereof.may be recovered, in an action against the minor, after 
he shall have arrived at full age. 

‘ : ‘ Parad 
. Secrion 1415. No contract of apprenticeship or service, made in 
pursuance of the foregoing provisions of this chapter, shall bind the 
minor after the death of¢ais master, but the apprentice or servant shall 
be thenceforth discharged, and the minor may be bound out anew. 


Section 1416. Any contract of apprenticeship or service, made in 
pursuance of the foregoing provisions of this chapter, on behalf of a minor, 
may be made either with a woman or a man, and all the foregoing pro- 
visions shall apply as well to mistresses as to masters. 


Section 1417. Any person who has attained the age of twenty 
years, may bind himself or lierself, by written contract, to serve another 
in any art, trade, profession or other employment, for any term not ex- 
ceeding five years. 


Section 1418, All engagements of service contracted in a foreign 
country, to be executed in this, unless the same be in contravention of 
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the laws of this, shall be binding here: provided, however, that all such 
engagements made for a longer period than ten years, shall be reduced 
to that limit, to colt from the day of the arrival of the person bound, 
in this kingdom. . 

Section 1419. If any person lawfully bound to service, stiall wil- 
fully absent himself‘from stich service, without’ the leave of his master, 
any district or police justice of the kingdom, upon complaint made, 
under oath, by the master, or by any one on his behalf, may issue a 
wartant to apprehend such person and bring hitn before the said justice ; 
and if the complaint shall be maintained, the’ justice shall order such 
offender to be restored’ to his master, and he shall be‘compelled to serve 
not to exceed double the time of his abSénce, in the discretion of the 
court, unless he. shall make satisfaction to the master for the loss and 
injury sustained by sucli absence: provided, always, that such additional 
term of service shall not extend beyond one year, next after the end of 
the original term ‘of service. 

Section 1420: Hf any such pexson shall refuse to serve according to 
the provisions of the last section, or the terms of his contract, his master 
may apply fo any district or police justice, where he may reside, who 
shall be authorized by watrant; or otherwise, to send for the person so 
refusing, and if such refusal be persisted in, to commit such person to 
prison, there to remiajn, at hard labor, unt he will consent to serve 
according to law. 


Szction 1421. The justice’s warrant or order, mentioned in section 
1419, when directed to any officer or other person by name, shall au- 
thetize him to convey the offender to the place of residence of the 
master, although it may be in some other island of the kingdom. 


Section 1422. All the costs incurred in any process against a ser- 
vant, under either the 1419th or 1420th sections, shall be paid in the first 
instance by the complainant, and if the complaint shall be sustained, the 
master shall have judgment and execution therefor against the offending 
servant. 


Section 1423. If any master shall be guilty of any cruelty, misus- 
44 
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age, gr violation of any of the terms of tlie contract, towards any person 
bound to service either under the 412th or 1418th sections, such person 
may make complaint to any, district or police justice, who shall summon 
the parties before him, examine into, hear and determine the complaint ; 
and if the complaint shall be sustained, such, person shall be discharged 
from &1] obligations of service, and the master shal} be fined in a sum 
not less than fiye, nor more than ong hundred dollars, arid in default of 
the payment thereof, be imprisoned at hard labor until the same is paid. 

Section 1424. No contract of service made in purshance of the 
1417th or 1418¢h sections of this chapters shall bipd the servant after 
the death of hus master: provided; however, t that where servants shall 
be so bound by any company ef individuals, the death of any one parjner, 
or the change of partners, fn such company, shall not operate to release 
such servant from the ferms of his confract. 


Section 1425. Nothing in this chapter cohttined shall be construed 
to destroy the right of civil action for damages, by the master or servant, 


for breach of contract. , 
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TITLE, 6.—Or MisckLLanzous Laws. 
CHAPTER XXXI. 


OF CORPORATIONS. 

Section 1426, Every corporation created, or 40 be created im this 
kingdom, shall have power: Ist, to have succession by its corporate 
name for the period limited in its charter, and when no period 1s limited, 
perpetually ; 2nd, to sue and be sted in any court; 3d, to make and 
use a cominon seal, ‘and alter the same at iis pleagure; 4th, to hold, 
purchase and convey, such real and personal estate, and no other, not 
exceeding the amount limited by its charter, as the purposes ‘of the cor- 
potation shall require; 5th, to appoint such subordinate officers and 
agents as the business of the corporation shall require ; 6th, to make by- 
laws’ pot inconsistent with any existing lat, for the mafagémient of its 
property, the election and removal of ats officers, the regulation of its 
affairs, and the transfet of its stock. ® 


Section 1427. In addition to the powers enumerated in the’preced- 
ing section, ho corporation ereated under the provisions of this chapter 
shall possess or exercise any corporate powers, except such as shall be 
necessary to the exercise of the powers so enumerated, and of such sub- 
ordinate powers as shall be expressly given in the charter granted as 
hereinafter provided. 


Section 1428, No corporation shall be deemed to possess the power 
of discounting bills, notes or other evidences of debt, or receiving deposits, 
or buying gold, silver, bullion or foreign coin, buying. and’ séltivig ex~ 
change, or issuing notes or other evidences of debt; ‘except so far as the 
exigencies of the particular business for which, it was incorporated shail 
require. Nor shall any corporation, unless guthorized by express erlact- 
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ment of the Legislature, issue bills, or other evidences of debt, for circu- 
lation as money. 


Secrion 1429, At any meeting of any corporation, it shall be lawful 
for the members, in the transaction of business, to vote either in person 
or by proxy : provided, that nothing in this section shall be-construed to 
restrain the power of every corporation, toprescribe by its by-laws, the 
mode of voting’ at meetings of its trustees, directors, or board of 
qnanagers. : 

Sxcrion 1430. When all the members of any corporation shall be 
present, either in person or .by proxy, at any meeting however called or 
notified, and shall sign a written consent thereto, on the record of such 
meeting, the doings of such meeting shall be valid. 


Secrion 1481. The members of such corporation so assembled, may 
elect officers to fill all vacancies then exjsting, and may act upon such 
other business as might lawfully be dransacted at regular meetings of the 
corporation. 


Sgcrion 1432. Whenever, by reason of the death, absence, : dr other 
legal impediment, of the officers of any corporation, there shall. be no 
person duly authorized to call or preside at a legal meeting ‘thereof, any 
circuit judge of the islang where such corporatipn is established, may, 
on written application of four or more of the members théreof, issue an 
order to, either of the said members, directing him to call a meeting of 
the corporation, by giving such notice as shall be tequired by the by-laws 
of the corporation, and the said judge may, in the same order, direct one 
of the said members to preside at the meeting, and the proceedings of 
such meeting shall be valid. 


Section 1433. Whenever the capital stock of any corporation is 
divided into shares, and the certificates thereof are issued, transfer of the 
shares may be made by endorsement and delivery of the certificate. 
The endorsee shall be entitled to a new certificate upon surrendering the 
old one. And no such transfer shall be valid, except between the par- 
ties thereto, until such new certificate shall have been obtained, or the 
transfer shall have been redprded on the books of the corporation, so as 
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to show the date of the transfer, the parties thereto, their places of abode, 
and the number and: description of the shares transferred. . 


Section 1434, The directors, or managers, of any incorporated com~ 
pany, shall not make dividends, except from the profits arising from the 
business of the corporation, nor may they divide, withdraw, or,in any way 
pay away, to the stockholders or to any of, them, any part of the capital 
stock of the company, or reduce the said capital stock, without the con- 
sent either of the power granting the charter, or of the Legislature. Tn 
case of any violation of the provisions of this section, the trustees, man- 
agers, or directors, under whose attmixistration’ the same may have 
taken place, shall, in their individual and private capacities, be jointly 
and severally liable to the corporation and, creditors thereof, in the event 
‘of its dissolution, to the full- amount so divided, withdrawn, paid out or 
reduced : provided, that nothing in this section contained shall, prevent 
a distribution and division of the balante of the capital stock, rémaining 
after payment of all its debts, or dissolution of the company, or expiration 
of its chartér. : ‘ 


— 1435, Where the whole capital of a corporation, shall not 
have ‘been paid in, and the capital paid shall be, insufficient, to satisfy 
the claims of its creditors, each stockholdey, shall be bound to,pay on 
each share held by him, the sum necessary to complete the amount of 
such share as fixed by, the charter of the compgny, or such proportion of 
that sum as shall be required to satisfy the debts of the company. 


Secrion 1436, All the property of any corporation, which may be 
created: in virtue of this chapter, shall be liable for the just debts thereof, 
but no stockholder shall be liable for the debts of the corporation, beyond 
the amount of what may be due upon the share or shares held or owned 
by him. 


Secrion 1437. The amount of debts which any corporation shall 
owe, shall at no time exceed the amount of its capita] stock. 


Section 1438. In every joint stock company incorporated under the 
provisions of this chapter, it shall be the duty of the trustees, as man- 
agers or directors of such company, to cause a book to be kept for regis- 
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tering the names of all persoris, who are, or shall become stockholders 
of the corperation, and showing tle number of shates of stock held by 
them respectively, and the time when they respectively became the 
owners of such shares, which book during the usual business hours of 
the day, on every day, except Sundays and national holidays, shall be 
open for the inspection of the stockholders and creditors, and it shall be 
the duty of the clerk or the pefson having the charge thereof, to give a 
certified transcript of anything therein contained, to afty stockholder or 
creditor of the corpotatién, applying ‘therefor; such transcript shall be 
legal evidence of the facts therein set forth,"in any suit by or against the 
corporation. : 

Section 1439. Any corporation wishing to dissolve and disirftor- 
porate itself, before the expiratibn of its charter, may present a petition 
to the Minister of the Interior, together with a certificate setting forth 
that at a meeting of the stockholders, or members, called for that purpose, 
it was decided, by a vote of three fourths of the members or stockholders, 
to dissolve and disincoyporate the corporation, which certificate shall be 
signed by the presiding officer and secretary of such meeting. The 
minister shall eviter such petition and certificate of record in his office, 
and after sixty lays notice, by publication in Hawaiian, and English, in 
such manner as he shall deem most effectual, shall proceed to consider 
the same, and when satisfied that the vote certified has been truly taken, 
and that all claims agair st the corporation ate aechetged; shall declare 
such corporation dissolved. 


Section 1440. Upon the annulment of the charter of any corpora- 
tion, or upon its dissolution by expiration of its charter, or otherwise, 
unless other persons shall be appointed by the Legislature, the Minister 
of the Interior, or by some court of competent authority, the directors or 
managers of the corporation, by whatever name known in law, shall be 
trustees for the creditors and stockholders, with full powers to settle the 
affairs of the corporation. - Under the name of trustees of such corpora- 
tion, they may by suit or otherwise, collect and pay the outstanding 
debts, and divide among the stockholders the moneys and other proper- 
ties that shall remain after payment of the debts and necessary expenses. 
And they shall be jointly and severally liable to the creditors and to the 
stockholders, to the extent of the corporation property whicli shall come 
into their hands. 
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Section 1441. Every eorporation not eleemosynary, religious, literary 
or educational, shall annually present a full and accurate exhibit of the 
state of its affairs, to the Minister of the Interior, at such times as the 
minister shall direct. The said minister shall have power, either him- 
self, or by one or more commissioners appointed by him, to call for the 
production of the books and papers of the corporation, and to.examine 
its officers, members, and others touching its affairs, under oath. The 
annual reports above mentioned, and the results of such examination, 
the minister may in his discretion lay before the King in Privy Council, 
and also publish. In case any such corporation shall refuse fo produce 
its books and papers, upon the request of the Minister of the Interior, or 
the commissioners appointed by him, or in case any of the officers or 
members of such corporation, shall refuse to be examined on oath, touch- 
ing the affairs of the corporation, then the Minister of the Interior, or 
the commissioners, may apply to the court of chancery for an order to 
compe] the production of the books and papers, or the examination of 
such officers or members of the corporation, obedience te which order may 
be enforced by said court, in like manner with its ordinary decrees and 
orders. 

* 

Secrion 1442. ‘Phe Minister of the Interior shalt have full power, 
subject to the provisions and conditions of this,chapter, in his discretion, 
by and with the advice and consent of the King in Privy Council, to 
grant charters of incorporation, for agricultural,,commercial and manu- 
facturing purposes, and for cemetery associations, as well as to charter 
other incorporations, either aggregate or sole, ecclesiastical or lay, bank- 
ing and municipal corporations alone excepted, which shall be chartered 
only by the Legislature. 


Section 1443. The Minister of the Interior, with the consent of the 
King in Privy Council, shall also have power on the expiration of any 
charter, to renew the same, on application to him for that purpose by 
two-thirds of the stockholders of such company, and a. satisfactory 
explanation to him of the state of its affairs. 


Section 1444, Nothing in this chapter contained shall be construed 
to authorize the Minister of the Interior, as before provided, without the 
authority of the Legislature, to grant any charter which shall in terms 
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institute a monopoly for a longer term than fiye years, of any business 
or occupation; nor may he grant perpetual charters, without such 
authority, to any corporations, except to those for eleemosynary, literary, 
educational or ecclesiastical purposes, or for cemetery associations. 


Sadeitie 1445. Application to the Minister of the Interior for any 
charter of incorporation, shall be madé by wYitten petition, accompanied 
by proofs that, three-fourths of the shares have been subscribed for; and 
in the case of joint stock companies, there shall, in addition to such 
petition, be also filed at,the same time in the office of the minister, a 
certificate, setting forth the focation of the proposed company ; the 
object of the incorporation, the amount of stock proposed, and, if the 
privilege of subsequent extension of the capital stock is asked for, the 
limit of that extension; the purposed duration of the company ; the 
time within which it is to organize ; whether the: liability of stockholders 
is proposed to be limited to the amount of their stock, or otherwise; and 
also whether the whole or any part of the capital stock is to be paid in 
before commencing operations, and if part, what part. 


“Szcrion 1446, The shares of the several members in the stock of 
any incorporated company, whether owning real estate or epibeneaae 
shall be deemed in law, personal property. ' 
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CHAPTER XXXH. 
OF THE DESCENT OF PROPERTY, BOTH REAL AND PERSONAL. 


Section 1447, Whenever any person shall die intestate, within this 
kingdom, his property both real and personal, of every kind and descrip- 
tion, shall descend to and be divided among his heirs, as hereinafter 
prescribed. 


Section 1448, The property shall be divided equally amang the 
intestate’s children, and the issue of any deceased child by right of 
representation, and if there is no child of the intestate living at 
his death, his estate shall descend to all his other lineal descend- 
ants; and if all the said descendants are in the same degree of 
kindred to the intestate, they shall share the estate per capita, 
that is, equally ; otherwise they shall inherit per stirpes, that is, by each 
of the children taking a share, and the grand children, the children of a 
deceased child taking a share, to be afterwards divided among them- 
selves: as, for example, if A dies, leaving P and E sons, and K a 
daughter, then the estate will be divided equally between the three 
children, they being all of one degree of kindred to the intestate; or, if 
A dies, leaving no children, but P, E and K, grandchildren, then the 
estate will be equally divided between these three, they being all of one 
degree of kindred to the intestate ; again, if A dies leaving P, a son, and 
K and I the children of his deceased child E, then P will inherit one 
half of the estate, and K and I will take the other half between them, 
that being the share to which their father E would have been entitled 
had he been living : 

If the intestate shall leave no issue, his estate shall descend one half 
to his widow, and the other half to his father and mother as tenants in 
common ; and if he leave no widow, nor issue, the whole shall descend 
to his father ne or to either of them if only one be alive : 
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If he shall leave no issue, nor father, nor mother, his estate shall 
descend one half to his widow, and the other half to his brothers and 
sisters, and to the children of any deceased brother or sister by right of 
representation : 

If he shall leave no issue, nor father or mother, and no brother or 
sister, his estate shall descend one half to his widow, if any, and one 
half to the brothers and sisters of his father and mother, and to their 
children and heirs by right of representation ; and if he leave no widow, 
then such collateral heirs shall inherit the whole estate: provided, 
always, that if the estate come through either parent, the brothers and 
sisters of that parent shall be preferred to the others : 

If the intestate shall have been married, and leave no kindred 
but a widow, then she shall inherit all his estate; and if the intestate 
be a woman, and leave no kindred but her husband, then he shall inherit 
all her estate, 


Szction 1449. If the intestate shall die leaving several children, or 
leaving one.child, and the issue of one or more others, and any such 
surviving child shall die under age; and not have been married, all the 
estate that came to the deceased child by inheritance from such deceased: 
parent, shall descend in equal shares to the other children of the same 
parent, and to the issue of any such other deceased children, who shalk 
have died, by right of representation. - 


¢ ( 
Section 1450. If at the death of such child- who shall die under 
age, and not having been married, all the other children’ of his said 
parent shall be also dead, and any of-them shall have left issue, the 
estate that came to such child by inheritance from his said parent, shall 
descend to all the issue of the other children of the same parent: and if 
all the said issue are in the same degree of kindred to the said child, 
they shall share the said estate equally: otherwise they shall take 
according to the right of representation. 


Section 1451.. If the intestate leave ne kindred, his estate shall 
escheat to the Hawaiian Government. ‘ 


Section 1452. Every illegitimate child shall be considered as an 
heir to his mother, and shall inherit her estate, in whole or in part, as 
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the case may be, in like magner as if he had been born in lawful 
wedlock, 


Section 1453. If any illegitimate person shall die intestate, without 
leaving lawful issue or a widow, his estate shall descend to his mother ; 
but if he leave a widow, she shall inherit one half, and his mother the 
other half, and if his mother be not-living, but his widow is, then the 
widow shall take the whole; otherwise, his estate shall escheat to the 
Hawaiian Government. 


Section 1454, The kindred of the half blood shall inherit equally 
with those of the whole blood in the same’ degree: provided, however, 
that where the inheritance came to the intestate by descent, devise, or 
gift, of some one of his ancestors, all those who are not of the blood of 
such ancestor, shall be excluded from such inheritance. 


Ssction 1455. When any part of the property left by the intestate 
consists of real estate, and the same is to be divided among several chil- 
dren, then the eldest child may, after the property has been duly 
appraised by a court of probate, elect to pay to the others the amount of 
their shares in money, in order that the land may not be divided ; and 
the same rule shall apply where a part of the claimants are the children 
and the rest are the issue of deceased children of the intestate. 

» ’ 

Section 1456. Posthumous children shall, in all cases, inherit the 

same as if they had been born during their father’s lifetime. 


Section 1457. If any child of an intestate shall have been advanced 
by him, by settlement or portion of real or personal estate, or of both of 
them, the value thereof shall be reckoned for the purposes of this section 
only, as part of the real and personal estate of such intestate, descendi- 
ble to his heirs, and to be distributed to his next of kin, according to law. 
And if such advancement be equal or superior to the amount or share 
which such child would be entitled to receive, of the real and personal 
estate of the deceased, as above reckoned, then’ such child and his 
descendants shall be excluded from_any share in the real and personal 
estate of the intestate. 


Section 1458, But if such advancement be not equal to such share, 


& 
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such child and his descendants shall be entitled: to receive so much only, 
of the personal estate, and to inherit so much only of the real estate of 
the intestate, as shall be sufficient to make all the shares of the children, 
in such real and personal estate and_ advancement, to be equal as near 
as can be estimated. 


Section 1459. The value of any real or personal estate so advanced, 
shall be deemed to be that, if any, which was acknowledged by the child 
by an instrument in writing; otherwise, such value shall be estimated 
according to the worth of the property when given. 


Sscrion 1460. The maintaining or educating, or the giving money 
to a child, without a view to a portion or settlement in life, shall not be 
deemed an advancement. 


Ssction 1461. It shall not be requisite that the intestate shall 
have been in actual possession of the property; it is sufficient if he 
had a good claim to it at the time of his death. 

Section 1462. The word “issue,” as. used in this chapter, includes 
all the lawful lineal descendants of the ancestor. 
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CHAPTER XX3iIII. 
OF WILLS. 


Szction 1463. Every person of full age, and of sound mind, may 
dispose of his estate, both real and personal, by will. 


Suction 1464, Any married woman may dispose, by will, of all 
property belonging to her in her own right, in like manner as a person 
under no disability might do. 


Section 1465. No will, (except such nuncupative wills as are men- 
tioned in this chapter) shall be valid, unless it be in writing and signed 
by the testator, or by some person in his presence and by his express 
direction, and attested by two or more competent witnesses subscribing 
their names to the will, in the presence of the testator. 


Szcrion 1466. If tite subscribing witnesse§ to a will are competent 
at the time of attesting its execution, their subsequent incompetency, 
from whatever cause it may arise, shall not prevent the probate and 
allowance of the will, if it be otherwise satisfactorily proved. 


Szcrion 1467. All beneficial devises, legacies, and gifts whatever, 
made or given in any will to a subscribing witness thereto, shall be void, 
unless there are two other competent subscribing witnesses to the same, 
but a mere charge on the estate of the testator for the payment of debts, 
shall not prevent his creditors from being competent witnesses to his 
will. ' 


Szcrion 1468. But if such witness, to whom any beneficial devise, 
legacy, or gift, is made or given, would have been entitled to any share 
of the estate of the testator, in case the will had not been established, 
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then so much of the share as would have descended or been distributed 
to such witness, as will not exceed the devise or bequest made to him in 
the will, shall be saved to him, and he may recover the same of the 
devisees or legatees named in the will, in proportion to and out of all 
the parts devised or bequeathed to them. . 


Section 1469. Every devise, purpotting to be a devise of all the 
real or personal estate of the testator, shall be construed to convey all 
the real or personal estate belonging to him at the time of his decease, 
unless it shall clearly appear by the will, that he intended otherwise. 


Section 1470. No written will shall be revoked, unless by burning, 
tearing, canceling, or obliterating the same, with the intention of revok- 
ing it, by the testatar or by some person in his presence, and by his 
direction, or by some other will in writing, executed as prescribed in this 
chapter; but nothing contained in this section shall prevent the revoca- 
tion implied by law, from subsequent changes in the condition or cir- 
cumstances of the testator. . 

Section 1471. If, after the making of any will, the testator shall 
duly make and execute a second will, the destruction, canceling, or 
revocation of such second will, shall not revive the first will, unless after 
such destruction, canceling, or revocation, the first will shall be duly 
republished. ' 


Section 1472. If, after the making of a will, the testator shall 
marry and shall have a child born to him, and no provision shall be 
made in the will for such contingency, such marriage and birth shall 
operate as a revocation of such will, 


* Section 1473. A will, bxsetited by an unmarried woman, shall be 
deemed revoked on her subsequent marriage, and shall not be revived 
by the death of her husband. 


Section 1474. No written will shall be allowed to be proved, after 
the expiration of five years from the death of the testator: provided, 
however, that where any minor is interested in the estate, one year shall 
be allowed after his arrival at full age, to cause such will to be proved 
and allowed. 
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Section 1475. The term “will,” as used in this chapter, shall be 
so construed as to include all codicils as well as wills. 


Secrion 1476. Nothing contained in this chapter shall be so con- 
strued as to conflict with the law relating to dower. \ 
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CHAPTER XXXIV. 
OF CERTAIN SPECIFIC RIGHTS OF THE PEOPLE. 


Section 1477. Where the landlords have obtained, or may hereafter 
obtain, allodial titles to their lands, the people on each of their lands 
shall not be deprived of the right to take firewood, house-timber, aho 
cord, thatch, or ki leaf, from the land on which they live, for their own 
private use, but they shall not have a right to take such articles to sell 
for profit. The people shall also have a right to drinking water, and 
running water, and the right of way. The springs of water, running 
water, and roads, shall be free to all, on all lands granted in fee simple : 
provided, that this shall not be applicable to wells and water-courses, 
which individuals have made for their own use. 


Section 1478. All wood of any description which may drift on to. 
the beach of any part of this kingdom, shall be the property of the 
finder, and any one finding such drift-wood mag” take the same for his 
own private use, without paying a share to the government: provided, 
however, that this section shall not be construed to apply to any vessel 
wrecked or stranded on any part of the shores of this kingdom. 


Section 1479. The government reefs shall be free for the use 
of the people. Whoever, being a Hawaiian subject, shall desire coral 
or sand from the government reefs and lands, may freely take the 
same, either for his own use; or for sale or exportation: provided, that 
this section shall not apply to the government domain in Honolulu, or 
Lahaina, or to any other reefs that may, from time to time, be set apart 
by the Minister of the Interior for the use of the government. 
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CHAPTER XXXV. 
OF THE INTEREST OF MONEY. 


Sxction 1480. When there is no express contract in writing, fixing 
a different rate of interest, interest shall be allowed at the rate of twelye 
per cent. per annum, for all moneys after they become due on any bond, 
bill, promissory note, or other instrument of writing, for money lent, for 
money due on the settlement of accounts, from the day on which the 
balance is ascertained, and for money received to the use of another, 
from the date of a demand made. 

Sxcrion 1481. Interest at the rate of twelve per cent. per annum, 
and no more, shall be allowed on every judgment, recovered before any 
court in this kingdom, in any civil suit. 


Szction 1482. It shall in no case be deemed unlawful to stipulate, 
by written contract, for any rate of interest, not exceeding two and one 
half per cent. per month, provided the contract to that effect be signed 
by the party to be charge therewith, 


Section 1483. No action shall be majntainable, in any court of this 
kingdom, to recover a higher rate of interest than two and one half per 
cent, per month, upon any contract made in this kingdom: provided, 
however, that this section shall not be held to apply to contracts for 
money lent upon bottomry bonds, or upon other maritime risks. 


Section 1484, No action shall be maintainable, in any court of this 


kingdom, to recover compound interest upon any contract whatever. 
46 
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CHAPTER XXXVI. 
OF AMERICAN DIMES AND HALF DIMES. 


Sxction 1485. The American dime is a current coin of this king- 
dom, at the value of ten dimes for one dollar, and the half dime, at the 
value of twenty half dimes for one dollar; and dimes and half dimes, if 
tendered, are to be received at that value, in all payments not exceeding 
five dollars : and in all payments exceeding five dollars, and not exceed- 
ing one hundred, in the proportion of ten for every hundred ; and in all 
payments exceeding one hundred, and not exceeding one thousand dollars, 
in the proportion of eight for every hundred ; and in the proportion of 
five for every hundred in all payments exceeding one thousand dollars. 


Section 1486. All other foreign coins current in the kingdom, may 
be received at the treasury at such rates as the Minister of Finance, 
with due regard to the interests of the public service, and with the con- 
sent of the King in Cabiiet Council, shall detesmine, or be altogether 
refused, in his discretion, with such consent. 
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CHAPTER XXXVII. 
OF LEGAL MAJORITY. 


Szction 1487. All male’ persons residing in this kingdom, who 
shall have attained the age of twenty years, and all females who shall 
have attained the age of eighteen years, shall be regarded as of legal 
age, and their period of minority to have ceased. 
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CHAPTER XXXVIIL 
OF INJURIES FROM DOGS. 


Section 1488, If any dog shall injure or destroy any sheep or cattle, 
goats, hogs, fowls, or other property, belonging to any person other than 
the owner of such dog, the owner shall be liable in damages to the per- 
son injured, for the value of the property so injured or destroyed; and 
it shall be the duty of the owner to confine or destroy such dog, and if 
he neglect or refuse to do so, he shall in the event of any further dam- 
age being done to the person, or property of any person, by such dog, in 
addition to paying the person injured for such damage, pay the costs of 
the trial, together with a fine of ten dollars. or in default of the payment 
of such fine, be imprisoned at hard labor for the term of thirty days, and 
it shall be lawful for any other person to destroy said dog. ~ 
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CHAPTER XXXIX. 
OF CERTAIN LAWS EXPRESSLY RE-ENACTED. 


Ssction 1489. The following laws are hereby expressly re-enacted, 
viz. : 

“An Act relating to the lands of His Majesty the King, and of the 
Government,” passed on the 7th day of June, A. D. 1848, except the 
last clause thereof setting apart certain lands for the use of the Fort in 
Honolulu. 

“ An Act to abolish the disabilities of aliens to acquire and convey 
lands in fee simple,” passed on the 10th day of July, A. D. 1850; and, 

« An Act to amend an Act entitled, an Act to abolish the disabilities 
of aliens to acquire and convey lands in fee simple,” approved on the 
‘28th day of June, A. D. 1854, 
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CHAPTER XL. 
OF STATUTES FOR WHICH THE CIVIL CODE IS SUBSTITUTED. 


Seorion 1490. No law which has been heretofore repealed, shall 
be revived by the repeal, contained in this chapter, of any of the statutes 
hereinafter mentioned. 


Sxction 1491. From and after the day upon which the provisions 
of this Code shall take effect, the following statutes shall be considered 
as repealed, viz. : 

“ An act fo organize the executive ministry of the Hawaiian Islands,” 
passed on the 29th day of October, A. D. 1845 ; 

“An act to organize the executive departments of the Hawaiian 
Islands,” passed on the 27th day of April, A. D., 1846, except section 
18th, of article 1st, chapter 2d, part 5th, and article 2d of chapter 2d, 
part 1st, of said act; 

The “Joint resolution to carry into effect the sixth articles of the 
treaties concluded at Honolulu, between the Government of the Hawaiian 
Islands and the Governments of France and Great Britain, 26th March, 
1846, in relation to brandies, wines, and other spirituous liquors,” passed 
on the 3d day of April, A. D. 1846; 

The “Joint resolution in relation to the duties imposed 3d April, 
1846, on the importation of spirituous liquors,” passed on the 10th day 
April, A. D. 1846 ; 

“An act to organize the judiciary department of the Hawaiian 
Islands,” passed on the 7th day of September, A. D. 1847; 

“The joint resolutions respecting awa,” passed on the 6th day of 
August, A. D. 1846; 

« An act to alter the districts of the Island of Oahu,” passed on the 
12th day of October, A. D. 1846; 


STATUTES FOR WHICH THE CIVIL CODE IS SUBSTITUTED. 363 


* Resolutions for the releasing of certain persons from the labor tax, 
and from other taxes,” passed on the 12th day of October, A. D. 1846; 

“ Joint resolutions on the subject of rights in Jands and the leasing, 
purchasing and dividing of the same,” passed on the 7th day of Novem- 
ber, A. D. 1846 ; 

“ Joint resolutions respecting estrays,” passed on the 7th da) of 
November, A. D. 1846; 

“Joint resolution to amend an act, entitled, an Act to organize the 
executive departments of the Hawaiian Islands,” passed on the 4th day 
of May, A. D. 1847; 

“ Joint resolutions to encourage the visits of whalers,” passed on the 
15th day of June, A. D. 1847; 

« An act to alter and amend the law of marriage,” passed on the 7th 
day of September, A. D. 1847; : 

“ An act to restrain Hawaiian subjects from abandoning their families,” 
passed on the 27th day of September A. D. 1847; 

“ An act relating to the Director of the Government Press,” passed 
on the 27th day of September, A. D. 1847; 

« An act to regulate and explain the law of =e passed on the 
29th day of September, A. D. 1847; 

All the acts and joint resolutions passed in the year 1848, except the 
following, viz. : 

« An act alate to the lands of His Majesty the King, and of the 
Government,” passed on the 7th day of June, A. D. 1848; 

And “ An act extending the powers of the Board of Commissioners to 
quiet land titles,” passed on the 13th day of June, A. D. 1848; 

« An act to provide for the better support and greater efficiency of the 
public schools,” passed on the 9th day of July, A. D. 1850; 

« An act respecting the pilotage to be levied on whaleships,” passed 
on the 10th day of July, A. D. 1850; 

“An act granting exemption from duties, for the encouragement of 
agriculture,” passed on the I0th day of July, A. D. 1850; 

“An Act to extend the jurisdiction of the Superior Court and of 
Police Justices of Honolulu and Lahaina,” passed on the 10th day of 
July, A. D, 1850; 

“ An act to provide for the appointment of clerks for the circuit courts,” 
passed on the 10th day of July, A. D. 1850; 

“ An act relating to the Registrar of Conveyances,” passed on the 10th 
day of July, A. D. 1850; 
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« An act to amend the existing law of marriage,” passed on the 10th 
day of July, A. D. 1850; 

“ An act to prohibit natives from leaving the Islands,” passed on the 
2d day of July, A. D. 1850; 

“An act to regulate the circulation of American dimes and half 
dimy 3,” passed on the 11th day of July, A. D. 1850; 

« An act providing for the Seminary at Lahainaluna,” passed on the 
11th day of July, A. D. 1850 ; 

« An act opening the ports of Hilo, Kawaihae and Kealakeakua, on 
the Island of Hawaii, and of Waimea, on the Island of Kauai, to foreign 
commerce,” passed on the 16th day of July, A. D. 1850; 

«An act to regulate the election of representatives of the people,” 
passed on the 30th day of July, A. D. 1850; 

« An act to increase the number of the representatives of the people in 
the Legislative Council,” passed on the 30th day of July, A. D. 1850; 

« An act abolishing the payment of taxes in produce.” passed on the 
6th day of August, A. D. 1850; 

“ An act for the government of masters and servants,” passed on the 
21st day of June, A. D. 1850; 

« An act upon the subject of diplomatic privileges and exemptions,” 
passed on the L1th day of July, A. D,-1850; 

« An act amending the laws respecting harbor dues,” passed on the 
16th day of July, A. D. 1850; 

“ An act to regulate the descent of property, both real and personal,” 
passed on the 6th day of‘August, A. D. 1850; ‘ 

“An act relating to the enlistment of native sailors,” passed on the 
6th day of August, A. D. 1850; 

« An act to regulate boats. plying for hire in the harbor of Honolulu,” 
passed on the 6th day of August, A. D. 1850; 

« An act to amend the law relating to the issue of passports,” passed 
on the 6th day of August, A. D. 1850 ; 

«An act to amend the law relating to the land tax,” passed on the 
7th day of August, A. D. 1850; 

“An act relating to the labor tax on roads and like public works,’”’ 
passed on the Sth day of August, A. D. 1850; 

“An act to provide for the appointment of a circuit judge for the 
Island of Molokai,” passed on the 9th day of August, A. D. 1850; 

“ An act to render uniform: the districts for educational and taxation 
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purposes, and for subdividing said districts into townships,” passed on 
the 7th day of August, A. D. 1850; 

“An act relating to the registry of births, deaths and marriages,” 
passed on the 7th day of August, A. D. 1850; 

«An att amending the law relating to the King’s Chamberlain,” 
passed on the 14th day of August, A. D. 1850; \ 

All the acts and joint resolutions passed and approved in the year 
1851; except the joint resolution forbidding the retail of intoxicating 
liquors at any other place except Honolulu, approved on the 20th June, 
1851. . 

All the acts and joint resolutions passed and approved in the year 
1852, except the following, viz. : : ’ 

* An act making known members received into the House of Nobles,” 
approved on the 12th day-of May, A. D. 1852; 

* An act to prevent the carrying of deadly weapons,” approved on the 
25th day of May, A. D. 1852+ 

“ An act providing for reciprocal duties on certain articles with the 
United States of North America,” passed on the 25th day of May, A. D. 
1852 ; ' . ' 

« An act abolishing the punishment of women who become pregnant 
by fornication or sole approved on the 19th day of June, A. D. 
1882 ; 

« An act to provide for the appointment tee a vice-president pf the land 
commission,” approved on the 19th day of Jung, A.D. 1852; 

“« An act relating to land tities of konohikis,” approved on the 19th 
day of June, A. D. 1852 ; 

« An act relating to the sale of intoxicating liquors on the Sabbath, ” 
approved on the 22d day of June, A. D. 1852; 

* An act to abolish the law of illicit cohabitation, approved on the 22d 
day of June, A. D. 1852; 

“Joint resolution granting the Ili of Kahapaakai to the late King,” 
approved on the 22d day of July, A. D. 1852; 

All the acts and joint resolutions passed and approved in the year 
1853, except the following, viz. : 

“ An act relating to the Board of Commissioners to quiet land titles,” 
approved on the 26th day of May, A. D. 1853; 

“ An act providing for the trial of different degrees of certain offenses 
under one ee approved on the 16th day of June, A. D. 1853 ; 
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«An aet to remove from the police and district courts the jurisdiction 
in cases of larceny in the second degree,” approved on the 6th day of 
July, A. D. 1858 ; 

“ Joint resolution authorizing the Secretary at War t to dispose of can- 
non and other arms,” approved on the 2d day of November, A. D. 1853; 

Adi the acts and joint resolutions eet and approved in the year 
1854, except the following, viz. : 

“ An act for the relief of His Majesty and the members of the Privy 
Council,” approved on the 29th day of April, A. D. 1854; 

“ An act to regulate the retailing of intoxicating drinks in the city of 
Honolulu,” approved June 23d, 1854; 

« An act to remove all disabilities of aliens by. reason of not obtaining 
certificates of nationality,” approved on the 28th day of June, A. D. 
1854; : . 

“ An act to provide for the dissolution of the Board of Commissioners 
to quiet land titles,” approved on the 20th day of July, A. D. 1854; 

« An act for the relief of certain konohikis,” approved on the 10th day 
August, A. D. 1854) * 

And the “Joint resolution for the relief of John Ricord.” 

All the acts and joint resolutions passed and approved in the ‘year 
1855, except the following, viz.: 

« An act to incorporate the Honolulu Sailors’ Home Society,” ap- 
proved on the 7th day of May, A. D. 1855; 

“An act to amend the law relating to appeals from the Board of 
Commissioners to quiet land titles,” approved on the 14th day of June, 
A. D. 1855; 

“An act to authorize the Mimister of Finance to negotiate a lean,” 
approved on the 25th day of June, A. D. 1855 ; 

Joint resolution for the relief of the estate of His late Majesty 
Kamehameha IIT.,” approved on the 27th day of June, A. D. 1855; 

All the acts and joint resolutions passed and approved in the year 
1856, except the following, viz. : 

« An act to authorize the purchase or construction of an inter-island 
steamer,” approved on the 2d day of May, A. D. 1856; 

And all other laws now existing which are in conflict with the pro- 
visions of this Code; saving and excepting, however, all the existing 
laws relating to military and the department of war. - 
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CHAPTER XL. 
GENERAL PROVISIONS. 


Sxction 1492, This Code shall take effect and become the law of 
the land, on the first day of August, A. D. 1859; but that there may be 
no failure of justice, or embarrassment to His Majesty’s Government, 
from any change, all officers of this kingdom, at the time this Code shall 
take effect, shall have, hold, and continue to exercise all the powers 
granted to them, as at present, until other persons shall be appointed in 
their stead, or until other necessary changes shall be made. 


Section 1493. If at any time a radical and irreconcilable difference, 
shall be found to exist between’ the English and Hawaiian versions of 
any part of this Code, the English version shall be held binding. 

Secrion 1494, All official and departmental fees, received under 
the provisions of this Cede, shall be accounted for and paid over into 
the public treasury, except fees designated and intended to be applied in 
compensation of the officers receiving the same. And no public officer 
in receipt of a salary for his services, shall receive any other or further 
compensation therefor, unless specially allowed by law. 


Approven this 17th day of May, A. D. 1859. 
KAMEHAMEHA. 


KaanuMany, 


hi 


APPENDIX 
TO THE CIVIL CODE, 


COMPRISING LAWS NOT EXPRESSLY REPEALED, OR EXPRESSLY 
RE-ENACTED, BY THE PROVISIONS OF THE CIVIL CODE; 
THE SESSION LAWS PASSED BY THE LEGISLATURE IN 
1858-9; AND TREATIES BETWEEN THE HAWAI- 

IAN ISLANDS AND FOREIGN COUNTRIES. 


LAWS NOT EXPRESSLY REPEALED. 


, 


ARTICLE 2, OF CHAPTER 2, PART FIRST, OF THE ACT TO ORGANIZE 
THE EXECUTIVE DEPARTMENTS—OF THE VENDERS OF SPIRITUOGUS 
LIQUORS. 


Section 1, The Minister of the Interior shall have power to grant a 
wholesale vending licehse for spirituous liquo?s, to any wholesale mer- 
chant applying therefor in writing, under oath, and stating in his appli- 
cation the name of the vender; where the applicant intends to establish 
his place of business ; and:wkether such wholesale vending is intended 
to be conducted with the applicant's own capital, or upon commission. 


Secrion 2. The wholesale vending of spirituous liquors, shall consist 
of selling the same in quantities not less than five gallons, and in the 
packages as originally imported. Wines, ale, and other liquors contain- 
ing alcohol, are comprehended in this article. 


_ Ssorion 8, Before granting such wholesale license to vend spirituous 
liquors, the applicant shall pay for the use of the royal exchequer, 
twenty-five dollars, and give a bond to the Minister of the Interior, in the 
penalty of five hundred dollars, with at least ene sufficient surety, to be 
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approved by said minister; which bond shall always be upon the follow- 
ing condition, and in the following form, viz. : 


Kwow att Men sy THEsz Presents, That we —— principal, and ——— surety, 
residing at ——, in the island of ——, Hawaiian Islands, are held and firmly bound 
unto His Highness ——-, Minister of the Interior, for the use of the Hawaiian 
Gov enaent, in the penal sum of five hundred dollars, lawful money, to be levied of 
our respective joint and several property, in case the condition herein set forth shall 
be violated. For the just and full payment of which we hereby jointly and severally 
bind ourselves, our heirs, executors and administrators. 

Sealed with our seals, and dated this ——- day of ——, 18—. 

The condition of the above obligation is, that whereas the above bounden ——, 
principal, wholesale merchant, has this day made application as required by law, for 
a license to sell spirituous liquors by wholesale, for the term of one year from the 
date hereof. Now if he shall not, during the continuance of his license, sell or dis- 
pose of the same to any person or persons at retail, but shall, in disposing thereof, 
confine himself and all those acting in his behalf to the minimum quantity of five 
gallons, or the package as originally imported, and if he shall not, during the con- 
tinuance of his license keep, or suffer to be kept, at his place of business, a noisy or 
disorderly house, or promote by such wholesale dealing, any disturbance of the public 
peace and tranquility, then this obligation to be void ; otherwise, upon proof being 
made to the satisfaction of a common magistrate, without the intervention of a jury, 
the penalty mentioned in the above bond shall he forfeited, and the license upon 
which it is predicated shall be revoked. 

Given under our hands and seals, the day ahd year above written. 


» (8) 


— —-, (L.8) 


Section 4. Upon a violation of any of the above conditions of his 
bond, by any wholesale vender of spirituous liquors, it shall be the duty 
of the Minister of the Interior to pass said bond over to His Majesty’s 
attorney general, for enforcement against the delinquent parties, both 
principal and surety, with such information as has come to his knowl- 
edge in regard to any such violation. 


Section 5. The ‘Minister of thé Interior shall have power in like 
manner to grant licenses to retail spirituots liquors by the botile or glass, 
but at no place not previously approved by the Privy Council, and at 
no place at which the entry of merchant vessels is forbidden by law; 
‘which licenses shall not be. granted until after the right thereto has been 
offered at public vendue to the highest bidder, ia the following manner: 

The Minister of the Interior shall, before the expiration of the respective 
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retail Hcenses of tae preceding period, cause a public notice to be inserted 
in the Polynesian newspaper, that on a day to be decided upon by him, 
not less than one week after the date of said notice, the retail licenses 
will be exposed to sale, naming the time and place, and that the highest 
bidders will be entitled to receive licenses according to law, upon their 
complying with the requisitions of the succeeding section. 


Section 6, The highest bidders at such sales, unless deemed un- 
worthy by the Privy Council, upon suggestion of the Minister of the 
Interior, shall be entitled to licenses upon presenting to said minister 
certificates from the auctioneer by whom they were sold, stating the 
amount bid, and that the holder has paid the purchase money to such 
auctioneer, Before issuing any such license, the approved highest bidder 
shall enter into bond, with sufficient surety, to be approved by said 
minister, in the like form and penalty as prescribed in the third section 
of this article, but the condition of which bend shall be in the following 
words, viz. : 


The condition of this obligation is, That whereas the above bounden ——, 
principal, has this day become entitled to license for retailing spirituous liquors at 
——., in the island of ———, for the term of ——, from the date hereof ; now if he 
shall not, during the continuance of his license, sell or furnish the same to any native 
subjects of these islands, nor keep nor suffer to be kept at his place of retailing, a 
noisy or disorderly house, nor promote by such retailing any disturbance or breach 
of the public peace and tranquility; and if he shall not contribute by such 
retailing, to any violation'bf the laws of this kingdon’ nor violate any of the con- 
ditions of the license, copy of which is aunexed, then this obligation to be void ; 
otherwise, upon proof being made to the satisfaction of a common magistrate, with- 
out the intervention of a jury, as prescribed in the act.to organize the judiciary, the 
penalty mentioned in the above bond shail be forfeited, and the license upon which 
it is founded shall be revoked. 


Section 7%. The licenses aboye directed to be given, as well for 
the wholesaling as for the retailing of spirituous liquors, shall be signed 
by the Minister of the Interior, and impressed with the seal of his 
department. 


Section 8. "Retailing of spirituous liquors shall be regulated more 
definitely by the terms of the licenses, and shall never exceed in quan- 
tity five gallons. The Minister of the Interior may prescribe in the- 
licenses definite rules and regulations to be observed by the venders. 


, 
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Section 9. The Minister of the Interior shall keep in a book of 
licenses, the names of all licensed venders of spirituous liquors through- 
out the kingdom ; their respective places of abode; the character of the 
licenses given them; and the amount of license money paid by each, 
together with the date of each license.’ It shall be his special duty, 
frond, time to time, to pay over to the Minister of Pinance all license 
money by him received, under the provisions of this article. 


Section 10. Any person violating the provisions of this article by 
vending spirituous liquors, either at wholesale or at retail, without having 
previously obtained a license as herein provided, shall, on conviction, 
forfeit and pay to the government for each offense, five hundred dollars, 
and may be imprisoned, not exceeding six months, in the discretion of 
the court. : 


Srcrion 11. The Minister of the Interior shall have power in case 
of the modification or annulment of any subsisting treaty stipulation 
entered into by this government with any other nation, requiring the 
sale of spirituous liquors in this kingdom, (which may God grant,) to 
issue his proclamation, discontinuing prospectively the vending thereof 
at retail, and the further issuing of licenses for that purpose; the pro- 
hibition | upon alcoholic drinks having been previously declared by the 
Minister of Finance, as prescribed in the third part of this act. 


Sxcrion 12. The Prefect of Police shall in person or by proxy, 
inspect all places licensed to vend spirituous liquors under this law. 


SECTIONS 3, 4, 5, 6 AND 7, OF ARTICLE 5, CHAPTER 4, PART FIRST, OF 
THE ACT TO ORGANIZE THE EXECUTIVE DEPARTMENTS. 


Szcrion 3. All male subjects of His Majesty, between the ages of 
eighteen and forty years, shall be liable to do military duty in the 
respective islands where-they have their most usual domicil, whenever 
so required by proclamation from the governor thereof. They shall ren- 
dezvous at such place and at such time as said governor shall, in and by 


> 
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his proclamation direct, upon the pains and penalties to be prescribed i in 
the criminal code of this kingdom. % 

Saction-4, The governor shall have power to excuse any subject 
residing in his island, liable to de military duty, on account of sielmess 
or dny other bodily infirmity, and not otherwise, from the mil%ary 
service required by his proclamation. Every subject liable to do mili- 
tary duty as aforesaid, who shall neglect or refuse to report himself at, 
rendezvous, pursuaut to the governor’s proclamation, shall be punishable 
as in the criminal code prescribed, for desertion: provided, that the 
following persons shall be exempt from military duty, viz.: Al pro- 
fessed ministers of the Christian religion, of every denomination ; all 
teachers of youth, holding the certificates required by the fourth part of 
this act, and actually employed as such in some of the school districts 
thereby created ; all members of the Privy Council of state, and all 
heads of bureaux in the respective executive departments ; all members 
of the hoyges of nobles and representatives, when in actual sessioh as a 
legislative body ; all judges and justices of the respective courts of this 
kingdom ; all sheriffs; all notaries public; all registers of wills and 
conveyances ; all collectors of the customs; all poundmasters, and all 
civil constables in the respective islands. 

e 

Section 5. The governors shall be commanders-in-chief of the mili- 
tary power in their respective islands, with the military title ef general. 
They shall have power to nominate for appointment by the King, 
through the Minister of the Interior, their military staffs respectively, 
and all officers necessary to the operations in prospect. They shall have 
power ta constitute courts martial for the trial of military offenders, and 
to confirm or reverse their sentences. They shall have power to direct 
and control the movements and operations of the said military power, 
when embodied as aforesaid, or they may devolve such command upon 
an adjutant-general. They shall have power, in aid of their military 
operations, to declare martial law in their respective islands, and to lay 
embargoes upon the several ports thereof, when directed by His Majesty 
the King, through the Minister of the Interior. 


Section 6. The governors, as generals, shall be under military 
subordination to His Majesty the King, whose rank is generalissimo of 
48 
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the naval and .military forces of the Hawaiian Islands. “They shall 
receive the military orders of the King from the Minister of the Interior, 
and shall report in like manner to His Majesty. Said governors shall 
be punishable for disobedience of military orders, as regulated im the 
criminal code, and shall be triable therolor, as prescribed in the act to 
orghnize fhe judiciary. 

Section 7. His Majesty may rendezvous the respective island forces 
‘at any designated point within the kingdom ; may assign military duty 
to be specially performed by them, when in his estimation required ; and 
may, by proclamation, prescribe rules and regulations for the govern- 
ment,of the military power of the kingdom. 


SECTION 182a, ARTICLE isr, QF CHAPTER 2p, PART 5, OF THE -ACT TO 
ORGANIZE THE EXECUTIVE DEPARTMENTS. 


Section 13. All conveyances of real and personal property made 
and executed anterior to the passage of this act, and all pledges of pro- 
perty, real or personal, executed anterior to the passage of this act, the 
conditions of which have not been fulfilled when this act is promulgated, 
shall be recorded in the office of the Registrar,of Conveyances at the 
instance and expense of the grantee or mortgagee, within ninety days 
after the promulgation thereof; and all such conveyances and pledges 
not so registered, shall be void in law as against subsequent grantees and 
morigagees of the same property, not having notice of the existence of 
such previous conveyances er pledges. 


+ 


AN ACT RELATING TO THE LANDS OF HIS MAJESTY THE KING 
AND OF THE GOVERNMENT. 


Whereas, It hath pleased His Most Gracious Majesty Kamehameha 
HL, the King, after reserving certain lands to himself as his own private 
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property, to surrender and forever make over unto his Chiefs and People, 
the greater portion of his Royal Domain: 


And whereas, It hath pleased our Sovereign Lord the King, to place 
the lands so made over to his Chiefs and People, in the keeping of the 
House of Nobles and Representatives, or such person or persons as ey 
may from time to time appoint, to be disposed of in such manner as the 
House of Nobles and Representatives may direct, and as may best pra- 
mote the prosperity of this kingdom and the dignity of. the Hawaiian 
Crown: Therefore, ; 


Beit enacted by the House of Nobles and Representatives of the’ Hawaiian 
Islands, in Legislative Council assembled :—° 


That, expressing our deepest thanks to His Majesty for this noble and 
truly royal gift, we do hereby solemnly’ confirm this great act of our 
good King, and declare the following named lands, viz. : 


WAMES OF LANDS. AHUPUAA. BISTRICTS, ISLANDS. 


Puuwaawaa, - Ahupuaa, Kona, Hawaii. 
Haleohiu, - — - “ “ “ 
Puaa, B ~ 6 $6 “ 
Onouli, - - “ “ « 
Honomaline, - “ “ 7 
Waiohinu, - oo Kau, a 
Kapapala, = - “ce “ “wy, 
Olaa, - - se F “ ‘“ 
Apua, - s “ Eee 
Waiakolea, Hi no Kalapana, Puna, ; 6 
Kaimu, - - Abupuaa, “ 268 
Waiakea, - - “ Hilo, ae 
Ponahawai, - “ “ 7 
Piihonua, < i « sc “ 
Humuula, ~ hi 4s 6“ ‘“ 
Kalopa, - - “ Hamakua, 7 
Honokaia, - - sa “ 
Waipic, - - “ «“ “ 
Lalakea, - Ilino Waipio, ae 


Kachia, - - “ 46 73 
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NAMES OF LANDS. AHUPUAA, DISTRICTS, ISLANDS. 
Pohakumauluulu, Ili no Waipie, Hamakua, Hawaii. 
Muliwai, - - “6 “ “ 
Waimanu, - Ahbupuaa, a “ 
Pololu, - “ Kohala, “4 
hamakno, - «“ 1&6 “« 
Tole, “. . a «& 

* Kaauhohu, : “ “ se 
Kawaihae,, - se we ss 
Waimea, - «“ “ ee 
Puukapu, - i Waimea, “ + 
Mala, - Ahupuaa, ° Lahaina, Maui. 
Alamihi, -  « eo « 
Kuholilea Hikina, , se “ = 
Kuhua 1, - 6 “ _& 
Kuhua 2, -+ & « ae 
Lapakea, - is “ “ 
Tlikehi, - “ “ “ 
QOpaeula, . “ “ “ 
Polapola, - ae =f oa 
Waianae, - & « 
Wainee 1, - “ & “ 
Wainee 2, - “« ae “ 
Puehuehu 1, - eo i. “ 
Puehuehu 2, - “ sg : “ 
Kauaula, - 6 “ 
Olowalu, - “ Olowalu, “ 
Ukumehame, - “ Ukumehame, ods 
Aweoweo, Ili i Ukumehame, “ « 
Keokea, - Ahupuaa, Kula, «“ 
Kealahou 1, - & “ és 
Kealahou 2, - « “ te 
Waiohonu, - “ Hana, « 
Wailua, e “ 6 % 
Wailua 1, - « Koolau, “ 
Wailua 2, - i «“ “ 
Keange, - “ “ “ 


Honomanu, ss - “ “« “ 
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NAMES OF LANDS, AHUPUAA. DISTRICTS. ISLANDS. 
Wailuku, koe na lliina Konohiki, Napoko, Metui, 
Polipoli, - Ahupuaa, “ “ 
Kahakuloa, - s Kahakulea, & 
Waiokila, - hii Kahakulea, “ “ 
Napili, - Ahupuaa, Kaanapali, “« \ 
Polua, - “ “ . 
Honokowai, = - & 6 “ 
Ahos, = ‘“ 66 : “ 
Ualapue, - Be Kona, Molokai. 
Kalamaula, - “ Z &“ 6“ 
Palaau, - on . a “ 
Kahauiki, - “ “ . Oahu. 
4 Kamookahi, - Ui i Kapalama, 7 Oahu. 
4-Kaukahoku, - “ “ . Oahu. 
4 Nauwala,  - “« “ Oahu. 
4 Paepaealii, - 7 5 Oahu. 
Kumupali, - ac “ Oabu. 
3 Kawaiiki, ~- {li i Honolulu, “« Oahu. 
Kawaii, - « “ Oahu. 
Hauhaukoi, - “ “6 Oahu. 
Kahookane, - “ 3 Oahu. 
Luakaha, - 7 « Oahu. 
4, Kawananakoa, a ee oa . Oahu. 
Kukanaka, - “ ‘“ Oahu. 
Kapaloa, - ee “ _ Oahu. 
Kaheliuna, - “ ie Oahu. 
Auwaiolimu, - $6 ad Oahu. 
4 Pawaa, - Loi Ili o Waikiki, “ Oahu. 
Pukele, - Thi o Waikiki, “ _ Oahu. 
4-Kabaumakaawe 1, “ “ Oahu. 
} Kahaumakaawe 2, 4“ % Oahu. 
‘Halelena, - “ “ Oahu. 
Mockahil, - a ue Oahu. 
Kaloiiki, - ‘“ « Oahu. 
Mookahi2, - “oe ss Oahu. 
Puahia, - « i“ . Oahu. 


Piliameo, - a “ Oahu. 
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NAMES OF LANDS. ‘ AHUPUAA, 
Kaalawai, - Loi li o Waikiki, 
Kaluaolohe, - Thi o Waikiki, 


Hamama, - 


4 Poloke, - “ 
Hahalauluahine, “ 
Waiomao, - “ 
Kaneloa, - “ 

4 Wailupe, = - “ 
Waimanalo, - Ahupuaa, 
Kawailoa, . Thi i.Kailua, 
Kaluapuhi, - — fli i Kaneohe, 
Halekou, - “ 
Kuou, - “ 
Waikalua, = 4 
Keaahala, - “ 
Kahalekauwila, “ 
Kanohouluiwi, - “ 
Kahaluu, - Ahupuaa, 


Maluaka, - li o Waihee, 
Makawais . [li o Waiahole, 
Hopekea, - Thi o Waiahole, 


Kualoa 1, - Ahupuaa, 
Kualoa 2, - ¢ “ 
Hauulu, - “« 
Kahuku, - 
Kawela, - “ 
Waialee, - “ 
Paumalu, - “ 
Pupukea, - “ 
Waianae, - “ 
Ohua Waikakalaua, Ili Waikele, 
Papaa, - a 
$’Pouhala,- 
Weloka, - Thi Waimano, 
Honokawailani, fi Waianu, 
Kauhihaa, - “ 


Aiea, + - Ahupuaa, 
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DISTRICTS. 
Kona, 


Koolaupoko,. 


Ewa, 


ISLANDS. 
Oahu. 
Oahu. 
Oahu. 
Oahu. 
Oahu. 
Oahu. 
Oahu. 
Oahu. 
Oahu. 
Oahu. 
Oahu. 
Qahu. 
Oahu. 
Oahu. 
Oahu. 
Oahu. 
Oahu. 


- Oahu. 
Oahu. 


Oahu. 
Oahu. 
Oahu. 
Oahu. 
Oahu. 
Oahu. 
Oahu. 
Oahu. 
Oahu. 
Oahu: 
/QOahu. 
Gahu. 
Oahu. 
Oahu. 
Oahu. 
Oahu. 
Oahu. 
Oahu. 


NAMES OF LANDS. 
Kalaheo, - 
Hanapepe, - 
Waimea, - 
Hanalei, - 
Anahola, - 
Kapaa, - 

*Wailua, - 
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AHUPUAA. 


Ahupuaa, - 


iid 


“ec 


DISTRICTS. 


Kona, 


ia 


“ 


Halelea, 
Koolau, 


-Puna, 


Puna, 
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ISLANDS. 


Kauai. 
“ce 


te 


Ju“ 


To be the private lands of His Majesty Kamehameha IIL, to have and 
to hold to himself, his heirs, and successors, forever; and said lands 
shall be regulated and disposed of according to his royal will and plea- 


sure, subject only to the rights of tenants. 


. 


And be it further enacted, That we do hereby, in the name-of the 
Chiefs and ‘People of the Hawaiian Islands, accept of the following 


lands, viz. : 


NAMES OF LANDS. 
Puwanahulu, 
Kukio 1, 
Kukio 2, 
Maniniowali, 
Mahaiula, 
$ Kaulana, 
Awalua, 
Ohiki, 
Makaula, 
Kalaoa 1, 
Kalaoa 2, 
Kalaoa 3, 
Kalaoa 4, 
Ooma I, 
Ooma 2, 
Kohanaiki, 
Elepaio, 
Kalakehe, 
Lanihan 2, 
Honuaula, 


AHUPUAA. 
- Ahupuaa, 
ee 


“ 


2 


“ec 


DISTRICTS. 


Kona, 


- Ili no Honokohau, « 


- Ahupuaa, 


ae 


of 


- Hawaii. 


ISLANDS, 


““ 


$e 
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NAMES OF LANDS. 
Hianaloli I, 
Hianaloli 2, 
Auvhaukeae, 
Bnaa 3, 
bona 2. 
Kahului, 
Laila, 

Kooai, 
Kaulehua, 
Kamakaolohe, 
Pahoehoe, 
Pahoehoe, 
Laaloa, : 
Kapalaalaea 2, 
Honalo, 

Maihi, 
Kuamoo, 
Lehuulaiki 2, 
Honuaino, 
Papeléle, 
Hokukano 1, 
Hokukano 2, 
Kanaueue 1, 
Kanaueue 2, 
Keekee 1, 
Keekee 2, 
Kanakau, 
Kalukalu 1, 
Kalukalu 2, 
Keopuka 1, 
Keopuka 2, 
Kaawaloa, 


LAWS ‘NOT EXPRESSLY* REPEALED. 


AHUPUAA, 
Ahupuza, 


bs 


ae 


Tli i Holualoa 2, 


DISTRICTS. 
Kona, 


oia o Holualoa 3, « 


Th, 
Ti i Pahoehoe, 
Ahupuaa, 


Ili i Honuaino, 
Ahupuaa, 


Awa a ine kahi honua’‘i kai, * 


Kealakekua, Awa a me kahi honua i kai, « 


Kiloa nui 1, 
Kiloa iki 2, 
Kauahia, 
Waipunaula 1, 


Ahupuaa, 


Tli i Kiloaiki, 
Ahupuaa, 


ISLANDS. 
Hawaii. 
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NAMES OF LANDS. AHUPUAA. DISTRICTS. ISLANDS. 
Waipunaula iki 2, - Ahupuaa, Kona, Hawaii. 
Kalama 2, - “ “ ie 
Kalama 5, - 4 « és é 

Kipu, = * - Thi Keei, se “ 
Kaiko, - - - Hii Kealia, ‘“ ts \ 
Kauhako, “ - Ahupuaa, ss “ 
Kapuai, - - - Thi Kalahiki, “« “ 
Waiea, - - - Ahupuaa, 4s «“ 
Pahoehoe 1, - ~ ‘ 6 « 
Pahoehoe 2, - - “ ‘“ “ 
Pahoehoe 3, - - “ és ee 
Pahoehoe 4, - - “ “ ie 
Maunaoui 1, - : &e « 7 
Maunaoui2,-.- - “ “ & 
Maunaouvi 3, - — - & vs ee 
Maunaoui4,- - “ ss és 
Maunaoui 5, - a: “ ¥ , 
Maunaoui 6, - - te vs . “i 
Makuu I, i e “ “ 
Makuu 2, - - se se “e 
Haleili, - - - “ is ra 
Haukalua, = - - “ “ “ 
Alae, - - r - 5 “c 
Pahoehoe 1, - - 66 “ “ 
Pahoehoe 2, - - “ os “ 
Kaohe I, - - “ $6 “ 
Kaohe 2, - - ts “ “ 
Kukuiopae, -  - “ « «“ 
Kolo, - - - se ve “ 
Opihihalil, -  - “ “ ae 
Opihihali 2, - - & & “ 
Kipahoehoe, - — - “ “ “ 
Alika, - - - & “ “ 
Papa I, - - - o se & 
Anapuka,. - - “ ss ‘“ 
Hoopuloa, = - - & “ 


, 


Milolii, - : “ , 
49 
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NAMES OF LANDS. 


Omokaa, 
Okoe 1, - 
Okoe 2, - 


Kaulanamauna, 
% 


Wlanuka, 
Kiao, - 
Manienie, 

- Puulena, 
Keaa 1, 
Keaa 2, 
Kamaoa, 
Waiopua, 
Mohowae, 
4 Puueo, 
Kau, - 
Nukakaia, 
Papohaku 1, 
Papohaku 2, 
Putoehu, 
Kiolakaa, 
Kahaea, 
Kahilipali, 
Kawala, 
Aemalo, 
Poupouwela, 
Kaunamano, 
Papaikou 1, 
Papaikou 2, 
Papaikou 3, 
Hionaa, - 
Hokukano, 
Kaalaiki, 
Ninole, - 
Wailau, 
Moaula, 
Kopu, - 
Makaka, 


LAWS NOT BXPRESSLY REPEALED. 


AHUPUAA. 
-  Ahupuaa, 


DISTRICTS. 
+ Kona, 


ISLANDS. 
Hawaii. 
ce 
. & 


<4 


NAMES OF LANDS. 


Makaka, 
Hiokoloa, 
Wailoa, 
Kaalaala, 
Wainuku, 
Waimuku, 


Kealakomo me 


‘Kilauea, 

Panauilki, 
Poupou J, 
Poupou 2, 
Kapaahu, 
Ki, - 
Kupahua, 


3 Ili i Kupahua, 


Lonokaeho, 
Hapaiki, 
Makena, 
Kikala, - 
Kikala, - 
Keokea, - 
Keauohana, 
Kamaili, 
Kaualea, 
Pohoiki, 
Opihikao, 
Malama, 
Kaukulau, 
Oneloa, - 
Aahalanui, 
Kaniahiku, 
Kanekiki, 

. Halepuaa, 
Waawaa, 
Nanawale, 
Kaikawowo, 
Honolulu, 


” 
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AHUPUAA. 
Ahupuaa, 


“a 


ce 


ili i Kupahua, 
Ti i Kupahua, 
Ahupuaa, 


46 


Tli i Kapoho, 
Ahupuaa, 


ili i Nanawale, 
Ahupuaa, 


DISTRICTS. 


Kau, 


383 
ISLANDS. 
Hawaii. 


Ad 
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€ 


NAMES OF LANDS. AHUPUAA, DISTRICTS. ISLAND». 
Kaohe, - : - Ahupuaa, Puna, Hawaii. 
Keonepoko, - - « “ ig 
Popoki, . - - “ “ “6 
Hlalona, - - - “ “ i 
fiakun, - - - “6 “ “ 
Makaoku, - ~- Ilii Waiakea, Hilo, « 
Wainaku, 7 -  Ahupuaa, “ ‘ 
Waialua, : 3 “ “ c 
Mokuhonua, -~— - “ “ é 
Papaa, - - - “ “ 7 
4+ Kauhiula 1, - « “ “ 
Kauhiula 2, - = “ é 
Kaiwiki J; - - 46 “ é“ 
Kaiwikinui 2, - “ “6 ie, 
Maumau, - 7 “ te a 
Kikala, - - 7 “ “ i 
4 Pueopaku 1, - « “ a 
4 Paihaaloa, - ‘ “ ‘“ % 
Aleamai, - . “ “ hi 
Mokuhooniki, 2 “« “ ‘i 
Alakahi, - s “ ‘e z 
Kahalii, iS - - “ “ te 
Kawainui 1, - “4 “« “ ee : 
Kawainui 2, - . “ &“ ée 
Kulaimano, - - “ “ ‘i 
Kahua, - - - “ ‘“ “ 
Makea, - - . “ ce is 
Kampakuea, - : & A + 
Kaoma, iad - - oo “ ‘“ 
s Kaoma, ” ~ ue + a 
Kiapu, - - - - “ “ 
Haukalua 1, - ~ “ a ‘s 
Haukalua 2, - - wos “ és 
Nene, - - - « ce ti 
Kapehu, - “ « “ 
Malamaiki, - - se “ “ 


Honomu, iy “ ‘é 


AOE RELATING TO LANDS. 385 


NAMES OF LANDS. AHUPUAA. DISTRICTS. ISLANDS. 
Kuhua, - - -  Ahupuaa, Hilo, Hawaii. 
4 Kaiwiki, - - “ “ “ 
Wailea, - - “ &“ “u a 
Kamaee 1, - = « “ “ 
Kamaee2, -  - “ ie - b) 
Kamaee 3, - e “ “ i 
Kamaee 4, - - “ a“ ‘6 
Umauma, = - 7 “ “« « 
Awapuhi, - ~ « +6 “ 
Paleau, - - = “ ce “ 
Opea, - -— = “ “ “ 
Puaakuloa, - 7 “ « “ 
Puuhune, = - Pa di 
Ninole, - - = “ “ é 
Puuochua, ee “ & ‘“ 
Puuohua, - - “ 6 “ 
Kahinalo, - - “ “ “ 
Kulanakii, -  - “ é 
Pohakupuka, - = & “ ‘ 
Puuohai, - - se “é “Gb 
Paeohi, - - FS “ “sg “ 
Kaalau 1, - - “ é és 
Kaalau2, - 4 « 6% ci 
Kaalau 3, - = “ “a i 
Kaalau 4, - * “ sf . 
Kaiwilahilahi, - be wt “ 
Paapaaloa 1, - - re « . « 
Paapaaloa 2, - a “ te + 
Kihalani 1, - “= “ & «“ 
Kihalani 2, bes - se “ “ 
Pualaea, ~ - “ “ ‘“ 
Kilau, - - - $8 & “ 
Laupahoehoe, - “ “ “ 
Laupahoehoe, - « “ “ 
Haakoa, - - £6 “ ‘“ 
Kuaia, - - - “ “ r 


Kaohaoha 1 >? - as “ “ 


336 LAWS NOL EXPRESSLY REPEALED. 


NAMES OF LANDS. AHUPUAA. DISTRICTS. ISLANDS. 
Kaohaoha 2, - - Ahupuaa, Hilo, Hawaii. 
Ulukanu, . - “ “ é 
Ookala,- - = - Hamakua, se 
saree 1 - “ & sé 
Wanowaialee 2, - & é “ 
Manowaialee 3, —- “ “ “ 
Kaholo 1, “ ~ 6&6 . & wc” 
Kaholo 2, “ - “s £6 ‘6 
Kaapahu, -~ - “ ‘e 
Maonakomalie, - te & 7 
Kuhia, - - - ss &s “ 
Kealakaha, - - “ “ “i 
Hoea, - - - “ a 7 
Manowaikohao, = - “ t“ é 
Manowaikohao, - “ « ee 
Kaawikiwiki, - é «“ « Ze 
Kekualele, - - “« ts « 
Kekualele, - 2 « “ 
Kaao 1, os - “ “e “s “ 
Kaao 2, - - - 3 ‘“ ed 
Kainehe, E “ a " 
Kaohe, - = ae x a ° 
Aaamanu, - m4 “ we : a 
Paauilo, - - “ & é 
Kakaalaea,  - a “ “ @ 
Kamokala,  - . “ Pe « 
Hauolal, -~ - “ “ éé 
Hauola 2, - z te % P 
Opihilala i, - - “ ec tg 
Opihilala 2, -  - “ “ e 
Opihilala 3, - - « « és 
Manienie, - - “ “ _ 
Kamauli, - - “ 6 a“ 
Kaulekohao, - - “« & ce, 
Pahakuhaku, - - ee “ ie 
Kemau, - “ - “ « &é 


Kaumoali,  - - se cs ; ae 


ACT RELATING TO LANDS. 387 


NAMES OF LANDS. AHUPUAA. DISTRICTS. * | ISLANDS. 
4 Kaunamano, - Ahupuaa, Hamakua, Hawaii. 
Heneheneula 2, - te « “ 
Kalua 1, - = « 7 « 


Kalua 2, - - “ & di \ 
4 Kaapahu, -— - “ ‘“ ie 
‘Waikaalulu 1, - “ ‘6 es 
Waikaalulu 2, - “e ‘ é 


Kalua, - - - cd sc oy 
Keahua, = ‘“ ‘i 
Kaao I, - - - “ “ a 
Kaao 2, . - - a ‘ss ‘ 


Ouhi,  - - - “ “ ‘ 
Pakiloa, - - “ “ ee 


Papaanui, “ - “ ‘ iz 
Haina, “ - ” ss “ te 
Lauka, - “ - 6s 6 “ 
Ahualoa, - . “ “, Bey 
Au, “ ” - & “& “ 
Kuilei, - “ ” 6 «& té 
4 Malanahae, - - & ee e 
Haukoi, - - - &“ cw - 
Kaahuhu, -~ - « a “ 
Waialeale, - y 6 4) ae 
Waikoloa, - - “ és 4 
Puanai, - - - “ ‘e “, 
Puopaha, ~ “« ‘ ‘ 
Keaa 1, - » 7 «“« “ yy ie 
Keaa 2, - ” “ “ ‘6s é 
Keaa 3, - . A “ “ “ 
Pueo, Hi no Waipio, “ “ i 
Laupahoehoe, - “, ‘ a 
Nakooka, <~ : “ & i 
‘Apua, - 7 é 4“ i 7 
Waikapu, = - : “ “ - 
Honopue, 2 = “ i ‘ 
Awini; - -  - “ Kohala, “ 


Makanikahio, - - ss te e 


388 LAWS NOT EXPRESSLY REPEALED. 


5 


NAMES OF LANDS. AHUPUAA. DISTRICTS. ISLANDS. 
Hinaweo, - - Thi Niuli, Kohala, Hawaii. 
2 Thi i Ninlii, - Ahupuaa, “ & 
Kaha, Iii Niulii, - « “ “ 

.Halawa,  - - “« “ “ 
Pualoalo, fli i Halawa, “ “ 
Hopeolaa, fli i Halawa, “ “ & 
Apuakohau, -  - - 7 “ 
Kekikikiki,  - - Hii Apuakohau, “ se 
4 Pueke, - -  Ahupuaa, « « 
Maulihi, - - ts “ 
Halaula, - “ “ “ « 
Ainakeanui, - 2 “ « & 
Papiha, - - Tino Ainakeanui, « ‘ 
Ainakeaiki, - - Ahupuaa, ~ ss “ 
Laaumama 1, - “ ‘ “ 
Laaumama 2, “ “ 6 « 
Puehuehu,  - - “ & “ 
Kapua, 4 e > ‘“ & ‘s 
Honomakau, - 7 “ “ “ 
Lanikele,. - - Tlii Honomakan, « “ 
Hawi, - -  - Ahupuaa, «“ « 
Kahei 1, - - “ &“ “ 
Kahei 2, - 4 & seq « 
Kahei 3, - - se Ty ri ra 
Kahei 4, * - as 66 6c 
Hualua, - - “ “ és 
Opihipau, —- - “ & “ 
Hukiaa 2, -- - “ “ “ 
Pauepa, ma Mookini, “ ‘“ 
Kokoikil,  - 6 7 “ 
Kokoiki 2, . - - “ “ te 
Upolu 1, - - “« & & 
4 Upolu 2, - - “« & 
Honoipu, : - & &“ és 
Puakea 1, - - & “ 6 
Puakea 2, - - “ “ 6s 


Lahuiki, - Ulii Kukwipahu, « 7 


NAMES OF LANDS. 
Awalua, - 
Haina, - - 
Kapunapuna, - 
Kou, - = 
Paopao,-  - 


Mahukona, - 
Mahukonapulehu, 


ACT RELATING 


3 


Mahukonakaluapaa, 


Hibiu 1, - 
Hihiw 2, - 
Lapakahi, - 


Lamaloloa, - 
$ Paool, - 
Paoo 2, - - 
Paoo 3, - A 
Paoo A, - 7 
Paoo 5, - - 
Paoo 6, - - 


Makeanehu 1, 
Makeanehu 2, 
Makeanehu 3, 
Makeanehu 4, 
Kip, - - 
Kehena 1, - 
Pohakulua, - 
Puaiki, - : 
Kiiokalani, - 
Kaihoa 1, - 
Kaihoa 2, —- 


Kokio, - - 
Kalala, - - 
Kalala, - “ 


Pauahi I, - 
Pauahi 2, - 
Lanikepue, - 
Waawaa, 


+ 


50 


AHUPUAA. 


Ahupuaa, 


“ 


TO LANDS. 


DISTRICTS. 
Kohala, 


“ac 


st 


Awa. a me kahi ‘ 


honua i kai, 


389 


ISLANDS. 
Hawaii. 


. 


«“ 


+“ 


390 


WAKES OF LANDS. 
4 Kapunakea, 
$ Puuki, 
Moanui, a 

Kuholilea, - 
ft; Uhao,-  - 
$ Puahoowale, 
4 Kooka, - 
4 Puunauiki, - 
Kamaole, - 
Naalae, - - 
Waiokoa, 2 
Kamehame 1, 
Kamehame 2, 
Pulehu, - - 
Omaopio 6, - 
Omaopio 7, - 
Omaopio 8, - 
Omaopio 9, - 
Omaopio 10, - 
Omaopio 11, ~ 
Aapueo 3, - 
Aapueo, - 
Kukuiaio, . 
Kauau 1, - 
Kanau 2, - 
Koheilo 1, - 
Koheilo 2, - 


Keahua, - 
Hokuula, - 
Ahupau, - 
Paeahul, - 
Paeahu 2, - 


Kalihi 1, - 
Kalihi 2, - 
Waipao, - 
Papaa, - = 
§ Kaeo,- = - 


LAWS NOT EXPRESSLY REPEALED. 


AHUPUAA. 
Ahupuaa, 


e 


DISTRICTS. 


Lahaina, 
ee 


te 


ce 


39 


ACT RELATING TO LANDS. 391 


NAMES OF LANDS. AHUPUAA. DISTRICTS. ISLANDS. 
Maluaka, - - Abupuaa, Honuaula, Maui. 
Mohopilol, -  - “ “ “ 
Mohopilo2, - — - “ “ « 
Mooiki, - - 7 “ “ ; & 
Meoloa, - - - “ “ “ \ 
Moomuku, -  - & “ ets 
‘Onan, ~ oe = “ 46 £ 
Kualapa, - “ “ “ 
Papaka, - - - 7 “ 46 
Kaunuahane, - - “ at 4 
Kaloi, - ~ - “ - “ 
Kanaio,- =~ - « “ « 
Kahikinui, = - - he Moku, Kahikinui, & 
Kaupo, - - - 66 Ahupuaa, Kaupo, “ 
Kaupo, koe na kui keia mahele, Kaupo, ae 
Kukuiulaiki, - - Abupuaa, Kipahulu, “ 
Popoloa, — ‘“ “6 46 & 
Popoloa, ~ - “ “ 
Kapuaikini, - - 6 ‘“ “ 
Kapuaikini, -  - “ “ . s 
Kaehoeho, - - és “ & 
Poponui, - = “ a “ 
‘Kakanoni, - - «“ “ 
Maulili,- +  * a a “ 
Kikoo, i. s ms oe “ au 
Kalena, - - - “ , a “6 
Kalenaiki, - - « “ “ 
‘alemano, - - & “ “ 
Nailiilipoko 1, - 46 “ “ 
Nailiilipoko 2, - a “ “ 
‘Wailamoa, a0a0 ma = Hana, “« ss 
‘Wailamoa, aoao ma = Kaupe, “ # 
‘Kakalahale 1, - Ahupuaa, se 
Kakalahale 2, 5 “ “ “ 
Alae, és a 5 46 ‘“c 3 
Kaumakani, - - « “ & 


Koanawai, ~ - & 


& 


392 LAWS NOT EXPRESSLY REPEALED. 
NAMES OF LANDS. AHUPUAA, DISTRICTS. ISLANDS. 
Koali, . - - - Ahupuaa, Hana, Maui. 
Maakaalae, - - 7 “ ee 
_Wananalua 1, - i 7 a 
Wananalua 2, - “ “ “ 
iw akiu, - - - “ co 
4 Honomaele, - “ “ ‘ “ 
Koolau,- -  - he Moku, Koolau, “ 
Keaa, -. - +  Ahupuaa, Koolau, “ss 
Hanawana, -— - “ Hamakualoa, “« 
Hoalua,- -  - ome “a u 
Hlanehoil, - - 7 «“ “ 
Hanehoi2, - - a 7 aaa 
Poulua 1, ‘ 7 e *: 
Poulua 2, : 
Honokala, 
Papaaea, : 7 y . 
Holowa, 
Kuiaha, | 
Honopou, - “ &“ & 7 66 
Pauwela, 2. “ é 
Quaoa, - - ~ “ “ + «“ 
Peahi 1, - - is rv - 
Peahi 2, - * “ is ~ 6 
§ Hamakuapoke, - 4 Hikina, Hamakuapoko, “ 
Paniau, - - : Ahupuaa, Hamakuapoko, “ 
Makawao, - “se ee * Kula, ‘“ 
Kealakekua, - - “ “ : fee 
Kapalaia, - - “ “ “ 
Kealia, - - - “6 “ “¢ 
Honokohau, - - “ Kaanapali. ‘ 
Kahana l,~ - - « ‘ “ 
Kahana 2, - - sf « 7] 
Mahinahina 1, - “ « a 
Mahinahina 2, - « PF 
Mahinahina 3, = “ “ ‘ 
Lupehu, - me Kona, ° "Molokai. 


‘ 
. 
S 


Onoulimaloo, - 


asi 


ACT RELATING TO LANDA. $93 
ate 


NAMES OF LANDS. AHUPUAA. DISTRICTS. ISLANDS. 
Onouliwai, = - - Ahupuaa, Kona, Molokai. 
Moanui, - cs fi “ 
Poniuohua,  - - . 7 “ 

& Poniuohua, - - “ 6 4 
Kawaikapu, - - “ “ “ \ 
4 Kamanoni, - - - “ * 6 
4 Ahaino, — - - " oo “ 
Pukoa 1, - - st “ “ 
Pukoa 2, - - “ “ “ 
Kaluaaha, = - : “ “ re 
4 Kahananui, - - “ “ “ 
Ohia 1, Ackina, - é “ “ 
Kaamola 1, - - “ “ ts 
Kaamola 2, - - ts “ “ 
Kaamola 3, - - “ “ af 
Kaamola 4, - - “ fe “ 
4 Kaamola 5,- —- “ “ « 
4 Kaamola 6, - - 7 - 7 «“ 
Heanaokuino, - “ “ “ 
Makakupaianui, = - “ a 
¥Kamiloloa,-  — - i . “s 
4 Kahanui,  - - uf _ “ 
Hoolehua, - ,- “ . “ 
Kaluakoi 1, - - 7 Kaluakoi, “ 
Kaluakoi 2, - - 7 Kaluakoi, « 
Manowainui, - - og Kalae, 26 
Kipu,  - - - f Kalae, “ 

“Mahulile, - - - Koolau, _ « 
Pohakuloa, - - « “ 
Hawaluna, - - “ & “ 
Halawao, - - ae “ as 
Manienie, Ito Waikolu, « oe “ 
Haulei, - - - “ a“ 
Hainalu, - - “« 7 “ 
Kahoolawe, -  - Mokupuni Okoa, “ Kaholawe. 
Puounuil,~ - - Iino Honolulu, Kona, Oahu. 


“ ae “ 


4 
’ 


Puunui 2, 


304 LAWS NOT EXPRESSLY REPEALED. 


NAMES OF LANDS. AHUPUAA, DISTRICTS. ISLANDS. 
Pounvi3, - - Ino Honolulu, Kona, Bahu. 
Alewa, - - - “ & 
Hahapaakai, - = - “ . “ mn 
Huwili,- - - “ « e? 

piwail, - - & “ te 
Lapiwai2, - = - “« “ “ 
Luhimana, - 7 “ « “ 
Hauhaukoi, - > & és 2 
Aala, - - E “ “ & 
fluaiula, - B “ “ a 
Laukalo, - ~ “ ie . “ 
Hunawai, - - “ “« e 
Huaipaako, -  - “ “ “ 
Apowale, - = ‘ “a é 
Oloku, 7. - ~ a i “, 
Palikea, - é ‘ “ ey . 
Niupaipai, - - 4 “ z 
Kawananakeoa, Kaalu, « « - op 
Kahui, . - - 46 “ & 
Pouhuluhuly, - 7 & « zB 
Kaukahoku, - - & “a ° 7 
Punaanana, - - “ « i“ 
P hriwe, - ~ = oe « F “ 
Kapalepo, -  - “ “ daa 

Olomana, - a “ “ i 
Kalokohonu, - - “ “ ei 
Kaikahi, - ‘es 4 « “ 
Kaalaalalo, - 7 & ‘ i 
Kaaleo,- -  - “ \ a 
Keonepanee, - _—- Ili no Kalihi, “ 
Kaluaauau, - - Tli no Kalihi, “ “ 
Kalia, - - - Iino Waikiki, = « : « 
Kaluaolohe, ~ - “ “ re 
Heole, - ~ - &“ “ ‘é 
Halelena, - 7 “ “ es 
Weihinalo, -~ - “ « i 


Kumuulu, - ~ “ 2 . 


WAMES OF LANDS. 


Kahoiwai, 
Kaluaalaea, 
Waihi, - 
Hapuna, 
Kaaumoa, 
Waiaka, 


Pahupahuapuaa, 
Nukunukuaula, 


Auaukai, 
Mookahi, 


Pawaa, o Mealo, 


Kaluahole, 
Mahani, 
Niau I, - 
Niau 2, - 
Pohakea, 
Waipakiki, 
Kamakalepo, 
Kohanaiki, 
Pookea, - 
Malamalama, 
Kuailima, 
Kaioa, - 
Waimaauau, 
Maunawili, 
Puanea, 
Pohakea, 
Kalaheo, 
Kapaeli, 
Waiopibi, 
Kahoa, - 

# Kapakapa, 


$ Kaluaihakoko, 


4 Manulele, 
4 Kaohia, 
+ Kaeleuli, 
4 Kaaihee, 


' 


4 


ACT RELATING TO LANDS. 


' 


AHUPUAA. 
TH no Waikiki, 


ti4 


ah 


Iii no Kalihi, 


se 


Ti ne Kailua, Koolaupoko, 


“ 


“ 


[4 


oe 


DISTRICTS. 


Kona, 
se 


4 
cra 


a 


“ 


. 


396 LAWS NOT EXPRESSLY REPEALED. 
wo 


NAMES OF LANDS. AHUPUAA. DISTRICTS. ISLANDS. 
4 Kaulu, - + Tino Kailua, Koolaupoko, © Oahu. 
4 Kaimi, - :: i: “« . 
4 Kapalai, -  - “ « “ 

' Kaanokama, - “ “ x 
§ Kukanono, - - t « “ 
§ Kapaloa, - - “ “ “« 
§ Kulapuaa, - — - “ " “« 
4 Kalelekamani,  - “ “ “ 
§ Paalae, - - “ “ oN 
4 Manu, ~ - “ “ ‘ 
§ Kionaole, - - “« & 
4 Pohakupu 1, . “ “ ; - 
4 Pohakupu 2, Z “ « eS 
4 Kapia, - - ce “s “ 
4 Kalaepaa, - - « K“ “ 
$ Puukaeo,  - . “ ue a 
Waiohaka, - ~ Iii no Kaneohe, st “ 
Waikapoki, - 2 « “ i 
Puiwa,-  -~ - “« “ ei 
Lilipuna, : : “ & z 
$ Kahuauli, - - se “ “ 
3 Wailele, - - « x “ 
3} Punalun, - ¢ “ ‘4 “ 
4 Puawahakea, = - “« « a 
s Pakui, - - has « “ 
3 Hooleinaiwa, = - « “« 
Tolekaa, - - - Ti no Heeia, “ i 

_ Luukoi, - - - Ti no Kahaluu, “ “ 

- Waihee, - + Ahupuaa i Waihee, « “ 
Kapuna, -  ~- Ilino Waithee 7 Be 
Kihewa, - < “ “ & 
Kaniaia, - < “ “ . “e 
Keahupuolo, - —- “ “« “ 

_Mauinoni, = - - “ “« : “ 
Ainoni, - - “ “ oo“ 
4 Kaululoa, - - fe “ “ 


Kaieie, - - - ad <6 ces 


NAMES OF LANDS. 
4 Apuakuikui, 
Makanilua, - 
Apua, - 
Kuaiomuku, 
Kaaniu, - - 
Kupapaulau, - 
Poea, - - 


Kumupali, - 
Iii, - - - 
Poahamai,_- 
Kapuakea, = - 
Uwau, - - 
Waikane, - 
Kahalaa, - 


Kaiiki, - - 
Pahalona, - 
Puukaluha, - 


Lupehu, - 
4 Kanchoanahopu, 
Kaawaa, - 
Makaua, - 
Waiono, - 
Puheemiki, - 
Kapano, - 
Kaipapau, = - 
4 Keana, - 
Ulupehupehu, 
Oio1, - - 
Oio 2, - - 
Hanakaoe,. - 
Opana 1, - 
Opana 2, : 
4 Waimea, - 


Kamananui, - 
Mokuleia 1, - 
Mokuleia 2, - 
Kawaihapai, 

51 


ACT RELATING TO LANDS. 


AHUPUAA. DISTRICTS. 
- Ili no Kaalaea, Koolaupoko, 
- Iino Waiahole, « 


ms ac “ 


- 


Ahupuaa i Waikane, « 
- Iii no Waikane, & 
Thi no Waikane, “ 
Ti no Hakipwu, “ 


‘e “ a“ 
-  Auhupuaa, Koolauloa, 
a" “ “ 
i a 
a o- “ 
. va ‘“ 
ry ) 
= “ “se 
an 73 it 
= & “ 
2 « “ 
a “ ‘“ 
= & “ 
= “ “ 
ia “ “ 
- “ itd 
- “ ris 
- ¢ Waialua, 
sale tt cig 
a «“ ii 


398 


NAMES OF LANDS. 
Kealia, - - 
Kaena, - - 
$ Keawaula, - 


4 Kahanahaiki, 
Mala, - ~ 
4 Kalena, = - 
Ulemoku, - 
Kaohai, - - 
Onio, - - 
Kahakuohia, - 
Waikela, - 
Paiwa, - - 
Kahaupuupuu, 
Waipahu, = - 
Ulumalu, - 


+ Auiole, - 
4 Kanupoo, - 
4 Honopue, - 
4Ub, - - 
Mananauka, - 
Kalanehale, - 


Kai, - - 
Lihue, - - 
Kaihuokapuaa, 
Kahapapa, - 
Pualehua, ~ 
Puukapo i, - 
Puukapul, - 
4 Lopa, - - 
Nalima, - - 
Naono, - “ 
$ Kalualohe, - 
Kahalaa, - 


Kaumiumi, - 
4 Pohakupu, - 
4 Anana, - 


i Kahikiea, - 


LAWS NOT EXPRESSLY REPEALED. 


=) 


’ 


AHUPUAA. DISTRICTS. 
Ahupuaa, Waialua, 
“ Waialua, 
i Waianae, 
ia4 “ 
“ cc4 
ji no Waianae, “ 
Tli no Waikele, Ewa, 
we iz 
“ se 
<4 66 
“ oe 
“ “e 
“ oe 
“ “se 
[<4 “ 
“ it 
a4 6 


Thi no Waipio, 
Ili no Waipio, 


TH no Mananaiki, 


<3 


oc 


ili no Manananui, “ 


Ili no Waimano, 
ci3 


he 


Thi no Waiau, 


+“ 
Lad 


li no Waimalu, 


& 


NAMES OF LANDS. 


4 Kapaeli, 


4 Kauapoolei, 


4+ Kauaopai, 
4 Kahawai, 
$ Kapuai, 
Maona, - 


4 Kionawawana, 


4 Kupehau, 
4 Kalaepaa, 


Kaluaopajena, 


Keauhou, 
4 Pawaa, 
Kukuluaco, 


* 


AQT RELATING TO LANDS. 


AHUPUAA. 


fli no Kalauac, 


ts 


Ii no Kalihi, 


“ee 
“ 


Thi no Waikiki, 


t73 


$ Kalawai, he kula wale no, 


Weliweli, 


Koloa Hikina, 


Koloa Komohana, 


Wahiawa, 
$ Punalan, 
$ Koula, 


Makaweli, 


Honopu, 
Kealalau, 
Pohakyao, 
4 Honokoa, 
Hanakapiai, 
Waioli, - 
Kilauea, 


Waiakalua Hikina, 
Pilaa, kekahi acao, 


Moloaa, - 
Papaa, - 
Aliomann, 
Homaikawaa, 


t 


= 


Abupnaa, 


44 


DISTRICTS. 
Ewa, 


“ 


flino Hanapepe, “ 
- lino Hanapepe, “ 


{ Abupuaa, Eia 
na ilia me na 
Moo, a me na 
Loi, ne koa, 

Ahupuaa, 


ac 


ee 


ie 
 -« 


J 
Napali, 
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NAMES OF LANDS. AHUPUAA, DISTRICTS, ISLANDS. 
Halaula, - - Ahupuaa, Koolau, Kauai. 
Ulakiu, [lino Kapaa « Puna, “ 
Paikahawaii, Ili no Kapaa, « “ “ 

Olehana, - - “ ss “ 
ikiaola, - - Tino Waimea, Kona, “ 
Niihau, - - - Ka Mokupuni, “ Niihau. 

Pohueloa, = - -  Ahupuaa, “ “ 
Kaluahonu, - - « « se 
Patahula, - - “ “ “ 


Made over to the Chiefs and People, by our Sovereign Lord the King, 
and. we do hereby declare those lands to be set apart as the lands of the 
Hawaiian Government, subject always to the rights of tenants. And 
we do hereby appoint the Minister of the Interior and his ‘successors in 
office, to direct, superintend, and dispose of said lands, as- provided in 
the Act to organize the Executive Departments, done and passed at the 
Council House in Honolulu, the 27th day of April, A. D. 1845: 
Provided, however, that the Minister of the Interior and his successors 
in office shall have the power, upon the approval of the King in Privy 
Council, to dispose of the government lands to Hawaiian subjects, upon 
such other terms and conditions as to him and the King in Privy Coun- 
cil, may seem best for the promotion of agriculture, and the best inter- 
ests of the Hawaiian Kingdom : 

And be it further ena:ted, That, ih accordan-e with ancient custom, 
the following land, viz. : 


NAMES OF LANDS. AHUPUAA, DISTRICTS, ISLANDS. 
Kauwili, + - Tino Honolulu, Kona, Oahu. 
Kuhimana,  - - “ se “ 
Hauhaukoi, - - « 4s “ 
Aala, ~ ~ - “« “ “ 
Kuaiaula, - . “«“ ss 6“ 
Laukalo, - s te “ 
Kunawai, - - “ « “ 
Kuaipaako,  - - fe “ mots 
Apowale, - fe # 
Oloku, s . 5 Bod te “ 


Alewa,- - - “ . 


NAMES OF LANDS. 
Puunuil, ~- 
Puunui 2, - 
Puunui 3, - 
Palikea, - - 
Niupaipai, - 


ACT RELATING TO LANDS. 


AUUPUAA. 
- Ih no Honolulu, Kona, 


Kaolu Kawananakoa, 


Kahui, - - 
Pouhulubulu, 
Kaukahoku, 
Punanaakaa, 
Puiwa, - ~ 
Kabapaakai, - 
Kapalepe, —- 
Olomana, - 
Kalokohonu, - 
Kaikahi, - 
Kapiwai 1, 
Kapiwai 2, 
Kaalaalalo,  - 
Kaaleo, - 

Keonepanee, 
Kaluaauau, - 
Kalia, - - 
Kaluaolehe, ~- 
Haole, - 
Halelena, 
Waihinalo, - 
Kumuulu, ss - 


Kahoiwai,- 
Katuaalaea, - 
Waihi, - - 
Hapuna, ~ - 
Kaaumoa, - 
Waiaka, ~ 
Pahupabuapuaa, 


” 


- 


- Ili no Kalihi, 


- Thi 
e Hi 


- 


- 


Nukunukuaula 1, - 
Nakunukuaula 2, - 


no Kalihi, 
no Waikiki, 


DISTEICTS. 
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NAMES OF LANDS. AHUPUAA. ‘ DISTRICTS. ISLANDS. 
Atiauket, 7 - Iino Waikiki, Kona, Oahu. 
Pawaa,o Maale, - & &s “ 
Mookahi, - - “ &“ “ 
Keluahole,  - - “ < ss 


Shal be, and the same are hereby, set apart for the use of the Fort in 
Honolulu, to be cultivated by soldiers and other tenants under the direc- 
tion of the Governor of Oahu, and his successors in office, native born 
Chiefs of the Hawaiian Islands, according to the mstructions of the 
Minister of the Interior, and his successors in officé, approved by the 
King in Privy Council. 

Done and passed at the Council House, in Honolulu, this 7th day of 
Jane, A. D. 1848. . 
KAMEHAMERA., 
Keont Ana. a 


‘ 


AN ACT EXTENDING THE POWERS OF THE BOARD OF COMMISSIONERS 
TO QUIET LAND TITLES. 


Whereas, The powers of the Board of Commissioners to quiet land 
titles will, by the existing laws, expire before the next meeting of the 
House of Nobles and Representatives: And wheteas, the duties of said 
Board have increased to such an extent as to require that their powers 
should be extended: Therefore, 


Be it enacted by the House of Nobles and Representatives of the Hawai- 
ian Islands, in Legislative Council assembled : 


Section 1. That the powers of the Board of Commissioners to quiet 
land titles shall be, and the same are hereby extended for such a period 
of time from the fourteenth day of February, A. D. 1849, as shall be 
necessary for the full and faithful examination, settlement, and award 
upon all such claims as may have been presented to said Board. 


Section 2. The Board of Commissioners to quiet land titles shall 
have the power to appoint sub-commissioners for any of the islands of 
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the Hawaiian Islands, to take testimony on claims to land presented to 
said Board; and such sub-commissioners upon receiving their appoint- 
ment from the- Board, shall have all the powers for taking testimony, 
compelling the attendance of parties and witnesses, and administering 
oaths, as are possessed by the Board appointing them. ) 


Section 3. Such sub-commissioners shal] keep a true record of the 
testimony taken by them, in a book, and shall transmit said book or a 
certified copy of the testimony taken by them, under seal, to the clerk 
of the Board of Commissioners to quiet Land Titles at Honolulu, as 
soon as they shall have finished taking testimony, or whenever gaid 
Board shall request them so to do. 


Section 4. The pay of each sub-commissijoner shall be two dollars 
for each day while he is actually engaged in the taking of testimony. 


Section 5. This act shall take effect, and be a law of the land from 
and after the day of its passage. 


Done and passed at the Council House, in Honolulu, this 13th day of 
June, A. D. 1848. KAMEHAMEHA. 
Keont Ana. 


» 9 


RESOLUTION FORBIDDING THE RETAIL OF INTOXICATING LIQUORS AT 
ANY OTHER PLACE EXCEPT HONOLULU. 


Wuexzsas, there have been numerous applications from places other than 
Honolulu for licenses to retail spirituous liquors : 


Anp Wuereas, it is feared that greater evil would grow out of such 
licenses on other islands : 


Therefore is 


Be ir Resouvep by the Nobles and Representatives of the Hawatian 
Isiands in Legislative Council assembled : 
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That after the passage of this resolution, it shall not be lawful to 
grant licenses for the retail of spirituous liquors, including all wines and 
other -intoxicating drinks, at any other place in the kingdom than 
Honolulu. 


Py, sed by the House of Representatives, June 20th, 1851. 
WM. L. LEE, Speaker. 


Passed by the House of Nobles. 
KEONI ANA, President. 


Approved by the King, June 20th, 1851. 
KAMEHAMEHA. 


Keronr Ana. 


AN ACT MAKING KNOWN MEMBERS RECEIVED INTO THE HOUSE OF 
NOBLES. 


Wurrras, H. Kalama, B.-Namakeha, J. Piikoi, J. Kapena, P. Kanoa, 
K. Kapaakea, J. Kaeo have, since 4th April, 1845, and subsequently, 
J. Keelikolani and G. L. Kapeau, held their seats in the House of 
Nobles without objection ; . 


And, whereas, the clause in the Constitution which requires this to be 
made known by law, may not have been formally observed ; 
ty : G 
Therefore ; 


Be rr pnactep dy the Nobles and Representatives of the people, in 
Legislative Council assembled : 


That the above-named persons are made known as members of the 
House of Nobles, according to the Constitution, and all their acts as 
such, are of as full and binding effect as if said formality had been 
observed : 


And moreover, that the Princes Liholiha and Kamehameha are mem- 
bers of the House of Nobles. 


Approved, this twelfth day of May, A. D 1852. 


KAMEHAMEHA. 
Kegont Ana. 


td 
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AN ACT TU PREVENT THE CARRYING OF DEADLY WEAPONS. 


Wuersas, the habit of carrying deadly weapons is dangerous to life and 
the public peace ; therefore, 


Be rr EnacTeD by the Nobles and Representatives of the Haw ve" 
Islands, in Legislative Council assembled : 


Secron 1. Any person not authorized by who shall carry, or 
be found.armed with; any bowie-knife, sword-cane, pistol, airgun, slung- 
shot, ex other deadly weapon, shall be lable to a fine of no-more than 
thirty, and no less than ten dollars, er in default of payment of such 
fine, to imprisonment at hard, labor, for a term not exceeding two 
months, and no less than fifteen days, upon conviction of such offense 
before any district magistrate, unless geod cause be shown for having 
such dangerous weapons; and any such person may be immediately 
arrested without warrant by the Marshal, or any sheriff, constable or 
other officer or person, and be lodged in prison until he can be taken 
before such magistrate, , 


Szction 2. The following persons are hereby declared to be author- 
ized to bear arms, viz.: All persons holding official, military or naval 
rank either under this government, or that of any nation at peace with 
this kingdom, when worn for legitimate purposes. 


”y 
Section 3. This et shall take effect and become a law on the day 


_ of its passage. 


Approved this twenty-fifth day of May, A. D. 1852. 


KAMEHAMERA. 
Keont Ana. 


AN ACT PROVIDING FOR RECIPROCAL DUTIES ON CERTAIN ARTICLES 
WITH THE UNITED STATES OF NORTH AMERICA. 


Br tr ewactep by the King, the Premier and Chiefs of the Hawaiian 
Islands in Council assembled : 


Secrion 1. All flour, fish, coal, lumber, staves and heading, the 
52 
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produce or manufacture of the United States, shall be admitted into this @ 
kingdom free of all duty ; provided the Government of the United States 
will admit the sugar, syrup of sugar, molasses and coffee, the produce of 
the Hawaiian Islands, into all the ports of the. United States on the 
same terms. : 


Secrion 2. The evidence that articles proposed to be admitted into 
the ports of this kingdom, under the prectding section, are the produce 
or manufacture of the United States, shall be a certificate to that effect 
from the Hawaiian Consul of the port from‘ which such articles are im- 
ported, ot in case there shall be no such Consul resident in such port, a 
certificate to that effect from the Collector of the port. 


Section 3. This act shall take effect on the day it is concurred in 
by the Government of the United States, and continue in force until 
annulled by the Government of the Hawaiian Islands, or of the United 
States; provided always that previous to any such annulment, the 
Government desiring to make the same shall give twelve months’ notice 
of their intention so to do. 


Done at the Palace in Honolulu this first day of March, in the year 
of our Lord, one thousand eight hundred and fifty-two. 
‘ KAMEHAMEHA. 
: € ¢ 
Approved by the Houses of Nobles and Representatives, May 25th. 
1852. : 


Keon Ana. 


KAMEHAMEHA. 
Keonr Ana. 


. 


AN ACT ABOLISHING THE PUNISHMENT OF WOMEN WHO BECOME 
PREGNANT BY FORNICATION OR ADULTERY. © 


Be rr EnacteD dy the Nobles and Representatives of the Hawaiian 
Islands in Legistative Council assembled : 


Section 1. No woman who shall become pregnant by fornication oF 
adultery, shall be fined or otherwise punished, until after the birth of 
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the child; however, if the child shall not live to the age of four months, 
then the woman thus guilty, shall be punished in accordance with 
chapter XII, of the Penal Code passed by the Legislature on the 21st 
day of June, A. D. 1850, but if the child shall live the time above spci- 
fied, then the woman shall not be punished. 


Szcrion 2. This Act shall take effect from the day of its publication 
in the “ Polynesian” and the “ Elele Hawaii.” : 


Approved ¢his 19th day of June, A. D. 1852. 
_ KAMEHAMEHA. 
Keont Ana. ” . 


AN ACT TO PROVIDE FOR THE APPOINTMENT OF A VICE-PRESIDENT 
OF THE LAND COMMISSION. 


Be rr enactep by the Nobles and Representatives of the Hawaiian 
islands in Legislative Council assembled : 


Section 1. The President of the Board of Commissioners to quiet 
Land Titles shall be, and is hereby, empowered to appoint a Vice-Presi- 
dent of said Board, who shall also be a member of said Board, and who 
shall discharge all the’ duties of the Preside, under responsibility to 
him, and shall have the direction and supervision of the business of the 
Board whenever said President may be absent. Such Vice-President 
shall be devoted exclusively to the labors of the Board, and hold no 
office disconnected with the Land Commission. 

Whenever a vacancy shall occur in the office.of such Vice-President 
by death, resignation, removal, or other cause, the vacancy shall be 
filled by the President. 


Seotion 2. This Act shall take effect on the day of its passage. 


Approved this 19th day of June, A. D, 1852. 
KAMEHAMEHA. 


Keon ANA. 
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AN ACT RELATING TO LAND TITLES OF KONOHIKIS. 


Be rt enacren by the Nobles and Representatives of the Hawaiian 
Islands in Legislative Council assembled : 


‘orion 1, That the Board of Commissioners to quiet Land Titles 
be, and is hereby, empowered to grant titles to Konohikis for whole 
Ahupuaas or Ilis of lands, received by them from the King in the division 
of 1848, awarding said lands by their proper names, without survey : 
provided, however, that this shall not apply to any land which has to be 
divided between two Konohikis, or between the King and any Kono- 
hiki, or between the Government and the King, or any Konohiki, which 
lands shall’ be awarded according to survey, at least in their dividing 
lines, ; 


Section 2. This law shall" take effect from and after the day of its 
passage. 


Approved, this 19th day of June, A. D, 1852. 
KAMEHAMERAA. 


ial 


Keont Ana. 


a t 


AN ACT RELATING TO THE SALE OF INTOXICATING LIQUORS ON THE 
SABBATH. : “2 


Be ir enacted by the Nobles and Representatives of the Hawaiian 
Islands in Legislative Council assembled : 


Tuat, from and after the first day of July, A. D. 1852, no person 
licensed to sell ardent spirits, either by the glass or bottle, ot, licensed to 
sell wine, ale, porter or spruce beet, shal! sell or furnish the same from 
the hour of 10 o’clock of each Saturday evening until the hour of 5 
o’clock A.M. of the Monday following, under a penalty of net more 
‘than five hundred dollars, nor less than one hundred dollars, upon con- 
viction of such offense before any police or district justice: provided, 
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that this act shall not be so construed as to interfere with the ordinary 
supplies of the above-named liquors en the tables ef hotels and victualing 


houses, 


Approved this 22d day of June, A. D. 1852. 
Suen 


Kzont Ana. e 


AN ACT TO ABOLISH THE LAW OF ILLICIT COHABITATION. 


Wuerzas, the law relating to illicit cohabitation is misunderstood by 
the District Justices, misapplied, and made the engine of great oppres- 


sion ; 


e 


Therefore : i 


Be ir EnacteD by the Nobles and Representatives of the Hawaiian 
Islands in Legislative Council assembled: 


Secrion 1, The fifth section of the thirteenth chapter of the Penal 
Code, relating to illicit cohabitation, shall be and is hereby repealed, 
and such offense shall hereafter be punished as adultery. 


Section 2. This act shaji take effect from ihe day of its passage. 


Approved this 22d day of June, A. D, 1852. 
KAMEHAMEHA. 


Keont Ana. 


JOINT RESOLUTION. 

Wuerras, what yet remains unsold of the Ili of Kahapaakai in the 
valley of Nuuanu and one of the Fort lands, is so situated towards 
His Majesty’s land of Kaluakaha, that if disposed of to any person 
but His Majesty much inconvenience must ensue ; 
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And whereas, His Majesty has expressed a strong wish to possess the 
Ili of Kahapaakai aforesaid, and made application for the same to his 
Privy Council, who could not however dispose of it ; 


Therefore : 


Be ¢; RESOLVED by the Nobles and Representatives of the Hawaiian 
Islands in Legistatitbe Council assembled : 


od 
That the Ili of Kahapaakai in Nuuanu Valley, be presented in the 
_name of his people to His Majesty the King, resetving the rights of third - 
parties in the same, ahd that nothing contained in the law authorizing 
the sale of Fort lands by public auction, shall be applicable to Kahapaa- 
kai, which is hereby excluded from among the lands to be so sold. 


» 


Approved this 22d day of July, "A. D. 1852. 


KAMEHAMEHA. 
Keont ANA. . 


AN ACT RELATING TO THE BOARD OF COMMISSIONERS TO QUIET LAND 
= ¥ * TITLES. 


Approved May 26th, 1853. 


BE Ir ENactED by the Ring, the Nobles and ‘Representatives of the 
Hawaiian Islands in Legislative Council assembled : 


That all claimants of land within this kingdom, who have entered 
their claims with the Board of Commissioners to quiet Land Titles, and 
who shall not have appeared before the said Board and proved their 
several claims, previous to the first day of May, A. D. 1854, shall be 
- forever barred from proving the same; and the said Board of Commis- 
sioners are hereby authorized and required to give due notice of this act 
through the Polynesian and Elele newspapers, and to deal with all out- 
standing land claimants accordingly. 


RELATING TO TRIALS—SECRETABY AT WAR. 4tl 


AN ACT PROVIDING FOR THE TRIAL OF DIFFERENT DEGREES OF CER- 
TAIN OFFENSES UNDER ONE INDICTMENT. : 


Approved, June 16th, 1853. 


Be it Ewacten dy the King, the Nobles and the Representatives & the 
Hawaiian Islands, in Legislative Council assembled : 


Section 1, Under an indictment for robbery, larceny, or any other 
offense of more than one degree, the jury may, when the evidence will 
not warrant a verdict of guilty in the degree for which the prisoner is 
indicted, return a verdict for any lesser degree of the same offense. 


Sgction 2. This act shall take effect from the day of its passage. 


’ 


AN AGT RELATING TO THE SECRETARY AT WAR. 


Approved, June 16th, 1853. 


* 


Be rr ENACTED by the King, the Nobles and the Representatives of the 
Hawaiian Islands in Legislative Council assembled : 


Secrion 1. That section 4, of chapter 2, part 2, of an act entitled an 
« Act to organize the Executive Departments of the Hawaiian Islands,” 
and other laws and parts of laws, conferring the duties, or any part of 
the duties of Secretary at War and of the Navy, upon any one of His 
Majesty’s Ministers, ex officio, shall be, and the same are hereby repealed ; 
and His Majesty may, in his discretion, by special commission, confer 
the duties of said office upon any one of His Cabinet Ministers, or upon 
any other person, as He may judge best, for the good of His service : 
provided that such Secretary at War shall not be entitled to receive any 
additional pay for his services as such. 


Sxction 2. This act shall take effect from and after the date of its 


passage. 
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AN ACT TO REMOVE FROM THE POLICE AND DISTRICT COURTS THE 
JURISDICTION IN CASES OF LARCENY IN THE SECOND DEGREE. 


Approved, July 8th, 1853. 


Bs y. enactep by the King, the Nobles and the Representatives of the 
awaiian Islands in Legislative Council assembled : - 


Section 1. hat the third division of section 1, chapter 53, of the 
Penal Code, be and ‘the same is hereby amended by striking out the 
word “second,” and hereafter no Police Magistrate or District Justice 
shall have jurisdiction in case of larceny in the second ‘degree, as 
described in the second'division of the 15th section of the 16th chapter 


of the Penal Code, but such cases shall be tried by a jury. 


Section 2. This act shall become a law in thirty days from the date 
of its publication in the Polynesian newspaper and Elele Hawaii. 


AN ACT REGULATING THE DISBURSEMENT OF MONEY APPROPRIATED 
FOR THE MILITARY. 


Pe ; Apprayed, Nov. 2d, 1853. 


Bz ir Enacted by the King, the Nobles and the Representatives of the 
Hawaiian Islands in Legislative Council assembled : 


Twat, from and after the date of the passage of this act, no part of 
any appropriation, which may be made for military purposes, shall be 
drawn from the treasury, except by order of the Secretary of War, whose 
duty it shall be to account for the particulars of such disbursements in 
his yearly report to the Legislature. 
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JOINT RESOLUTION. 
Approved, Nov. 2d, 1853. 


Be ir nesoLven by the King, the Nobles and the Representatives of the 

Hawaiian Islands in Legislative Council assembled : 

5 ¥ 

Tuar, the Secretary at War shall be, and is hereby authorized to dis- 
pose, in such manner as he may judge most profitable, of all cannon 
and other arms as may be superfluous, or unfit for service, and to apply 
the proceeds thereof to the repair and purchase of such cannon, arms 
and accoutrements, as may be needed, accounting in his annual reports 
to the Legislature, for his proceedings in this matter. 


AN ACT FOR THE RELIEF OF HIS MAJESTY AND THE MEMBERS OF THE 
PRIVY COUNCIL. 


Approved, April 29th, 1854. 
Wuereas, the appropriation of ten thousand dollars by the Legislature 
of 1853, for the expenses occasioned by the presence of the small pox 
on these islands, proved insufficient; and whereas His Majesty and 
the members of his Privy Council most generously raised on their 
own responsibility, an additional sum for that object, which sum, with 
the interest thereon {o Ist of May, amounts,to ($20,115 84) twenty 
thousand one hundred and fifteen and 84-100 dollars; therefore, 


Bs ir Enactep dy the King, the Nobles and Representatives of the 
Hawaiian Islands in Legislative Council assembled : 


Szction 1. That the Minister of Finance be, and is hereby author- 
ized to pay, out of any sums now in the treasury, not otherwise appro- 
priated, to the holders of the two notes negotiated by him for the Royal 
Commissioners of Public Health, and signed by His Majesty and the 
members of the Privy Council, the sun of twenty thousand one hundred 
and fifteen dollars and eighty-four cents, on the first day of May, 1804 ; 
and to discharge the signers of said notes from all further liability 
thereon. 


Section 2, This act shall take effect from and after the day of its 
passage. 53 
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AN ACT TO REGULATE THE RETAILING OF INTOXICATING DRINKS IN 
THE CITY OF HONOLULU. 


q 
> . : Approved, June 23d, 1854, 


BE ¢ ENACTED by the King, the Nobles and Representatives of the 
‘awaiian Islands in Legislative Council assembled : 


Section 1. That the Minister of the Interior is hereby authorized 
and empowered to grant, for one year, to any person, a license to sell 
spirituous liquors at retail, without discrimination between ‘bottle and 
glass licenses, in Honolulu, within the limits prescribed for the year 
eighteen hundred and fifty-three, upon his paying into the public Ex- 
chequer, the sum of one thousand dollars, and filing with the Minister 
of the Interior a bond in the penalty of one thousand dollars, with at 
least one sufficient surety, to be approved by said minister, with the con- 
dition now prescribed in section’ sixth, of article 2d, of chapter 2d, of the 
second Act of Kamehameha III. 


Szcrion 2. This act shall be in operation from and after the first 


dayfaf July, A. D. 1854, and all laws or parts of laws inconsistent here- 
with, are hereby repeated. 


{ " 


AN ACT TO REMOVE ALL DISABILITIES OF ALIENS BY REASON OF 
NOT OBTAINING CERTIFICATES OF NATIONALITY. 


Approved, June 28th, 1854. 


Be ir enactep by the King, the Nobles and Representatives of the 
Hawaiian Islands in Legislative Council assembled : 


Szcrion 1. Ail disabilities of aliens by reason of not obtaining cer- 
tificates of nationality, shall be, and the same are hereby renioved. 


Section 2. Any objections that may be made to the validity of any 
transaction with an alien residing 1m this kingdom, on account of his not 
having obtained a certificate of nationality, shall be filed with the Clerk 


DISSOLUTION OF THR BOARD OF COMMISSIONERS. 415 


of the Supreme Court within twe. months fyom the publication of this 
Act, or the person making the same shall be forever barred from raising 
such objection. 


Section 3. This Act shall take. effect from and after its passage, 
and sections 6 and 7, of arficle 1, chapter 5, part d, of the second ay of 
Kamehameha IIL, and all other laws, or parts of laws, in contravention 
of this Act shall be, and the same are hereby repealed. 


AN ACT TO PROVIDE FOR THE DISSOLUTION OF THE BOARD OF COM- 
MISSIONERS TO QUIET LAND TITLES. 


Approved, July 20th, 1854. 


Be ir enacten by the King, the Nobles and Representatives of the 
Hawatian Islands in Legislative Council assembled : 


Section 1. The Board of Commissioners to quiet land titles shall 
be dissolved’ on the last day of March, A. D. 1855; and, until the 30th 
day of December of the present year, it shall be lawful for all parties 
having claims filed before said Board, to present evidence thereon suffi- 


eient for their final decision. ‘ 


Szcrion 2. All awards for land claims which may be remaining in 
the hands of the said Board or its agents, together with all the books 
and papers belonging to the said Board, at the time of its dissolution, 
shall be delivered into the hands of the Minister of the Interior for safe 
keeping, by a detailed inventory particularly describing the books and 
‘marking all important documents by numbers, of which inventory there 
shall bé two identical copies, one of which shall remain with the 
Supreme Court, and the other with the Minister of the Interior, whose 
duty it shall be to deliver the remaining awards to the parties interested, 
on payment of the costs. 


Section 3. Any award of the Land Commission not appealed from, 
within ninety days after its date, in accordance with the present laws, 
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shall be final and binding upon all parties, and shall be a geod and suffi- 
cient title to the person receiving such award, his heirs and assigns, and 
shal] furnish as good and sufficient a ground upon which to maintain an 
action for trespass, ejectment or other redl action, against any person or 
persons whatsvever, as if the claimant, his heirs or assigns, had received 
a Fy yal Patent for the same : provided, that nothing in this section shall 
be construed as annulling the Government right to commutatien in any 
freehold award as at present ¢stablished by law. 


Ssction 4. All the Land Commissioners are hereby required to sign 
all their awards previous to the delivery of the books and papers into 
the hands of the Minister of the Interior. 


Section 5. That the fourth, fifth and twelfth sections of article 
fourth, chapter seventh, of part first, of the “ Act te organize the Execu- 
tive Departments of the Hawaiian Islands,” and all other laws or parts 
of laws which conflict with the provisions of this Act be, and the same 
are hereby repealed. 


Szotion 6. This Act shall take effect and become a law from and 
after the date of its passage. ia 


4 ¢ 


AN ACT FOR THE RELIEF OF CERTAIN KONOHIKIS, 


Approved, August 10th, 1854. 
Wuersas, certain Konohikis who received lands from His Majesty, at 
the great division of lands, in the year 1848, did, from accidental 
causes, fail to present their claims to such lands to the Board of Com» 
“missioners to quiet land titles, within the time allowed by law, and 
have, in consequence, been barred ; therefore, 


‘Be rm enactep by the King, the Nobles and Representatives of the 
Hawaiian Islands in Legislative Council assembled : 


Sxcrion 1. That any Konohiki who received land from the King, at 
the division of lands in the year 1848, and who failed, from any cause 
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whatsoever, to present his claim for such land to the Board of Commis- 
sioners to quiet land titles, previous to the 14th day of Febrnary, A. D. 
1848, may present his claim for such land to the said Board of Com- 
missioners, at any time previous to the first day of November next en- 
suing ; and the said Board of Commissioners are hereby authorized to 
receive, hear, and determine all claims that.may be presented’ to \hem 
under the foregoing proyisions, in: like manner, as if such..claims had 
been presented to them previous to the 14th day of February, A. D. 
1848. ; 


Szcrion 2. This act shall take effect and become a law from and 
after the date of its passage, 


+ 
JOINT RESOLUTION FOR THE RELIEF OF JOHN RICORD. 


Be it enacted by the King, the Nobles and Representatives of the 
Hawaiian Islands in Legislative Council assembled : 


That any note or notes in the hands of the Minister of Finance 
against John Ricord, Esq., formerly Attorney-General of this kingdom, 
is hereby declared cancelled ; and that the Minister of Finance be in- 
structed to return the same to the said John Ricord, together with a 
certified copy of this résolution. > 


AN ACT TO INCORPORATE THE HONOLULU SAILORS’ HOME SOCIETY. 


Wuengas, an association was formed on the 20th of November, 1854, 
in the City of Honolulu, under the name of “The Honolulu Sailors 
Home Society,” for the purpose of improving the social, moral and 
religious condition of seamen, resorting to this port, by the establish- 
ment and maintenance of a Home of good character, from which all 
intoxicating liquors shall be excluded, and by such other means as 
shall be deemed proper, and whereas the said association have peti- 
tioned for an act. of incorporation in order more fully to effect the 
purpose; therefore, 
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Be ir Enactep by the King, the Nobles and Representatives of the 
Hawaiian Islands, in Legislative Council assembled : 


Secrion 1. That Elisha H. ‘Allen, Richard Armstrong, Ichabod 
Bartlett, Chas. H: Butler, Wm. St. Maur Bingham, Samuel N. Casile, 
Sanfiel C. Damon, John Ii, Geo. B. C. Ingraham, Wm. H. Johnson, 
Gerrit P. Judd, Wm. L. Lee, George M. Robertson, Thomas Spencer, 
J. T. Waterhouse, H..M. Whitney, H. J. H. Holdsworth, and J. E. 
Chamberlain, and their associates and successors, be and are hereby 
incorporated, and made a body politic, under the name of “the Hono- 
lulu Sailors’ Home Society,” and by that mame may sue and be sued, 
plead and be impleaded, appear, prosecute and defend to final judgment 
and execution; and in their said corporate capacity, they and their 
associates and successors forever, may take, receive, have and hold in 
fee simple oH otherwise, lands, tenements and hereditaments, by gift, 
grant or otherwise, and may also take and hold by donation, bequest 
or otherwise, personal estate, and the said real or personal estate shall 
be faithfully appropriated to the purpose and object of establishing and 
maintaining a Sailors’ Home as aforesaid, and not otherwise; and the 
said corporation may have a common seal, which they may alter or 
renew at pleasure. : 


Section 2. Any person contributing one dollar annually, shall be a 
member, and by the payment of fifty dollars shall be a life member. 


Szcrion 3. The control and disposal of the funds, property and 
estate of the Society, and the direction of all its concerns shall be vested 
in a board of trustees, consisting of eighteen persons residing in Hono- 
lulu, whe shall be chosen by the members of the Society at its annual. 
meeting, and the trustees last chosen shall hold their offices until their 
successors are chosen, ten of whom shall be a quorum at any meeting 
regularly convened. The Board of Trustees shall be divided into three 
classes, of six each. One class shall go out at the end of each year, but 
shall be re-eligible. ‘The said Board shall have power to elect from their 
own number a president, vice-president, treasurer, secretary and execu- 
tive committee of three, and to appoint such other committees as shall 
from time to time be deemed necessary. The Board shall also have 
power to fill vacancies im its own body, occasioned by resignation, death 
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ot any other circumstance. At the annual election the twelve trustees 
remaining, shall have power to nominate twelve candidates, from whom 
six may be elected by the Society to fill up the Board, and the present 
officers of said Board shall continue in office until their successors are 
elected. 


Section 4. The Boatd of Trustees shall have power to appoint their 
own meetings, form their own rules of business, and employ such other 
means for accomplishing the object of the Society, as in their judgment, 
its exigencies may require, keeping regular minutes of their proceedings. 


Sgcrion 5. The conveyance of any real estate, or a lease thereof, 
may be made with the concurrence of two-thirds of the trustees present 
at any meeting duly called. 


Section 6. The property of the Society is alone liable for the pay- 
ment of its debts and liabilities, it being hereby expressly declared that 
no personal hability is incurred by its members. 


Section 7% All contracts and “deeds which the said Board of Trus- 
tees may lawfully make and execute, signed by their President and 
countersigned by their Treasurer, and sealed with the common seal of 
said corporation, shall be valid in law to all intents and purposes. 


5 > 
Section 8. This Act shall take effect from and after the day of its 
passage, P 
Approved, this 7th day of May, 1855. 
KAMEHAMEHA. 
Victoria K. Kaanumanu. 


AN ACT TO AMEND THE LAW RELATING TO APPEALS FROM THE 
BOARD OF COMMISSIONERS TO QUIET LAND TITLES. 


Wuerzas, the functions of the President of the Board of Commissioners 
to quiet land titles ceased on the 31st day of March, 1855, by the 
dissolution of the said Board as required by law; therefore, 
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Bs rr enactep by the King, the Nobles and Representatwes of the 
Hawaiian Islands in Legislative Council assembled : 


Sxction 1. That upon any appeal being taken from the decision of | 
the Board Commissioners to quiet land titles after the 31st day of ~ 
Mayin, 1855, the bond required by section 7, article 3, chapter 3, of the 
Act to-orgdnize the Judiciary Department, for such’ appeal, shall be 
approved by the Minister of the Interior. 


Section 2, This act shall take effect from and after the day of its 
passage. 


Approved this 14th day of June, 1855. ee hs, 
; + es : KAMEHAMERA. 
Victorra K, Kaanumanc. © ; 


AN ACT 10 AUTHORIZE THE MINISTER OF FINANCE TO NEGOTIATE A 
. LOAN. : 


Br iv ENACTED ‘by ’ the ‘King, the Nobles and Representatives of the 
Hawaiian Islands in Legislative Council assembled : 


Srcrion 1. That it Shall be lawful for the Minister of Finance, by 
and with the advice and approval of His Majesty and Privy Council, to 
negotiate a loan by the issue of exchequer bills, or in any other mode 
deemed best, fora sum not exceeding one hundred and fifty thousand 
dollars. 5 


Secrion 2, The amount arising from the aforesaid loan shall be 
appropriated for the objects and improvements provided for by law. 


Section 3. This Act shall take effect from and after the date of its 
publication in the Polynesian newspaper. 


Approved this 25th day of June, 1855. 
KAMEHAMEHA. 
Victoria K. Kaanumanv. : 
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JOINT RESOLUTION FOR THE RELIEF OF THE ESTATE OF HIS LATE 
MAJESTY KAMEHAMEHA. III. 


Be i enactep by the King, the Nobles and Representatives of the 
Hawatian Islands in Legislative Counsil assembled : 


The Minister of Finance is hereby’ authorized to settle the notes and 
accounts of His late Majesty with the Hawaiian Treasury, together with 
all claims and offsets of His late Majesty against said Treasury, and, 
remit the balance due from His late Majesty’s estate, to the executors 
of the same. 


Approved this’ 27th day of June, A. D. 1855. 


KAMEHAMEHA. 
Victoria K. Kaanomanv. 


* 


AN ACT TO AUTHORIZE THE PURCHASE OR CONSTRUCTION OF AN 


* INTER-ISLAND STEAMER. 


Be ir enactep by the King, the Nobles agd Representatives of the 
Hawaiian Islands in Legislative Council assembled : 


Section 1. The Minister of the Interior is hereby authorized by and 
with the advice and consent of the King and Cabinet, to purchase, or 
contract for the construction of a steamboat for inter-island trade, with 
all necessary furniture and equipment, and deliver the same at the port 
of Honolulu, at a cost not exceeding-the sum of sixty thousand dollars. 


Section 2. The Minister of Finance is hereby authorized, on the 
order of the Minister of the Interior, for the purpose aforesaid, to issue 
exchequer bills, payable to said Minister or his order, for a sum not 
exceeding sixty thousand dollars, payable at such time and rate of inter- 
est as His Majesty and Cabinet may determine: provided, however, 
should it be found necessary to pay ‘gash in part in lien of exchequer 
bills for the same amount, the Minister of the Interior is hereby author- 


ized te draw on the treasury for a sum not exceeding twenty thousand 
54 
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doHars to be paid out of any moneys not otherwise appropriated ; and 
provided further that said Minister of the Interior may, at his discretion, 
permit private parties to take a proportionate interest in said steamer. 


Paes 3. No charges of harbor dués of any kind or for customs 
ona iy article imported for the use of said steamer shall be made. 


3 Szcrton 4, This act shall take effect from and after the dae of its 
passage. . 
Approved this 2d day of May, A. D. 1856. 


KAMEHAMEHA. 
Kaanumanv, : ‘ 


SESSION LAWS OF 1858-9. \ 


eee 


+ 


AN ACT TO REPEAL THE ACT ENTITLED “AN ACT TO TRANSFER THE 
BUREAU OF PUBLIC IMPROVEMENTS FROM THE OFFICE OF THE 
MINISTER OF THE INTERIOR TO THE OFFICE OF THE SECRETARY AT 
WAR” . . 


' 


Be rr enactep by the King, the Nobles and Representatives of the 
Hawaiian Islands in Legislative Council assembled : 


Sscrion 1. That from and after the date of the passage of this act, 
the act entitled, “An Act to transfer the Bureau of Public Improve- 
ments from the office of the Minister of the Interior to the office of the 
Secretary at War,” approved on the 14th day of June, A. D. 1855, be 
and the same is hereby repealed, and the Bureau of Internal Improve- 
ments shall henceforth be a bureau’ of the Department of the Interior. 


Approved this 26th day of June, A. D. 1858, © 
5 ’ : 1» KAMEHAMEHA. 
KaaHUMANU. ; ” 


JOINT RESOLUTION. 


Be ir enactep by the King, the Nobles and Representatives of the 
Hawaiian Islands in, Legislative Council assembled: 


That a joint committee, to consist of five members of the House of 
Nobles and five members of the House of Representatives be chosen, te 
whom shall be.referred the Revised Statutes, which have been prepared 
by the commissioners appointed for the revisien and codification of the 
laws, by the Legislature of 1856. 
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This committee shall report upon the Revised Statutes to the Legis- 
lature.at an adjourned ‘session to commence on, the first Monday of 
December, 1858. 

And be it further resolved, that this committee shall have the power 
to employ a clerk and translator to attend to the duties assigned 
thenfby the committee ; and the Minister of Finance is hereby author- 
ized to disburse to the order of the chairman of the committee, whatever 
necessary expenses may be incurred in carrying into effect the provisions 
of this resolution. , 

The members’ of the committee from the House of Representatives 
and also the House of Nobles, shall receive a compensation for their 
services, at the rate of three dollars each per day for each day’s 
attendance. _ 


. 


Approved this 26th day of June, A, D, 1858. ° 


KAMEHAMEBA. 
KAaHUMANU. ’ ® 


. 


AN ACT TO PROMOTE FENCING. ‘ 


Be rr Enacrsep by the King, the Nobles and Representatives of the 
Hawaiian Islands in Legislative Councit assembled : 


Sxcrion 1. That the ‘Minister of the Interior shall, upon the petition 
of twenty-five owners of land in any taxation district of this kingdom, 
appoint three persons residing on the island, where such district is 
situated, to be commissianers of fences for that district. Such commis- 
sioners shall hold office during good behavior; and the Minister of the 
Interior shall fill all vacancies occurring in their number, from death, 
resignation or otherwise. 


Section 2. It shall be the duty of said commissioners, when calied 
upon by any person er persons desirous of fencing their land, or who 
having fenced their lands desize to provide for the maintenance of the 
fence, to give public notice of the same, and to appoint a day upon 
which they will meet all parties interested,-or their agents, upon the 
land ; to pass over and view the line of such fence; to decide equitably 
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onthe kind of fence to be built by the owners of adjoining lands, and 
the share which each owner‘shall build or maintain, désignating the 
time within which the work shall be done; and to decide all disputes 
arising between the parties interested, in relatiow to the fence. 


Sscrion 3. In case any party shall refuse or neglect to but or 
maintain the portion éf any fence assigned to him by the commissioners, 
the same may be done by the aggrieved party in the manner directed 
by the commissioners, and he shall be entitled to recover the expenses 
thereby incurred, as the same shall be assessed by said commissioners, 
a certified copy of whose assessment filed with any District Justice of 
the district, shall entitle the party to judgment and execution for the 
amount assessed, as in civil suits: 


Section 4, In all cases, where, in the opinion of the commissioners 
it is inexpedient to establish a fence between adjoining lands, either from 
the nature of the land, the scarcity of fencing materials, or the conflict- 
ing rights of land-owners, said commissioners shall upon the application 
of either of such owners, decide how, many animals each shall be at 
liberty to pasture upon his land, under a penalty to be specified by the 
commissioners, a certified copy of whose decision, filed with any District 
Justice of the district, shall, upon satisfactory proof of a violation thereof, 
entitle the aggrieved party to judgment and execution as in civil cases, 
for so much of the penqlty as.such justice shal] deem just. 


Section 5, Any party deeming himself aggrieved by a decision of 
the Fence commissioners, or of the District Justice, under the provisions 
of this act, may appeal therefrom to the Circuit Court of the island, or 
if the controversy is on the island of Oahu, to the Supreme Court, which 
Circuit or Supreme Court shall hear and determine the case in banco ; 
provided, however, that any party desirous of so appealing shall give 
notice of the same to the Commissioners or to the District Justice, 
respectively, within five days after the rendition of their decision. 


Section 6. The Fence Commissioners shall be entitled to demand 
and receive for their services, two dollars each for every case acted upon 
by them, and five cents per mile forall necessary travel in the performance 
of their duty, to be paid by the party applying for their intervention, 
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Pd 


Section 7. This law shall nog apply: to any fence erected between 
lands belonging to private individuals, and those of the Government. 


Section 8. This act shall take effect and become the Jaw of the 


land, from and after the day of its passage. 
f 


Approved this 14th day of February, A. D, 1859. 


KAMEHAMEHA. 
Kaanumanu. 7 


AN. ACT TO PREVENT THE LARCENY OF ANIMALS. . 


Be it enactep by the King, the Nobles and Representatives of the 
Hawaiian Islands in Legislative Council assembled : 


Section 1, That whoever shall steal any neat cattle, horse, mule, 
sheep, ass, or deer, not exceeding the value of one hundred dollars, shall 
upon conviction before any Police or District Justice, be punished by 
imprisonment qt hard lebor not more than two yéars nor less man one 
month, in the discretion-of the court. _ 


Szcrion 2. This Act shall take effect from and after the date of its 
publication in the “ Polyiesian” newspaper. 


Approved this 14th day of February, A. D, 1859. 


KAMEHAMERA. 
Kaanumanu. 


AN ACT TO: PROVIDE MEANS FOR THE PURPOSE OF REPAIRING BRIDGES 
AND ROADS IN THE DISTRICT OF KONA, ISLAND OF OAHU, DAMAGED 
OR DESTROYED BY THE FRESHET OF DECEMBER, A. D. 1858. 


Be ir znactep by the King, the Nobles and Representatives of the 
Hawaiian Islands in Legislative Council assembled : 


Szetion 1, That for the purpose of repairing the bridges and roads 
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in the district of Kona, Island of Oahu, damaged or destroyed by the 
freshet of December, 1868, there shall be, and hereby is imposed : 

1. Upon all male inhabitants residing in said district from the age of 
sixteen up to fifty ‘years, a tak of one dollar éach ; but the foregoing tax 
shall not be construed to apply to persohs exempted from taxes under’ 
the Act relating’ to the Fire Department. ‘ 

2. Upon all carriages used with oné or more animals, a tax of five 
dollars each. ; 

3. Upon all horse drays, wagons or carts used with one or more ani- 
mals, a tax of four dollars each. ° * ‘ 

4. Upon all ox carts used with one or more yoke of oxen, a tax of 
four dollars each. 

5. Upon all horses and mares a tax of fifty cents each, and upon all 
mules and asses a like tax of fifty cerits each. ‘ 


Szcrion 2. The Minister of Finance is hereby charged with the 
assessment and collection of the taxes imposed by this act, under such 
rules and regulations as he may deem expedient; and he is also author- 
ized to defray the expenses of said.assessment and collection out of the 
proceeds of such taxes: holding the balance subject to the order of the 
Minister of the Interior as hereinafter provided. 


Szction 8. That the sum of six thousand dollars be, and hereby is 
appropriated out of the avails of the taxes provided for in section 1, for 
the purpose of repairing the bridges and roads hereinbefore specified, 
and the Minister of the Interior is hereby authorized to draw upon the 
Minister of Finance for that sum, to be expended for the aforesaid 
purpose. 


Approved this 14th day of February, A. D. 1859. 
KAMEHAMEHA. 


Kaanumanu. 
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AN ACT TO AUTHORIZE THE MINISTER OF THE INTERIOR TO SELL OR 
LEASE THE GOVERNMENT PRESS. 


Be i enactep by the King, the Nobles and Representatives of the 
Hawaiian Islands in Legislative Council assembled : 


. 


; . 
Skorror 1. The Minister of the Interior is hereby’ authorized to sell 
or lease the Government Press and all the appurtenances belonging to 
the same, whenever, in his discretion, he shall deem it best for the 
public interests. 4 


Szcrion 2. The Minister of the Interior is hereby atithorized to con- 
tract for the government printig, and for the publication of all laws, 
orders, proclamations, reports, decisions, circulars, and notices, that may 
be required by either of the departments of government, with any person 
ot persons, upon such terms, and for such a length of time as he may 
deem best for the interests of the Governinent. _ 


Section 3. The Minister of the Interior shall be the keeper of the 
Public Stamp, which it shall be his duty, or the duty of his clerk or 
agent, to impress upon all documents required by law to pe stamped, 
whenever the duties of the Director of the Government Press shall cease, 
by reason of the sale or lease of the said Press, as provided for in sec- 
tion 1. : ‘ 

G aS 

Section 4. This act shall take effect and become a law from and 

after the date of its passage. 


Approved this 14th day of February, A. D. 1859. 


KAMEHAMEHA. 
Kaanumanv. . .: . 


AN ACT TO AMEND THE THIRTEENTH CHAPTER OF THE PENAL CODE. 


Br i enactep by the King, the Nobles and Representatives of the 
Hawaiian Islands, in Legislative Council assembled : 


Section 1. That from and after the day of the passage of this act, 
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the last clause of section fourth, chapter thirteenth, of the Penal Code, 
be and the same is hereby amended to read as follows, viz: 

“Whoever commits adultery shall be punished by a fine of thirty 
dollars, or in default of the payment of said fine, by imprisonment at 
hard labor for four-menths.” ) 

Section 2. That the second clause of section .seventh ef the same 
chapter, be and is hereby amended tq read as follows, viz. : 

“ Whoever is guilty of the same shall be fined fifteen dollars, and in 
default of the paymeht of said fine, be imprisoned at hard labor for the 
term of two months.” 


Approved this 14th day of February, A. D. 1859. : 
KAMEHAMEHA. 
Kaanumanu. 


AN ACT TO PROMOTE INTER-ISLAND COMMUNICATION. 


Be ir enadren by the King, the Nobles and Representatives of the 
Hawatian Islands in Legislative Council assembled : 


Articte 1. That C. A. Williams, A. Mitchell, James M. Green, 
and their associates and successors, are hereby’ constituted a Body Cor- 
porate under the name of the Hawaiian Steam Navigation Company, 
with all the rights, privileges and immunities secured to incorporated 
companies by the Act relating to corporations, and subject to all the pro- 
visions thereof. 


Arricte 2. The said company shall have the exclusive privilege of 
running a steamer or steamers between the several ports and islands of 
the Hawaiian Kingdom, for the term of six years from the arrival of the 
first steamer at the port of Honolulu, with the exemptions and privileges 
granted, or which may, be hereafter granted to national merchant 
vessels, ; 


Arriciz 3, The said company shall have the privilege of obtaining 
55 
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water from the government tanks for the use of their steam vessel or 
vessels, free of charge, for the term of six years as aforesaid. 


Articie 4. The said company shall have the privilege, for the term 
of six, years, of having the exclusive right, free of charge, of a govern- 
ment wharf on the Esplanade, which shail be set apart by the Minister 
of the Interior for the use of their steamer or steamers, for landing pas- 
sengers and freight, and also for aacoal depdt, and shall be free of all 
port charges, and no taxes shall’ be imposed on said’ company for such 
steamer or steamers as they may employ during said term, 


Articte 5. All coal or other materials for the production of steam, 
and all machinery necessary for the use of any of the said 
steamers, shall be imported free of duty, and the vessels in which said 
coal or other materials or machinery are imported shall be free from 
harbor dues, provided they do not take on board any other article of 
traffic or commerce or any passengers. 


Anticrz 6. The said steamers shall be registered under the Hawai- 
ian flag on the application of the agent of said company who shall bea - 
resident of the kingdom, arid said steamers shall enjoy all the privileges 
and be subject to all the laws affecting coasting vessels of this kingdom ; 
and it is hereby expressly understood and declared that the right of 
towing and tugging is no¢ included in the foregoing articles. 


Articte ‘7. In order to secure the foregoing privileges, the said 
company shall have employed in said inter-island navigation a good and 
substantial steamer of not less than 350 to 400 tons burthen, within 
fifteen months from the date of the passage of this act, and which said 
company shall keep employed for the said purposes contemplated in this 
Charter. 


Articte 8. In case the said steamer should be lost during the term 
of this monopoly, the agent of the said company shall give notice, within 
four months, to the Minister of the Interior, that it is the intention of 
the said company to replace the boat, or this grant shall be void. 


Axticte 9. Said company shall allow their steamer or steamers to 
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be pressed into the government service in any emergency calling for the 
use of the same, the Goverament paying for the use of the said steamer 
or steamers so used; at the same rate as the said steamer or steamers 
earn on their regular trips, and in event of the loss of said steamer in 
such service, to pay to the said company the full value of the same. 


Articte 10. Said company shall afford the government any facili- 
ties in their power in carrying on any public improvements of the har- 
bors of the group, the Government paying an adequate and fair compen- 
sation for the same as provided in article ninth. 


Arzicte 11. Said company shall carry the public mails between all 
the ports and places their vessels visit, and sately deliver the same to 
the person directed, free of charge, always giving seasonable notice of 
the ‘time and place of departure. 


Arricie 12. It is hereby expressly understood and declared that the 
Supreme Judicial Court of this kingdom shall have full power to ex- 
amine and adjudicate on the fulfillment of the terms and conditions and 
obligations of this charter by said company, and on having due notice of 
time and piice fixed by said Supreme Judicial Court for said examina- 
tion, and on proof satisfactory to said court that the terms, conditions 
and obligations have not been complied with, said court shall have 
power, at their discretion, to abridge or modify the privileges of this 
grant, or declare the same forfeit. 


Approved this 7th day of March, A. D. 1859. 
° KAMEHAMEHA. 
KaaHuMAnv. 


We agree to the preceding articles, and in testimony of our conformity 
thereto, we sign this in Honolulu, this 18th day of March, A. D. 1859. 
C. A. Wiis, 
ALFRED MircHext, 
per his Attorney, C. A. Williams. 
Jas. M. Green. 


4 3S SESSION LAWS. 


AN ACT GRANTING CERTAIN PRIVILEGES TO THE Pee ‘HONO- 
LULU GAS COMPANY. . 


Be rr enactep by the -King, the Nobles and Representatives of the 
Hawaiian Islands in Legislative Council assembled : 


Arricte 1. That the Minister of the Interior shall have power, with 
the sanction of the King in Privy Council, to grant unto W. H. Tiffany, 
James S. Wethered, H. Macfarlane, John Paty, and their associates and 
successors, associated under the name of the Honolulu Gas Company, 
the following privileges, in addition to the privileges and immunities 
secured to incorporated companies by the act relating to corporations, 


Articie 2. That the said scoping shall have the exclusive privi- 
lege of erecting gas works in such place or places as may be approved 
by the Minister of the Interior; of laying gas pipes in the streets and 
buildings, in all parts of the by of Honolulu; and of supplying the said 
city, and the inhabitants thereof, with gas, for the term of fifteen years. 

This privilege shall not be construed, however, as giving the company 
the right to interfere in any way with private rights, with the govern- 
ment waterpipes, or any government improvement, Raaete 

Armcte 3. That all the machinery, apparatus and gas pipes neces- 
sary for the said works ee to the company, shall be imported free 
of duty. © 


This act shall take effect from and after the day of its passage. 


Approved this 12th day of March, A. D. 1859. 


KAMEHAMERA. 
Kaanumanv. 


AN ACT RELATING TO ENLISTMENT OF NATIVE SEAMEN. 


Be it enacten dy the King, the Nobles and Representatives of the 
Hawaiian Islands in Legislative Council assembled : 


Section 1. That from and after the passage and publication of this 


NATIVE SEAMEN—HOSPITALS. 433 


act, no contract entered into within the jurisdiction vf this kingdom, 
between a hative subject of the realm and the owners, agent, or master 
of any foreign vessel, for the performance of services as a seaman, shall 
have any binding effect, or be regarded as operative, in the courts of this 
kingdom, unless the said owners, agent or master, have complied with 
the Statute Laws of this kingdom regulating the enlistment of dative 
sailors, ; 


Section 2. Any native subject of the tealm who may enter into a 
contract to perform services aé‘a seamen on board of a foreign vessel, 
without the written consent of the Governor'of the Island, or his agent, 
upon which the contract is entered into, having been first obtained 
according to the law of the land, shall be subject to a penalty of fifty 
dollars, to be reeovered by prosecution in the courts of the island where 
the contract is made, and also to be arrested and detained by the order 
of the governor thereof, or the government shipping agent, until the vessel 
upon which he has agreed to perform the duties of a seaman, has 
departed the kingdom. 


SEctrion ee This ‘Act shall take effect from and after the date of its 
publication in the “ Polynesian” newspaper. 


Approved this 8th day of April, A. D. 1859, 
: KAMEHAMEHA. 


Kaanumany, 


@ 


AN ACT TO PROVIDE HOSPITALS FOR THE RELIEF OF HAWAIIANS IN 
THE CITY OF HONOLULU AND OTHER LOCALITIES. 


Be rp EnacteD by the King, the Nobles and Representatives of the 
Hawaiian Islands in Legislative Council assembled : 


Section 1. [ shall be competent for the Minister of the Interior, 
under the regulations prescribed by the general law in regard to Corpo- 
rations, to grant a perpetual charter to any of the inhabitants of the city 
of Honolulu applying for the same, bemg subjects or denizens of the 
kingdom, and to their successors, for the establishment of a hospital in 
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said. city, or the vicinity thereof, for the relief. of sick and destitute 
Hawaiians. , 


Szecron 2. The said Corporation when duly organized, shall have 
power to raise funds by subscription, donation, or otherwise, which may 
be invested for the purchase of medicines, the establishment of a dispen- 
sary and hospital, the paymenit of physicians, superintendents and nurses, 
or the renting or purchase of suitable buildings and hospital grounds, or 
the erection of such buildings in accordance with the discretion of such 
Corporation, or the proper Exetutive Board thereof, authorized to act in 
behalf of the same. : 


Szcrion 3. The said Corporation may receive. donations of lots of 
land in any part of the kingdom, and use or dispose of the same for the 
purpose herein contemplated, in.accordance with the intention of the 
donors thereof. 


Section 4. Whenever the said Corporation shall acquire funds, or 
the evidences thereof, in money and property, te the extent of five thou- 
sand dollars, and sha]l exhibit to the Minister of the Interior satisfactory 
proof of the same, the said Minister, with consent of the King, may 
convey to such Corporation any quantity of Fort or other Government 
lands and lots, or the proceeds of any such Jands or lots, at his discretion, 
equivalent in value to sai” sum, to be used or held, as may be deemed — 
advisable, for the proper uses and purposes of said Corporation. 


Sscrion 5. Incase the Government shall, as aforesaid, or otherwise, 
become a contributor to such Cérporation, the Board of Health shall be 
entitled to a voice in its management, in proportion to the property or 
funds contributed. 


Section 6. The said Corporation shalt be empowered to make all 
needful by-laws and regulations for the management and government of 
a hospital, not inconsistent with the Constitution and laws of the king- 
dom ; to hold real estate for its use, not exceeding in value at any one 
time, thirty thousand dollars, except hospital lots and buildings, and to 
sell, lease and convey the same as the interests of such institution may 
require. 
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Szetion 7. Such Corporation may, as soon as the same may be 
done, without interfering with the promary object of said institution; as 
herein before expressed, contract to receive and provide for sick and 
disabled seamen of other countries, or patients of any description who 
are fit subjects for hospital treatment. \ 


Szcrion 8. The Supreme Court shall be entitled to exercise a gen- 
eral supervision over said Corporation, to enforce its uses and trusts in 
cases of misapplication or mismanagement, to declare the same dis- 
solved on conviction ef palpable misconduct, and thereupon to wind up 
its affairs, so as best to secure the rights of all parties interested. 


Sxction 9. One hospital may be established on each of the islands 
of Maui, Hawaii and Kauai, on the same terms and conditions and 
under the same restrictions as hereinbefore prescribed: provided, how- 
ever, that whenever a fund in money or property for a hospital on 
either of said islands shall be raised to the amount of twenty-five hun- 
dred dollars, the Government may aid the same by donations of land to 
the same amount. 


Sxcrion 410. This Act shall take effect and be in force from and 
after the date of its passage. « 


Approved this 20th day of April, A. D. 1859. 


. KAMEHAMEBA. 
KaaHumManu. 


AN ACT FOR THE PROTECTION OF KOLEA, OR PLOVER, AND OTHER 
USEFUL BIRDS. 


Wuersas, great damage is caused yearly in the Hawaiian kingdom, 
during the rainy season, by the ravages of caterpillars, cutworms, and 
other destructive grubs, to the various growing crops, such as wheat, 
corn and tobacco, and to the pasturage ; 

Anp, wHerEas, by a bountiful dispensation of Providence, the birds 
known here as the kolea, or plover, and the akekeke, or lesser pied 
plover, and the kukuluaeo, or long-legged plover, annually migrate to 
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this kingdom during the winter months, and destroy vast numbers of 

the said destructive larve by feeding on them ; ; 
Anp, WHEREAS, insectiverous birds have been brought from foreign 

countties, with a view to their being propagated here ; therefore, 


Be t. gnacteD by the King, the Nobles and Representatives of the 
Aawatian Islands in Legislative Council assembled : 


Section 1. That any person who shall, from the first day of August 
to the last day of December inclusive of each year, and from the first 
day of January to the last day of April inclusive of each year, kil] or 
destroy by shooting, snaring, or otherwise, any one of the above speci- 
fied birds, shall, on conviction thereof before any police magistrate or 
district justice, be fined in the penal sum of one dollar for each offense, 
to remain in custody until such fine be paid. 


Section 2. Any person who shall, from the first day of August to 
the'last day of December inclusive of each year, and from the first day 
of January to the last day of April inclusive of each year, sell, or offer 
for sale, any one of the before-named birds, shall, upon conviction thereof 
before any police magistrate or district justice, be fined in thY penal sum 
of one dollar for each offense, to remain in custody until such fine be 
paid. 


Section 3. Any poreon who shall shoot, snare, or otherwise destroy 
any insectiverous bird brought from foreign countries for the purpose of 
propagating their species within this kingdom, shall, on conviction before 
any police or district justice, bé fined in the sum of ten dollars for.each 
offense, and in default of payment be imprisoned until such fine is paid. 


Section 4. Whoever shall sell, or offer for sale at any time, any one 
of the birds mentioned in section 3, shall, on conviction before any police 
or district justice, be fined in the sum of ten dollars, and in default of 
payment, be imprisoned until such fine is paid. 


Ssction 6. All fines for the above offenses which may be collected 
under this act by any police magistrate or district justice, shall be paid 
quarterly into the Royal Hawaiian Treasury, and specified as “ Fines 
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collected under the act for the protection of plover and other useful 
birds,” and that all such sums shall be paid by the Treasurer of the 
Hawaiian Kingdom, one half to the Royal Hawaiian Agricultural 
Society, and one half to the Royal Hawaiian Native Agricultural 
Society, for the use and benefit of such societies respectively. 

Section 6, This act shall take effect and become a law of the land 
at the expiration of sixty days from the-date of its passage. 


Approved this 20th day of April, A. D. 1859. 
: KAMEHAMERA. 
Kaanumanz. 


JOINT RESOLUTION FOR THE RELIEF OF GERRIT P. JUDD. 


Be tr enacrep by the King, the Nobles and Representatives of the 
Hawaiian Islands in Legislative Council assembled : 


That Gerrit P. Judd, late Minister of Finance, be and he is hereby re- 
leased, forgver, from all responsibility to His Majesty’s Government, for 
a certain sum of-money amounting to $2,930 44 which appears upon the 
books of the Department of Finance, debited to “ Deficiency Account,” 
under date of 23d June, A. D. 1852. 


’ ’ 
Approved this 20th day of April, A. D. 1859. 
KAMEHAMEHA. 
KaaHuMANu. 


AN ACT TO PROVIDE A FURTHER SUPPLY OF WATER FOR THE CITY 
OF HONOLULU. 


Be rw enactep dy the King, the Nobles and Representatzes of the 
Hawaiian Islands in Legislative Council assembled : 


Section 1. That it shall be lawfal for the Minister of the Taterior, 
by and with the advice and approval of His Majesty in Cabinet Council, 


to negotiate a loan, for a sum not exceeding fifty thousand dollars. 
56 
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Section 2. The amount arising from the said loan shall be applied 
by the Minister of the Interior, for the purchase andlaying down of new 
water-pipes, through the a of oe from the Nawaau or Pauoa 
Valleys. « 


Szditon 3, The Minister of the Interior is authorized to guarantee 
the payment-of this loan, by a mortgage on the receipts from water sup- 
plied to the shipping and residents of Honolulu, and the Minister of 
Finance shall set apart and pay over to the mortgagees, all such receipts 
from water until the whole of the principal and interest of the aforesaid 
loan is paid off. 


Secrion 4. The Minister of the Interior shall have power to make 
such rules not in contravention of law, for the regulation and sale of 
water, to the residents of Honolulu, as may be approved of by His 
Majesty in Cabinet Council. 

‘ : 

Section 5. This act shall take effect from and after’ the date of its 

passage. 


Approved this 21st day of April, A. D, 1859. t 
KAMEHAMEHA. 


Kaanumang. 


AN ACT TO AUTHORIZE THE MINISTER OF THE INTERIOR TO GRANT A 
CHARTER OF INCORPORATION€TO A “CEMETERY ASSOCIATION” FOR 
THE CITY OF HONOLULU, 


Be ir EnacteD dy the King, the Nables and Representatives of the 
Hawaiian Islands in Legislative Council assembled : 


Section i. The Minister of the Miterier is hereby authorized, at his 
discretion, to grant a charter of Incerperation for a “ Gemetery Associa- 
tion” for the city of Honolulu, to any persons applying therefor, subject 
to all the regulations and requirements prescribed in the act relating to 
corporations, passed April 17th, 1856, and amended April 24th, 1856 ; 
but without limit as to time. 
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Szcrion 3. This Act shalt take effect from and after the date of its 
passage. a . 


Approved this 4th day of May, A. D. 1859. 


KAMEHAMEHA. 
Kaanumanu. 4 


JOINT RESOLUTION. 


Be rr enacren by the King, the Nobles and Representatives of the 
Hawaiian Islands in Legislative Council assembled : 


That the Minister of Finance be authorized to pay to the Heirs of his 
late Royai Highness, Moses Kekuaiwa, the sum of six thousand eight 
hundred and forty £1-100 dollars, being principal and interest on sundry 
amounts received by Government for the sale and lease of portions of 
said M. Kekuaiwa’s land of Koloa, island of, Kauai. 


Approved this 9tli day of May, A. D. 1859, 


KAMEHAMERA. 
Kaanumanu, 


y % 


AN ACT TO AID IN THE ESTABLISHMENT OF HOSPITALS FOR THE 
BENEFIT OF SICK AND DISABLED HAWAIIAN SEAMEN. 


d 
Be ienacrep by the King, the Nobles and Representatives of the 
Hawaiian Islands, in Legislative Council assembled : 


Section 1. Any passenger arriving from a foreign port at any of the 
ports of this kingdom, shall be subject to a tax of two dollars for the 
support of hospitals for the benefit of sick and disabled Hawaiian seamen, 
which shall be paid to the several collectors of customs before any per- 
mit is issued to such passenger in accordance with existing laws, or the 
provisions of the Civil Code hereafter te go into effect. ' 


Secriow 2. Such collectors shall make quarterly returns, in the 
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manner and form prescribed ‘by law, of the amounts: received by them, 
in pursuance of the foregoing section, to the Minister of Finance, who is 
required to hold the same subject to the disposition of the Minister of 
the Interior, according to the requirements of the Civil Code in regard ~ 
to the beet! tax on Hawaiian seamen: . 

Section 3. If the master of any vessel shall allow any passenger to 
land his baggage or other effects, at any port of this kingdom, without 
the payment of the aforesaid tax, he shall be liable therefor, and also to 
a penalty of not less than ten nor more than fifty dollars, to be imposed 
by the collector, in his discretion; such baggage or other effects shall be 
subject to seizure and sale. : 

All penalties under this act shall accrue to the benefit of said hospital 
fund. , 


* 


Section 4. This act shall take effect and be in force from the date 
of its publication in the “ Polynesian” newspaper. 


Approved this 13th day of May, A. D. 1859.. 


; KAMEHAMEHA. 
Kaanumanu. : t 


t € 
JOINT RESOLUTION RELATING TO THE CLAIM OF THE HEIRS OF MOSES 
KEKUAIWA, 


Bz it enacted by the King, t2e Nobles and Representatives of the 
Hawaiian Islands in Legislative Council assembled : 


Section 1. That the House of Representatives do appoint one person, 
the Minister of Finance be required to appoint a second, and the heirs 
of His Royal Highness the late Prince M. Kekuaiwa be allowed to select 
a third, to which three persons shall be referred the claim of the heirs of 
the late Prince Moses Kekuaiwa now before the Legislature on petition 
to the House of Representatives, with power to summon witnesses; and 
the Minister of Finance is hereby authorized to pay ‘any award that 
may be rendered in the matter, should any award be rendered 
by the said referees, or a majority of them, in favor of the said heirs. 
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And the District Attorney of Oahu is-hereby ‘required to appear before 
the referees which may be selected and defend the interests of the 
Government. 

The claimant shall, previously to the commencement of proceedings 
before said referees, give security to pay all costs that may ayy by 
this investigation whatever may be the result. : 


Sgction 2. This act shall take effect from and after the day of its 
passage. 


Approved this 13th day of May, A. D. 1859. 


KAMEHAMEHA. 
Kaanumanv. 


JOINT RESOLUTION RESPECTING THE PUBLICATION OF THE CIVIL CODE. 


Be rr ewactep by the King, the Nobles and Representatives of the 
Hawaiian Islands in Legislative Council assembled : 
> 


Secrion 1. That the Minister of the Interjor be authorized to appoint 
two commissioners to examine and make conform the Hawaiian and 
English versions of the Civil Code previoys to their publication ; to 
reconcile and amend all verbal discrepancies therein, and which com- 
missioners shall also be charged with the duty of superintending the 
printing of said Code, and preparing proper indices of the same. 

9 


Section 2. That the said commissioners be further charged with 
the duty of prefixing in the same volume the Constitution of the King- 
dom, with the amendments of the same therein incorporated, and of 
appending so much of the laws now in force, not expressly repealed, or 
expressly reenacted by the Civil Code, as to them shall seem expedient; 
the acts of the present Session; and all treaties with foreign Powers 
now in force, and the treaty recently concluded with France. 


Ssction 3. That the said commissioners be, and hereby are author- 
wed to draw unon the Minister of Finance for the sum of five hundred 
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dollars, as remuneration for performing the duties imposed upom them 
by sections first and second of this resolution. 


Approved this 13th day of May, A. D. 1859. 
; KAMEHAMEBA, 
Kad iomanv, 


AN ACT TO AMEND CHAPTER XLYT OF THE PENAL CODE. 


Br i Enacten by the King, the Nobles and Representatives of the 
Hawaiian Islands in Legislative Council assembled : 


Tuat Chapter 42 ofthe Penal Code be and the same is hereby amended 
by the insertion of a new section, as follows : 


Section 4. Whoever shall distil any spirits in this kingdom, shall 
be punished by a fine not exceeding one thousand dollars, nor less than 
fifty dollars, and in default of payment of such fine shall be imprisoned 

* at hard labor for a term not exceeding two years. 

This act shall take effect and become a law on and after the day of 

its passage. 


Approved this 27th day.of June, A. D. 1859. A 
. , KAMEHAMEBA.: 
Kaanumans. 


. 


TRE ATIES: 


WITH FOREIGN COUNTRIES. 


TREATIES WITH FRANCE AND GREAT BRITAIN, SIGNED 
ae AT HONOLULU, MARCH 26rz,- 1846. 


FRENCH TREATY. 


Le temps ayant démontré la convenance de substituer un traité général 
aux diverses conventions mutuellement cgnsenties jusqu’ici par la 
France et les Iles Sandwich, les Gouvernements Francais et Havaien 
sont réciproquement convenus des articles suivants, et les ent signés 
aprés avoir reconnu et arrété que tout autre traité ou convention, 
actuellement existant entre les partie? contractantes, serait désormais 
‘considéré comme nui et de nul effet : 


Aericie I. Il y aura paix et amitié perpétuelles entre S. M. le Roi 
des Frangais et le Roi des Iles Sandwich, entre leurs héritiers et 
successeurs. 


Arve te I]. Les sujets de S. M. le Roi des Frangais demeurant 
dans les possessions du Rei des Hes Sandwich, jouiront, quant awx 
droits civils, et pour ce qui regarde leurs personnes et leurs propriétés, 
de Ja méme ‘protection que s’ils étaient sujets indigénes, et Je Rei des 


444 TREATIRG. 


Iles Sandwich s’engage a leur accorder les mémes droits et priviléges, 
que ceux accordés maintenant, ou qui pourront étre accordés plus tard 
aux sujets de la nation la plus favorisde. 


Agpere TI. Aucun Frangais accusé d’un crime ou délit quelcanque, 
ne pourra étre jugé que par un jury composé. de résidens indigénes, ou 
étrangers proposés par le Consul de France, et agrées par le Gouverne- 
ment des Iles Sandwich. 


Arvictz IV, Le Roi des Iles Sandwich étendra sa protection sur les 
navires Francais leurs officiers et ¢quipages: en cas de naufrage les 
chefs et habitans des différentes parties des Isles Sandwich devront leur 
porter secours et les garantir de tout pillage. 

Les indemnités de sauvetage seront réglées, en cas de difficulté, par 
des arbitres nommés par les deux parties. 


Agricixze V. La désertion des marins embarqués 4 bord des navires 
Frangais sera sévéerement réprimée par les Autorités locales, qui devront 
user de tous les moyens & leur disposition, pour arréter les déserteurs. 
Toute dépense faite dans de juste limites pour s’emparer’d’eux sera 
remboursée par les Capitaines ou propriétaires des dits navires, 


Artictz VI. Les marchandises Frangaises ou Teconnues comme 
venant des possessions Frangaises, ne pourront étre® “prohibées ou soumises 
& un droit d’entrée plus élevé que celui de 5 pr. cent ad valorem. Les 
vins, eaux de vie et autres liqueurs spiritueuses sont exceptés et pourront 
étre soumis & tout droit équitablt, dont le Gouvernement des Hes Sand- 
wich jugera convenable de les frapper, mais & condition que ce droit ne 
sera jamais assez dlevé pour devenir un empéchement absolu 4 ’impor- 
tation des dits articles. 


Articte VII. Les droits de tonnage ou d’importation, ou teut autre 
droit levé sur des navires Frangais, ou sur des marchandises importées 
par des navires Francais, ne devront point excéder les droits imposés 
aux navires, ou aux marchandises de la nation la plus favorisée. 


Artictz VIH. Les sujets du Roi des Isles Sandwich seront traités 


. 
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sur le pied de Ja nation la plus favorisée, dans leurs relations commer- . 
ciales ou autres avec la France. 
Fait & Honolulu, le 26 Mars, 1846. , 
EM, PERRIN, R. C, WYLLIE, 
Consul de France, Chargé @une| His Hawaiian Majesty's Minis- 
Mission Spéciale, aux» Hes ter of Foreign Relatio:¥. 


Sandwich. 
{L. S.J {L. 8] 
IOANE bh, ~ 
Member of the Treasury Board, 
(L.SJ °° 


BRITISH TREATY. 


Ir being desirable that a general convention should be substituted for the 
various instruments*of mutual agreement at present existing between 
Great Britain and the Sandwich Islands, the following articles have, 
for that purpose and to that intent, been mutually agreed upon and 
signed between the Governments of Great Britain and the Sandwich 
Islands, and it has been determined that any other Treaty, or Con- 
ventional Agreement, now existing between the respective parties, 
shall be henceforward abrogated and considered null and of no effect: 


Agrictz I. There shall be perpetual peace, and amity between Her 
Majesty the Queen of the United. Kingdom of “Great Britain and Ireland, 
and the King of the Sandwich Islands, their heirs and successors. 


Agtictz Il. The subjects of Her Brjtannic Majesty residing within 
the dominions of the King of the Sandwich Islands, shall enjoy the same 
protection in regard to their civil rights as well as to their persons and 
properties, as native subjects; and the King of the Sandwich Islands 
engages to grant to British subjects the same rights and privileges which 
now are, or hereafter may be, granted to or enjoyed by any other for- 
eigners, subjects of the most favored nation. 


Articte HI, No British subject accused of any crime whatever shall 
be judged otherwise than by a jury composed of native or foreign resi- 
dents, proposed by the British Consul and accepted by the Government 
of the as 


« 
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Arnie IV. The protection of the King of the Sandwich Islands 
shall be extended to all British vessels, their officers and crews. In case 
of shipwreck, the chiefs and inhabitants of the different parts of the 
Sandwich Islands shall succour them and secure them from plunder. 
The galvage dues shall be regulated, in case of dispute, by arbitrators 
chosen by both parties. 


Artictz V. The desertion of seamen embarked on board of British 
vessels shall be severely repressed by the local authorities ; who shall 
employ all the means at their disposal to arrest deserters; and all rea~ 
sonable expenses of capture shall be defrayed by the captains or owners 
of the said vessels. 


Arrictz VI. British merchandise or goods recognized as coming from 
the British dominions, shall not be prohibited, nor shall they be subject 
to an import duty higher than five per cent. ad valorem. Wines, bran- 
dies, and other spirituous liquors are however excepted from this stipula- 
tion, and shall be liable to such reasonable duty as the Hawaiian 
Government may think fit to lay upon them, provided always that the 
amount of duty shall not be so high as ey to prohibit the impor- 
tation of the said articles. 


Argticte VII. No tonnage, import or other duties shall be levied on 
British vessels, or goods, imported in British vessels, beyond what are 
levied on vessels or goods of the most favored nation. 


Articiz VHT. The subjects of the King of the Sandwich Islands 
shall, im their commercial or other relations with Great Britain, be 
treated on the footing of the most favored nation. 


Done at Honolulu the 26th of March, 1846. 


WM. MILLER, R. C. WYLLIE, 
Al. B. Ms Consul-General for| His Hawatian Majesty’s Minis- 
the Islands in the Pacifie Ocean. ter of Foreign Relations. 
{b. $.] {L. S.] 
IOANE i, 
Member of the Treasury Board. 
{L. 5] 
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TREATY WITH DENMARK, SIGNED AT HONOLULO, 
OCTOBER 191s, 1846. 


DANISH. 


Da det er Gnskeligt at en almindelig Convention og et Docum pt til 
Rettesnor for gjensidig Overeenskomst finder Sted imellem Danmark 
og Hawaii Oerne, er Man, af den Grund og i saadan Hensigt kommen 
overeens om félgende Artikler, der ere undertegnede af Regeringerne 
i Danmark eg Hawaii Oerne. 


Art. I, Der skal vere evig Fred og Venskab imellem hans Majes- 
tet Kongen af Danmark og Hans Majestet Kongen over de Hawaiianske 
Oer, deres Arvinger og Efterfolgere. 


Arr. Il. Hans Majestet Kongen of Danmarks Undersaatter, der ere 
bosiddende i Kongeriget Hawaii, skulle med Hensyn til deres borgerlige 
Bettigheder, saavelsom ti deres Personer eg Eiendomme, nyde samme 
Beskyttelse some infédte Undersaatter, og Hans Majestet Kongen over 
Hawaii Oerne forpligter sig til at tilstaae danske Undersaatter de samme 
Rettighede? og Privileger, som nu ere, eller herefter maatte blive til- 
staaede eller nydte af den meest begunstigede fremmede Nations Un- 
dersaatter. “ 


Arr. If. Denne "Hans Hawaiianske Mijestets Beskyttelse skal 
udstrekke sig til alle danske Skibe, deres Officerer og Manskab i hans 
Kongeriges Hayne og Rheder. I Krigstid skulle de nyde al mulig Bes- 
kyttelse imod Hans Majestet Kongen o®Danmarks Fjender. I Tilfelde 
af Skibbrud skulle de Kongelige Local-Autoriteter og Embedsmend 
efter yderste Evne understétte dem og skikre dem for Plyndring. 

Bjergelén skal afgjéres overeenstemmende med den almindelige 
Bjergnings Loy og i tvivisomme Tilfelde afgjéres Sagen ved Voldgifts- 
mend valgte af begge Parier. 


Art. IV. Desertation af Sémend henhérende til danske Skibe skal 
modarbeides og forhindres af de locale Autoriteter, some skulle anvende 
alle de til deres Raadighed staaende Midler for at anholde og arrestere 
saadanne Deserteurer, og de lovlige Udgifter skulle udredes af Capitainen 
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eller Rhedeme. I saadanne Tilfelde bir ingen unédvendig Strenghed 
‘anvendes, og tilbérlig Underretning bér strax meddeles den danske Con- 
sul overeensstemmende med denne Tractats VI Artikel. 


Arr. V. Danske Undersaatter skulle tillades at boe eller nedsitte 
sig Hrorsomhelst i Kongeriget Hawaii, efter at have erholdt et Vidnes- 
byrd fra den danske Consul, der godtgjér at de ere dertil verdige Indi- 
vider. Det bliver Consulens Pligt ikke at udstede saadanne Documenter 
til Andre end dona fide Undersaatter of Hans Majestet Kongen of 
Danmark. 

Skuide danske Sémend énske at forblive paa Oerne, skal Tilladelsen 
herti] forst indhentes af Regeringen, igjennem den danske Consul. 


Ant. VI. Man er kommen overeens om at det skal paalegges den 
danske Consul ivrigen at sége paa en venskabelig og mindelig Maade 
alle Vanskeligheder afgjorte, som maatte finde Sted med danske Under- 
saaiter, og naar nogen Sag er bragt for Retten til fremmede Sagers 
Afgjérelse, skal den fungerende Dommer snarest muligt underrette den 
Danske Consul om det Forefaldne. Ligeledes bér Consulen uopholdelig 
underrettes om, ved Prefecten eller anden Politie-Embedsmand, naar 
danske Sémend eller Undersaatter ere blevne fengslede paa Grund af 
Politie—eller andre Forseelser. 


Arr. VII. Ingen dangke Producter eller andye Varer ombord i eller 
indférte i danske Skibe, som ere tilladte at indféres af fremmede Skibe, 
skulle forbydes at indfores, eiheller derfor betale mere end saadanne Told- 
afgifter, som i saadant Tilfelde ere paalagte den meest begunstigede 
Nation. Enhver Forandring i‘Toldafgifterne, maa ikke fuldbyrdes eller 
settes 1 Kraft forend tolv Calender Maaneder efter den forste offentlige 
Bekjendtgjorelse af saadan Forandring. 


Arr. VIII. Danske Handeisvarer og Eiendomme, eller Gods indférte 
i danske Skibe, der ere underkastede en Indférselstold héiere end 5 per 
cts. ad valorem, er det tiladt at oplegge paa Transit, ene imod Erleggelse 
af den sedvanlige Transittold. 

‘Saalenge til at en Bygning, bestemt til saadant Oplag paa’ Transit, 
er bleven opfort af den Hawaiianske Regering, skal det vere tilladt, at 
oplegge saedanne, danske Handelsvarer eller Eiendomme eller Gods, 
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indférte i danske Skibe, paa Transit i private Pakhuse under de ved- 
kommende Hawaiianske Told-Embedsmends Segl og Overtilsyn og 
under Ansvar af Godsets Eier eller den til hvem Godset er consigneret. 


Art. IX. Alle danske Skibe skulle have Ret og Privilegium til at 
selge deres Ladning eller en Deel of samme i hvilkensomhelst Wavn 
paa de Hawaiianske Oer, der nu ere aabne eller herefter aabnes for fremg. 
med Handel og at indlade hvilkesomhelst Hawaiianske Producter, som 
maatte modtages i Betaling for sd@dan Ladning. Derimod skal det ikke 
vere tilladt danske Skibe at tage nogetsomhelst Gods eller Handelsvarer 
paa Fragt fra een O eller Havn til en anden, da saadan Kysthandel 
alene er forbeholdt Skibe seilende under Hawaiiansk Flag. 


Art. X. Hans Majestet Kongen af Hawaii Qernes Undersaaiter 
skulle i deres Handels forhold saavelsom i enhver anden Henseende til 
Danmark og dets Besiddelser, behandles paa samme Fod, som den 
meest begunstigede Nation. 

Giyvet i Honolulu den 19 October 1846. 

R. C. WYLLIE, STEEN BILLE, 

Hans Hawaiianske Majestets Min-| Hans Kongelig danske Majestexts 
ister for udenlanske Anliggender,; Kammerherre, Captain i So Eta- 
og Medlém af hans Statsraad. ten, Ridder af Danebroge og af 

den franske Orden “pour le me- 
rite militaire,” Chef af den dan- 
ske Orlogs-Corvet Galathea. 

[L. S$]? vf. S8] 

Tiuzes Artiket.—Denne Traktat skal ikke vere vedvarende for- 
bindende, forend den er ratificeret af Hans Majestet Kongen of Dan- 
mark. Imidlertid er Man, da muligen danske Skibe eller Undersaatter 
kunde ankomme, kommen overeens om, at den forelibig skal trede i 
Kraft fra den Dag af, Hans Majestet Kongen over Hawaii Oerne har 
ratificeret den. 

Givet i Honolulu den 19 October, 1846. 

R. C. WYLLIE, STEEN BILLE, 

Hans Hawaiianske Majestets Min-| Hans Kongelige danske Majestets 
ister for udenlanske Anliggender,| Kammerherre, Captain i So Eta- 
og Medlem af hans Statsraad. ten, Ridder af Danebroge og af 

den franske Orden “pour le me- 
rite militaire,’ Chef af den dan- 
: ske Orlogs-Corvet Galathea. 
(L. $.J {L. S.J 
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“ENGLISH VERSION. 


Tr being desirable that a general convention, and instrument of mutual 
agreement, should exist between Denmark and the Hawaiian Islands, 
the following articles have for that purpose, and to that intent, been 
mutually agreed upon and signed between the Governments of Den- 
mark and the Hawaiian Islands : 

Art. I. There shall be perpetual peace and amity between His 

Majesty the King of Denmark, and His Majesty the King of the Hawai- 

jan Islands, their heirs and successors. 


Azr. IL . The subjects of His Majesty the King of Denmark, residing 
within the dominions of the King of the Hawaiian Islands, shail enjoy 
the same protection in regard to their civil rights as well as to their 
persons and properties, as native subjects; and the King of the Hawaiian 
Islands engages to grant to Danish subjects the same rights and privileges 
which now are, or may hereafter be, granted to or enjoyed by any other 
foreigners, subjects of the most favored nation. 


Ant, Ill. The protection of the King of the Hawaiian Islands shall 
be extended te ajl Danish vessels, their officers and crews, within 
the harbors and roads of his dominions. In time of war, they shall 
receive all pussiwle proésction against the enemies of the King of 
Denmark. In case of shipwreck, the local authorities and officers of 
the King shall use their utmost exertions to succour them and secure 
them from plander. 


Ney 

The salvage dues shall be settled according to the general law of 
salvage, and, in case of dispute, shall be regulated by arbitrators chosen 
by both parties. 


Arr. I¥. ‘The desertion of seamen belonging to Danish vessels shall 
be severely repressed by the local authorities, who shall employ all 
means at their disposal to arrest and confine deserters, and the lawful 
expenses shall be defrayed by the captain or owners. In such cases, no 
unnecessary seyerity is to be used, and due notice is to be immediately 
given to the Danish Consul, agreeably to the 6th article of this treaty. 
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Agr. V. Danish stbjects shall be allowed to reside or settle on any 
part of the dominions of the King of the Hawaiian Islands, upon obtein- 
ing a document certifymg that they are worthy persons, from the Danish 
Consul, whose duty it is not to give any such document to others than 
bona fide subjects of His Majesty, the King of Denmark. 

In the case of Danish sailors wishing to remaih on the islands, per- 
mission shall be previously obtained of the Government, by the Danish 
Consul. . 


Agr, VI. 1t is agreed that the Danish Consul shall be instructed to 
zealously attempt to settle amicably and extra-judicially, all difficulties 
arising with Danish subjects; and that when any case is brought before 
the court of foreigi causes, the presiding judge shall, with the least 
possible delay, communicate knowledge thereof to the Danish Consul ; 
also that when Danish sailors or subjects are committed, in consequence 
of police or other offenses, information shall be conveyed to him, forth- 
with, by the Prefect or other officer of the police. 


Art. VII. No Danish productions, or any other goods on board of, 
or imported in Danish ships, that can be imported by other foreign ships, 
shall be prohibited, nor pay more than those duties levied on goods of 
the most favored nation. Any alteration in,the duties levied on goods, 
shall not take effect nor be enforced, until twelve calendar mouths after 
the fitst pablic nofificgtion of such change. 


Art. VIE. Danish merchandise and property, or goods imported in 
Danish vessels, liable to un entrance-duty higher than 5 per cent. ad 
valorem, shall be allowed to be bonded, paying only the usual transit 
duty. 

Until the erection of a building by the Hawaiian Government for such 
warehousing and bonding, such Danish merchandise or property, or 
goods imported in Danish vessels, shall be allowed to be warehoused 
and bonded in private warehouses, under the seals and superintendence 
of the Hawaiian custom-kouse officers, and the responsibility of the 
owher of the goods, or the consignee. 

Agr. IX. All Danish vessels shal] have the right and privilege of 
disposing of their catgoes, or any part thereof, at dll or any of the ports 
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of the Hawaiian dominions, now open, or that may hereafter be opened to 
foreign commerce, and to take in any produce of the Hawaiian Islands 
which they may receive in payment of such cargoes. But they shall not 
be allowed to take any goods or merchandise or freight from one island or 
port fo another, such coasting trade being restricted to bottoms sailing 
undex the Hawaiian flag. 


Art. X. The subjects of His Majesty, the King of the Hawaiian 
Islands, shall, in their commercial relations, or relations of any other 
nature, with Denmark and her possessions, be treated on the footing of 
the most favored nation. 


Done at Honolulu this 19th day of October, 1846. 


R. C. WYLLIE, STEEN BILLE, 

His Hawaiian Majesty’s Minister of| His D. M.’s Chamberlain, and Post 
Foreign Relations, and Member| Captain of the R. N.; Knight of 
of His Council of State. Danebroge, and of the French or- 

der “Pour le Merite Militaire,” 
commanding H. D, M.’s Frigate 
Galathea. 

{L. Sj [L. S] *¢ 


Apprrionat Axticur.—This treaty shall net be permanently binding — 
till it receive the ratificatjon of His Majesty the King of Denmark; but 
in the meanwhile, for the sake of what Danish vessels or subjects may 
arrive, it is mutually agreed that it shall take effect, provisionally, from 
the date of its ratification by a Majesty the King of the Hawaiian 
Islands. - 


Done at Honolulu this 19th day of October, 1846. 


R. C. WYLLIE, STEEN BILLE, 

His Hawaiian Majesty’s Minister of | His D. M.’s Chamberlain, and Post 
Foreign Relations, and Member) Captain of the R. N.; Knight of 
of His Council of State. Danebroge, and of the French or- 

der “Pour le Merite Militaire,” 
commanding H. D. M.’s Frigate 
Galathea. 

[L. 8] {L. 8.] 


HAMBURG TREATY. 453 


TREATY WITH HAMBURG, SIGNED AT HONOLULU, JAN- 
UARY 8ra, 1848. 


Ir being desirable that a general convention and instrument of mutual 
agreement should exist between Hamburg and the Hawaiian Istgnds, 
the following Articles have, for that purpose and to that intent, been 
mutually agreed upon and signed between the Governments of Ham- 
burg and that of the Hawaiian Islands: 


Articte I. There shall be perpetual peace and amity between the 
Republic and free Hanseatic City of Hamburg, and His Majesty the 
King of the Hawaiian Islands, their heirs and successors. 


Annices Il. The citizens of the Republic of Hamburg, residing 
withia the dominions of the King of the Hawaiian Islands, shall enjoy 
the same protection in regard to their civil rights, as well as to their 
persons and properties, as native subjects; and the King of the Hawaiian 
Islands engages to grant to citizens: of the Republic of Hamburg, the 
same rights and privileges which now are, or may hereafter be granted 
to or enjofed by any other foreigners, subjects of the most favored 


nation. 
a 


Articte III, The protection of the King of the Hawaiian Islands, 
shall be extended te atl Hamburg vessels, the? officers and crews, within 
the harbors and roads of his dominions. In time of war, they shall 
receive all possible protection against the enemies of the Republic of 
Hamburg. In case of shipwreck, the logal authorities and officers of the 
King, shall use their utmost exertions to succour them and secure them 
from plunder. The salvage dues shall be settled according to the gen- 
eral law of salvage, and in case of dispute, shall be regulated by arbi- 
trators chosen by both parties, 


Aatictzr IV. The desertion of seamen belonging to Hamburg vessels 
shall be severely repressed by the local authorities, who shall employ all 
means at their disposal to arrest and confine deserters, and the lawful 
expenses shall be defrayed by the captain or owners. In such cases no 
unnecessary severity is to be used, and due notice is to be immediately 

58. 


given to the Hamburg Consul, agreeably to the 6th Article of this 
treaty. 


Axticie V. Hamburg citizens shall be allowed to reside or settle on 
any part of the dominions of the King of the Hawaiian Islands, upon 
obtakiing a document certifying that they are worthy persons, from the 
Hamburg Consul, whose duty it is not to give any such document to 
others than bona fide citizens of the Republic of Hamburg. In the case 
of Hamburg sailors wishing to remain on the islands, permission shall be 
previously obtained of the government by the Hamburg Consul. 


Artictz V1. Itis agreed that the Hamburg Consul shall be instructed 
to zealously attempt to settle amicably, and extra judicially, all difficul- 
ties arising with Hamburg citizens; and that when any case is brought 
before the court of foreign causes, the presiding judge shall, with the 
least possible delay, communicate knowledge thereof to the Ham- 
burg Consul, alse that when Hamburg sailors or citizens are com- 
mitted, in consequence of polide or other offences, information shall be 
cohveyed to him, forthwith, by the Prefect or other officer of the 
police. 

t 

Artictz VII. No productions of the Republic of Hamburg or any 
other goods on board of or imported m Hamburg ships, that can be 
imported by other foreign ships, shall be prohibited, nor pay more than 
those duties levied on goods of the most favored nation. Any alteration 
in the duties levied on goods, shall not take effect nor be enforced, until 
twelve calendar months after the first public notification of such change. 

e 

Arvicte VIII. Hamburg merchandise and property, or goods imported 
im Hamburg vessels, liable to an entrance duty higher than 5 per cent. 
ad valorem, shall be allowed to be bonded, paying only the usual transit 


duty. 


Agricte TX. All Hamburg’ vessels shall have the right and privilege 
of disposing of their cargoes, or atiy part thereof, at all or any of the 
ports of the Hawaiian dominions, now open, or that may hereafter be 
opened to foreign commerce, and to fake in any produce of the Hawai- 
1an Istands which they mily receive in payment of such cargoes. But 
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they shall not be allowed te take any goods or merchandise or freight 
from one island ar port to another, such ¢goasting trade being restricted to 
bottoms sailing under the Hawaiian flag. 


Articte X. The subjects of His Majesty the King of the Hawaiian 
Islands, shall in their commercial relations, or relations of any other 
nature, with the Republic and free Hanseatic City of Hamburg and 
her dependencies, be treated on the footing of the most favored nation. 


Done at Honolulu, this 8th day of January, 1848. 


R. C. WYLLIE, |  E, A. SOWERKROP, 
His Hawaiian Majesty’s MinisterConsul and Plenipotentiary for the 
of Foreign Relations and Mem-| Republic and free Hanseatic City 
ber of his Council ‘of State. of Hamburg. 


fb. SJ [L. SJ 


Avorriovan Agticte. This treaty shall not be permanently binding 
till it receives the ratification of the Senate of the Republic, and 
free Hanseatic City of Hamburg, but jn the meanwhile, for the sake of 
Hamburg vessels or citizens arriving, jt jg mutually agreed that it shall 
take effect, provisionally, from the date of its mtification by His Majesty 
the King of the Hawaiian Islands. 


Done at Honolulu, this 8th day of January, 1848. 


R. C. WYLLIE, E, A, SUWERKROP, 
His Hawaiian Majesty’s Minister\Consul and Plenipotentiary for the 
of Foreign Relations and Mem-| Republic and free Hanseatic City 
ber of his Council of State. of Hamburg. 


{L. S.J ° {L. $. 
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AGREEMENT TOUCHING CONSULAR NOTICES, UNDER 
THE DANISH AND HAMBURG TREATIES. 


Tue undersigned hereby agree that the notices provided for in the 4th 
agi 6th Articles of the Treaties with Denmark and Hamburg, shall 
be given as follows : 


1, Whenever any person belonging to a Danish or Hamburg vessel 
shall be arrested or imprisoned, on proof, or notification of being a 
deserter from such vessel, the marshal or other chief officer of the police, 
shall notify the same verbally, or if necessary, in writing, to the Consul of 
Denmark or Hamburg, as the case may be, at the time, or before 12 
o'clock of the next day following such arrest or imprisonment. 

2. When any cause of importance in which a subject of Denmark or 
citizen of Hamburg may be plaintiff or defendant, shall come before the’ 
Judge of foreign causes ip Honolulu, or any other port or town where a 
Consular Agent of Denmark or Hamburg shall have been recognized, 
the presiding Judge shall, with the least possible delay, communicate 
fnowledge thereof, in writing, to the resident Consul of Denmark or 
Hamburg, as the case may be. ‘ 

3. When a subject of Denmark or citizen of Hamburg, in consequence 
of police or other offenses, committed within the jurisdiction of the 
Hawaiian Kingdom, shall have been arrested or imprisoned, the Marshal 
or other chief officer of the police, shall notify tht same verbally, or, if 
necessary, in writing, to the Consul of Denmark or Hamburg, as the 
case may be, at the time, or before 12 o’clock of the next day following 
such arrest or imprisonment. ¢ 

4, In all police cases of slight importance, where the penalty is merely 
correctional and acquiesced in, without appeal by the party delinquent, 
it shall not be necessary to give any notice to the Consul, whether such 
party be a subject of Denmark or citizen of Hamburg. 

5. In all ports and places where there may exist no recognized Consul 
or Consular Agent of Denmark or Hamburg, the above notices shall be 
dispensed with, except where the proceedings are appealed against 
according to law, by any subject of Denmark or citizen of Hamburg, in 
which cases the local authorities are to report the case to the Minister of 
Foreign Relations in Honolulu, and it shall be incumbent on him, with 
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the least possible delay, to notify, in writing, the Consul of Denmark or 
Hamburg, as the case may be. 

6. A copy of these practical rules shall be submitted to the Govern- 
ments of Hawaii, Denmark and Hamburg for their approval, but they 
ahall take effect ad interim in this kingdom after their approval y the 


King. 
Done at Honolulu, this 25th day of January, 1848. 


R. C. WYLLIE, E. A. SUWERKROP, 
His Hawaiian Majesty’s Minister of |Royal Danish Consul, Consul and 
Foreign Relations and Member of| Plenipotentiary for the Republic 


His Council of State. and free Hanseatic City of Ham- 
burg. 
[L. S.J \ jL. S.J 
Approved, KAMEHAMEHA. 
Keonr Ana, 


Patacz, January 27, 1848. 


> 


TREATY WITH THE UNITED STATES, RATIFIED ON 
THE 191 OF AUGUST, 1850. . 
tC) ? 
KAMEHAMEHA III, King of the Hawaiian Islands, to all to whom 
these presents shall come, GREETING : 


Know Ye, that whereas a treaty of frigndship, commerce and naviga- 
tion, between our Kingdom and the United States of North America, 
was concluded and signed by our and their Plenipotentiaries, in the 
city of Washington, on the 20th day of December, 1849, which 
treaty is word for word, as follows: 


The Unrren States or America and His Maszzsry the Kine of 
the Hawanan Isnanns, equally animated with the desire of maintaining 
the relations of good understanding which have hitherto so happily sub- 
sisted between their respective states, and consolidating the commercial 
intercourse between them, have agreed to enter into negotiations for the 
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conclusion of a treaty of friendship, commerce and navigation, for which 
purpose they have appointed Plenipotentiaries, that isto say: 

The President of the United States of America, John M. Claytan, 
Seeretary of State of the United States; and His Majesty the King of 
the Hawaiian Islands, James Jackson Jarves, accredited as His special 
commfissioner to the Government of the United States; who, after 
having exchanged their full powers, found in good and due form, have 
concluded and signed the following articles : 


. Anrictz I. There shall be perpetual peace and amity between the 
United States and the King of the Hawaiian Islands, His heirs and His 
successors. 


Articis H. There shall be reciprocal liberty of commerce and navi- 
gation between the United States of America and the Hawaiian Islands. 
No duty of customs, or other impost, shall be charged upon any goods, 
the produce or manufacture of one country, upon importation from such 
country into the other, other or higher than the duty or impost charged 
upon goods of the same kind, the produce or manufacture of, or imported 
from, any other country; and the United States of America ahd His 
Majesty the King of the Hawaiian Islands do hereby engage, that the 
subjects or citizens of any other state shall not enjoy any favor, privilege, 
or immunity whatever, in matters of commerce and navigation, which 
shall not also, at the samegtime, be extended to the subjects or citizens of 
the other contracting parties gratuitously, if the eoncession in faver of 
that other state shall have been gratuitous, and in return for a compen- 
sation, as nearly as possible, of proportionate value and effect, to be 
adjusted by mutual agreement, if the concession shall have been 
conditional, 


Azricts Ti]. All articles the produce and manufacture of either 
country which can legally be imported into either country from the 
other, in ships of that other country, and thence coming, shall, when so 
imported, be subject to the same duties, and enjey the same privileges, 
whether imported in ships of the one country, or in ships of the other; 
and in like manner, all goods which can legaily be exported or re-ex- 
ported from either country to the other, in ships ef that other country, 
shall, when ‘so experted or re-exported, be subject to the same duties, 
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and be entitled to the same privileges, drawbacks, bounties and allow- 
ances, whether exported in ships of the one country or in ships of the 
other; and all goods and articles, of whatever description, not being of 
the produce or manufacture of the United States, which can be legally 
imported into the Sandwich Islands, shall, when so imported in ryssels 
of the United States, pay no other or higher duties, imposts or charges, 
than shall be payable upon the like goods and articles, when imported 
in the vessels of the most favored foreign nation other than the nation of 
which the said goods and articles are the produce or manufacture. 


Armiciz IV. No duties of tonnage, harbor, light-houses, pilotage, 
quarantine, or other similar duties, of whatever nature, or under whatever 
denomination, shall be imposed in either country upon the vessels of the 
other, in respect of voyages between the United States of America and 
the Hawaiian Islands, if laden, or in respect of any voyage, if in ballast, 
which shall not be equally imposed in the like cases on national vessels. 


Articte V. It is hereby declared, that the stipulations of the present 
treaty are not to be understood as applying to the navigation and carry 
ing trade begween one port and another situated in the states of either 
contracting party, such navigation and trade being reserved exclusively 
to national vessels. * 


Agticte VI. Steara vessels of the Unite’ States which may be 
employed by the Government of the said states, in the carrying of their 
public mails across the Pacific Ocean, or from one port in that ocean to 
another, shall have free access to the ports of the Sandwich Islands, 
with the privilege of stopping therein to refit, to refresh, to land passen- 
gers and their baggage, and for the transaction of any business pertain- 
ing to the public mail service of the United ‘States, ana shall be subject 
in‘sueh-ports to no duties of tonnage, harbor, light-houses, quarantine, 
or other similar duties of whatever nature or under whatever denomi- 
nation. 


Aericte VII. The -whaleships of the United States shall have access 
to the:ports of Hilo, Kealakekua and Hanalei, in the Sandwich Islands, 
for the purposes of refitment and refreshment, as well as to the ports of 
Honolulu and Lakaina, whieh only are ports of entry for all merchant 


vessels, and in all the above-named ports, they shall be permitted to 
trade or barter their supplies or goods, excepting spirituous liquors, to 
the amount of two hundred dollars ad valorem for each vessel, without 
paying any charge for tonnage or harbor dues of any description, or any 
duti! or imposts whatever upon the goods or articles so traded or bar- 
tered. They shall also be permitted, with the like exemption from all 
charges for tonnage and harbor dues, further to trade or barter, with the 
same exemption as to spirituous liquors, to the additional amount of one 
thousand dollars, ad valorem, for each vessel, paying upon the additional 
goods, and articles so traded and bartered, no other or higher duties, 
than are payable on like goods and articles, when imported in the vessels 
and by the citizens or subjects of the most favored foreign nation. They 
shall also be permitted to pass from port to port of the Sandwich Islands 
for the purpose of procuring refreshments, but they shall not discharge 
their seamen or land their passengers in the said islands, except at 
Lahaina and Honolulu, and in all the ports named in this article, the 
whaleships of the United States shall enjoy in all respects whatsoever, 
all the rights, privileges and immunities, which are enjoyed by, or shall 
be granted to, the whaleships of the most favored foreign nation. The 
like privilege of frequenting the three ports of the Sandyich Islands, 
above named in this article, not being ports of entry for merchant vessels, 
is also guaranteed to all the public armed vessels of the United States. 
But nothing in this article shall be construed as authorizing any vessel 
of the United States, ha¥ing on board any disea&e usually regarded as 
requiring quarantine, to enter, during the continuance of such disease on 
board, any port of the Sandwich Islands, other than Lahaina or 
Honolulu. ‘ 


Axricte VIII. The contracting parties engage, in regard to the per- 
sonal privileges that the citizens of the United States of America shall 
enjoy in the dominions of His Majesty the King of the Hawaiian 
Islands, and the subjects of His said Majesty in the United States of 
America, that they shall have free and undoubted right to travel and to 
reside in the states of the two high contracting parties, subject to the 
same precautions of police which are practised towards the subjects or 
citizens of the most favored nations. They shall be entitled to occupy 
dwellings and warehouses, and to dispose of their personal property of 
every kind and description, by sale, gift, exchange, will, or in any other 
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way whatever, without the smallest hindrance or obstacle; and their 
heirs or representatives, being subjects or citizens of the other contract- 
ing party, shall succeed to their personal goods, whether by testament or 
ab intestate ; and may take possession thereof, either by themselves, or 
by others acting for them, and dispose of the same at will, paying to the 
profit of the respective governments such dues only,as the inhabitdhts of 
the country wherein the said goods are, shall be subject to pay in like 
eases. And in case of the absence of the heirs and representative, such 
eare shall be taken of the said goods as would be taken of the goods of 
a native of the same country in like case, until the lawful owner may 
take measures for receiving them. And if a question should arise 
among several claimants as to which of them said goods belong, the 
same shall be decided finally by the laws and judges of the land wherein 
the said goods are. Where, on the decease of any person holding real 
estate within the territories of one party, such real estate would, by the 
laws of the land, descend on a citizen or subject of the other, were he 
not disqualified by alienage, such citizen or subject shall be allowed a 
reasonable time to sell the same, and to withdraw the proceeds without 
molestation, and exempt from all duties of detraction on the part of the 
government of the respective states. The citizens or subjects of the con- 
tracting parties shall not be obliged to pay, under any pretence whatever, 
any taxes or impesitions, other or greater than those which are paid, or 
may hereafter be paid, by the subjects or citizens of the most favored 
nation im the respectjve states of the high pntracting parties. They 
shall be exempt from all military service, whether by land or by sea; 
from forced loans, and from every extraordinary contribution not 
general and by law established. Their dwellings, warehouses, and all 
premises appertaining thereto, destined for the purposes of commerce or 
residence, shall be respected. No arbitrary search of, or visit to their 
houses, and no arbitrary examination or inspection whatever of the 
books, papers or accounts of their trade, shall be made; but such mea- 
sures shall be executed only in conformity with the legal sentence of a 
competent tribunal; and each of the two contracting parties engages 
that the citizens or subjects of the other residing in their respective 
states, shall enjoy their property and personal security, in as full and 
ample manner as their own citizens or subjects, or the subjects or 
citizens of the most favored nation, but subject always to the laws and 
statutes of the two countries respectively. 
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Articte [X. The citizens and subjects of each of the two contract- 
ing parties shall be free in the states of the other to manage their own 
affairs themselves, or to commit those affairs to the management of any 
persons whom they may appoint as their broker, factor or agent, nor 
shall the citizens and subjects of the two contracting parties be restrained: 
in oir choice of persons to act in such capacities, nor shall they be 
called upon to pay any salary or remuneration to any person whom they 
shall not choose to employ. Absolute freedom shall be given in all. 
eases to the buyer and seller to bargain together and to fix the price of 
any goods or merchandise imported. into, or to be exported from the 
states and dominions of the two contracting parties; save and except 
generally such cases wherein the laws and usages of the country may 
require the intervention of any special agents in the states and domin-. 
ions of the contracting parties. But nothing contained in this or any other 
article of the present treaty shall be construed to authorize the sale of 
spirituous liquors to the natives of the Sandwich Islands farther than 
such sale may be allowed by the Hawaiian laws. 


Arrictz X. Each of the two contracting parties may have, in the 
ports of the other, consuls, vice-consuls, and commercial agents, of their 
own appointment, who shall enjoy the same privileges and powers with 
those of the most favored nation ; but if any such consuls shall exercise 
commerce, they shall be subject to the same laws and usages to which 
the private individuals of their nation are subject in the same place. 
The said consuls, vice-consuls, and commercial agents.are authorized to 
require the assistance of the local authorities for the search, arrest, deten- 
tion and imprisonment of the deserters from the ships of war and mer- 
chant vessels of their country. ‘for this purpose, they shall apply to the 
competent tribunals, judges and officers, and shall in writing demand 
the said deserters, proving, by the exhibition of registers of the vessels, 
the rolls of the crews, or by other official documents, that such indi- 
viduals formed part of the crews; and this reclamation being thus sub- 
stantiated, the surrender shall not be refused. Such deserters, when 
arrested, shall be placed at the disposal of the said consuls, vice-consuls 
or commercial agents, and may be confined in the public prisons at the 
request and cost of those who shall claim them, in order to be detained 
until the time when they shall be restored to the vessel to which they 
belonged, or sent back to their own country by a vessel of the same 
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nation, or any other vessel whatsoever. The agents, owners or masters 
of vessels on account of whom the deserters have been apprehended, 
upon requisition of the local authorities shall be required to take or send 
away such deserters from the states and dominions of the contracting 
parties, or give such security for their good conduct as the law may 
require. But if not sent back nor reclaimed within six months frowd the 
day of their arrest, or if all the expenses of such imprisonment, are 
not defrayed by the party causing such arrest and imprisonment, they 
shall be set at liberty, and shall not be again arrested for the same cause. 
However, if the deserters should be found to have committed any crime 
or offense, their surrender may be delayed until the tribunal before 
which their case shall be depending, shall have pronounced its sentence, 
and such sentence shall have been carried into effect. 


Articte XI. It is agreed that perfect and entire liberty of conscience 
shall be enjoyed by the citizens and subjects of both the contracting 
parties, in the countries of the one and the other, without their being 
liable to be disturbed or molested on account of their religious belief. 
But nothing contained in this article shall be construed to interfere with 
the exclusive right of the Hawaiian Government to regulate for itself the 
schools whith it may establish or support within its jurisdiction. 


Arvicte XII, If any ships of war or other vessels be wrecked on the 
coasts of the states or jerritories of either of the contracting parties, such 
ships or vessels, or any parts thereof, and all furniture and appurtenances 
belonging thereunto, and all goods and merchandise which shall be 
saved therefrom, or the produce thereof if sold, shall be faithfully 
restored with the least possible delay 'to the proprietors, upon being 
claimed by them, or by their duly authorized factors; and if there are 
no such proprietors or factors on the spot, then the said goods and mer- 
chandise, or the proceeds thereof, as well as all the papers found on board 
such wrecked ships or vessels, shall be delivered to the American or 
Hawaiian consul, or vice-consul, in whose district the wreck may have 
taken place; and such consul, vice-consul, proprietors or factors, shall 
pay only the expenses incurred in the preservation of the property, 
together with the rate of salvage and expenses of quarantine which 
would have been payable in the like case of a wreck of a national vessel; 
and the goods and merchandise saved from the wreck shall not be sub- 


ject to duties unless entered for consumption ; it being understood that 
in case of any legal claim upon such wreck, goods or merchandise, the 
same shal] be referred for decision to the competent tribunals of the 
country, 


Adnouz XII. The vessels of either of the two contracting parties 
which may be forced by stress of weather or ether cause into one of the 
ports of the other, shall be exempt from all duties of port or navigation 
paid for the benefit of the state, if the motives which led te their seeking 
refuge be real and evident, and if no cargo be discharged or taken on 
board, save such as may relate to the subsistence of the crew, or be 
necessary for the repair of the vessels, and if they do not stay in port 
beyond the time necessary, keeping in view the cause which led to their 
seeking refuge. 


Articte XIV. The contracting parties mutually agree to surrender, 
upon official requisition, to the authorities of each, all persons who, being 
charged with the crimes of murder, piracy, arson, robbery, forgery or 
the utterance of forged paper, committed within the jurisdiction of either, 
shall be found within the territories of the other: provided, that this 
shall only be done upon such evidence of criminality as, according to 
the laws of the place where the person so charged shall be found, would 
justify his apprehension and commitment for trial if the crime had there 
been committed ; and thegespective judges and ojher magistrates of the 
two governments, shall have authority, upon complaint made under oath, 
to issue a warrant for the apprehension of the person so charged, that 
he may be brought before such judges or other magistrates respectively, 
to the end that the evidence of criminality may be heard and considered; 
and if, on such hearing, the evidence be deemed sufficient to sustain the 
charge, it shall be the duty of the examining judge or magistrate to cer- 
tify the same to the proper executive authority, that a warrant may issue 
for the surrender of such fugitive. The expense of such apprehension 
and delivery shall be borne and defrayed by the party who makes the 
requisition and receives the fugitive, 


ArticLe XV. So soon as steam or other mail packets under the flag 
of either of the contracting parties, shall have commenced running 
between their respective ports ef entry, the contracting parties agree to 
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receive at the post-offices of those ports all mailable matter, and to for- 
ward it as directed, the destination being to some regular post-office of 
either country ; charging thereupon the regular postal rates as established 
by law in the territories of either party receiving said mailable matter, 
in addition to the original postage of the office whence the mail was 
sent. Mails for the United States shall be made up at regular intérvals 
at the Hawaiian post-office, and dispatched to ports of the United States, 
the postmasters at which ports shall open the same, and forward the 
enclosed matter as directed, crediting the Hawaiian Government with 
their postages as established by law and stamped upon each manuscript 
or printed sheet. 

All mailable matter destined for the Hawaiian Islands shall be received 
at the several post-offices in the United States and forwarded to San 
Francisco er other ports on the Pacific Coast of the United States, whence 
the postmasters shall dispatch it by the regular mail packets to Hono- 
lulu, the Hawaiian Gevernment agreeing on their part to receive and 
collect for and credit the post-office department ef the United States 
with the United States rates charged thereupon. {t shali be optional to 
prepay postage on letters in either country, but pestage on printed sheets 
and newspapers shall in all cases be prepaid. The respective post-office 
departments of the contracting parties shall, in their accounts, which are 
to be adjusted annually, be credited with all dead letters returned. 


Axticte XVI. Thg present treaty shall ba in force from the date of 
the exchange of the ratifications for the term of ten years, and further, 
until the end of twelve months after either of the contracting parties 
shall have given netice to the other of its intention to terminate the 
same, each of the said contracting partids reserving to itself the right of 
giving such notice at the end of the said term of ten years, or at any 
subsequent term. Any citizen or subject of either party infringing the 
articles of this treaty shall be ‘held responsible for the same, and the har- 
mony and good correspondence between the two governments shall not 
be interrupted thereby, each party engaging in no way to protect the 
offender or sanction such violation. 


Articte XVII. The present treaty shall be ratified by the President 
of the United States of America, by and with the advice and consent of 
the Senate of the said States, and by His Majesty the King of the 
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Hawaiian Islands, by and with the advice of His Privy Council of State, 
and the ratifications shall be exchanged at Honolulu within eighteen 
months from the date of its signature, or sooner if possible. 


In witness whereof, the respective Plenipotentiaries have signed the 
samen triplicate, and have thereto affixed their seals. Done at Wash- 
ington, in the English language, the twentieth day of December, in the 
year one thousand eight hundred and forty-nine. 

[Seal.] JOHN M, CLAYTON. 
[Seal] JAMES JACKSON JARVES. 


Anp, Wuerzas, we have carefully examined all the points and 
articles thereof, by and with the advice of Our Privy Council of State, 
We have confirmed and ratified the foregoing treaty, and We do confirm 
and ratify the same, in the most effectual manner, promising on Our 
faith and word as King, for Us and Our successors, to fulfil and observe 
it, faithfully and scrupulously in all its clauses. 

In faith of which We have signed this ratification with our own hand, 
and have affixed thereto the great seal of Our Kingdom. 

Given at Our Palace at Honolulu, this nineteenth day of August, in 
the year of our Lerd, one thousand eight hundred and fifty! and in the 
twenty-fifth of Our reign. 

[Seal] KAMEHAMERA. 

Keont Ana. r 7 

By the King and the Premier. 
R. C. WYLLIE, 


Minister of Foreign Relations. 
t 


Excnance of Ratirications.—We, the undersigned, Rozert Cricu- 
ton Wvuu, Minister of Foreign Relations of His Majesty the King of 
the Hawaiian Islands, and Cartes Bunxer, Consul of the United 
States, for Lahaina, having been authorized by our respective Govern- 
ments to exchange the ratifications of the Treaty of Friendship, Com- 
merce and Navigation between His Hawaiian Majesty and the United 
States, concluded and signed at Washington, on the twentieth day of 
December, one thousand eight hundred and forty-nine, certify : 

That we have, this day, met for that purpose, and after comparing 
the said ratifications each with the other, and both with the Original of 
said Treaty, have effected the exchange accordingly. 
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In witness whereof, we have signed this certificate, at Honolulu, this 
twenty-fourth day of August, one thousand, eight hundred and fifty and 
have thereunto affixed our respective seals. 

[L. $.] R. C. WYLLIE. 
[L. 8.] CHARLES BUNK’3R. 


TREATY WITH GREAT BRITAIN, RATIFIED ON THE 
6TH OF MAY, 1852. 


KAMEHAMEHA IIL, King of the Hawaiian Islands, to all to whom 
these presents shall come, GREETING : 


Wuersas, a treaty of friendship, commerce and navigation, between Us 
and Her most Gracious Majesty the Queen of Great Britain and Ire- 
land, Defender of the Faith, &c., &c., &c., was concluded and signed 
at Honolulu, on the tenth day of July, in the year of our Lord, one 
thousand eight hundred and fifty-one, by the Plenipotentiaries of Us 
and of the said Queen of Great Britain, duly and respectively author- 
ized for that purpose, which treaty is worg for word, as follows : 


Her Masesty rue,,Queen of the United Kingdom of Great Britain 
and Ireland, and His Maszsty tae Kine of the Hawaiian Islands, being 
desirous to maintain and improve the relations of good understanding 
which happily subsist between them, and to promote the commercial in~ 
tercourse between their respective subjects, have deemed it expedient to 
conclude a Treaty of Friendship, Commerce and Navigation, and have 
for that purpose named as their respective Plenipotentiaries, that is to 
say: 

Her Majesty the Queen of Great Britain and Ireland, William Miller, 
Esquire, Her Consul General for the Islands in the Pacific Ocean : 

And His Majesty the King of the Hawaiian Islands, Robert Crichton 
Wyllie, Esquire, His Minister of Foreign Relations, Member of his Privy 
Council of State and of His House of Nobles: 

Who, after having communicated to each other their full powers, found 
to be in good and due form, have agreed upon and concluded the follow- 
ing articles : 


Artictz I. There shall be perpetual friendship between Her Majesty 
the Queen of the United Kingdom of Great Britain and Ireland, Her 
Heirs and Successors, and the King of the Hawaiian Islands, His Heirs 
and Successors, and between their respective subjects. 


ites II. There shall be between all the dominions of Her Bri- 
tannic Majesty, and the Hawaiian Islands, a reciprocal freedom of com- 
merce. The subjects of each of the two contracting parties respectively, 
shall have liberty freely and securely te come with their ships and car- 
goes, to all places, ports and rivers in the territories of the other, where 
trade with other nations is permitted. They may remain and reside in 
any part of the said territories respectively, and hire and occupy houses 
and warehouses ; and may trade, by wholesale or retail, in all kinds of 
produce, manufactures, and merchandise of lawful commerce ; enjoying 
the same exemptions and privileges as native subjects, and subject always 
to the same laws and established customs as native subjects. 

In like manner, the ships of war of each contracting party respectively, 
shall have liberty to enter into all harbors, rivers, and places, within the 
territories of the other, to which the ships of war of other nations are or 
may be permitted to come, to anchor there, and to Temaip, and refit; 
subject always to the laws and regulations of the two countries 
respectively. 

The stipulations of this article do not apply to the coasting trade, 
which each contracting @arty reserves to itself,erespectively, and shall 
regulate according to its own laws. 


Arricie II. The two contracting parties hereby agree that any 
favor, privilege, or immunity whatever, in matters of commerce or navi- 
gation, which either contracting party has actually granted, or may 
hereafter grant, to the subjects or citizens of any other State, shall be 
extended to the subjects or citizens of the other contracting party, gra- 
tuitously if the concession in favor of that other State shall have been 
gratuitous, or in return for a compensation as nearly as possible of pro- 
portionate value and effect, to be adjusted by mutual agreement, if the 
concession shall have been conditional. 


Agticte IV. No other or higher duties shall be imposed on the im- 
portation into the dominions of Her Britannic Majesty, of any article 
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the growth, produce or manufacture of the Hawaiian Islands, and no 
other or higher duties shall be imposed on the importation into the 
Hawaiian Islands, of any article the growth, produce or manufacture of 
Her Britannic Majesty’s dominions, than are or shall be payable on the 
like article, being the growth, produce or manufacture of any, other 
foreign country. ) 

Nor shall any other or higher duties or charges be imposed, in the 
territories of either of the contracting parties on the exportation of any 
article to the territories of the other, than such as are or may be payable, 
on the exportation of the like article, to any other foreign country. No 
prohibition shall be imposed upon the importation of any article, the 
growth, produce or manufacture of the territories of either of the two 
contracting parties, into the territories of the other, which shall not 
equally extend to the importation of the like articles, being the growth, 
produce or manufacture of any other country. Nor shall any prohibi- 
tion be imposed upon the exportation of any article from the territories 
of either of the two contracting parties to the territories of the other, 
which shall not equally extend to the exportation of the like article to 
the territories of all other nations. 


Arriciz V. No other or higher duties or charges on account of ton- 
nage, light, or harbor dues, pilotage, qugrantine, salvage in case of 
damage or shipwreck, or any other local charges, shall be imposed, in 
any of the ports of the Hawaiian Islands on yBritish vessels, than those 
payable in the same ports by Hawaiian vessels, nor in the ports of Her 
Britannic Majesty’s territories, on Hawaiian vessels, than shal] be pay- 
able in the same ports on British vessels. 


Articte VI. The same duties shall be paid on the importation of 
any article which is or may be legally importable into the Hawaiian 
Islands, whether such importation shall be in Hawaiian or in British 
vessels: and the same duties shall be paid on the importation of any 
article which is or may be legally importable into the dominions of Her 
Britannic Majesty, whether such importation shall be in British or 
Hawaiian vessels. The same duties shall be paid, and the same boun- 
ties and’ drawbacks allowed, on the exportation of any article which is 
or may be legally exportable from the Hawaiian Islands whether such 
exportation shall be in Hawaiian or in British vessels; and the same duties. 
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shall be paid, and the same bounties and drawbacks allowed, on the 
exportation of any article which is or may be legally exportable from 
Her Britannic Majesty’s dominions, whether such -shall be in British or 
in Hawaiian vessels, 


Afncis VIL. British whale-ships shall have access to the ports of 
Hilo, Kealakekua and Hanalei, in the Sandwich Islands, for the purpose 
of refitment and refreshment, as well as to the ports of Honolulu and 
Lahaina, which two last-mentioned ports only are ports of entry for all 
merchant vessels, and in all the above-named ports, they shall be permitted 
to trade or to barter their supplies or goods, excepting spirituous liquors, 
to the amount of two hundred dollars ad valorem for each vessel, without 
paying any charge for tonnage or for harbor dues of any description, or 
any duties or imposts whatever upon the goods or articles so traded or 
bartered. They shall also be permitted, with the like exemption from all 
charges for tonnage and harbor dues, further to trade or barter, with the 
same exception as to spirituous liquors, to the additional amount of one 
thousand dollars, ad valorem, for each vessel, paying on the additional 
goods and articles so traded and bartered, no other or higher duties, 
than are payable on like goods and articles, when imported in national 
vessels, and by native subjects. They shall also be permitted to pass 
from port to port of the Sandwich Islands for the purpose of procuring 
refreshments, but they shall not discharge their seamen or land their 
passengers in the said islands, except at Honolulu and Lahaina, and in 
all the ports named in this article, British whale-ships shall enjoy, in alt 
respects whatsoever, all the rights, privileges and immunities, which are 
or may be enjoyed by national whale-ships of the most favored nation. 
The like privilege of frequenting the three ports of the Sandwich Islands, 
named in this article, which are not ports of entry for merchant vessels, 
is also guaranteed to all the public armed vessels of Great Britain. 
But nothing in this article shall be construed as authorizing any British 
vessel having on board any disease usually regarded as requiring quaran- 
tine, to enter, during the continuance of any such disease on board, any 
port of the Sandwich Islands, other than Honolulu or Lahaina. 


Articte VIII. All merchants, commanders of ships, and others, the 
subjects of Her Britannic Majesty, shall have full liberty, in the Hawai- 
jan Islands, to manage their own affairs themselves, or to commit them 
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to the management of whomsoever they please, as broker, factor, agent 
or interpreter; nor shall they be obliged to employ any other persons 
than those employed by Hawaiian subjects, nor to pay to such persons 
as they shall think fit to employ, any higher salary or remuneration than 
such as is paid, in like cases, by Hawaiian subjects. British subjects in 
the Hawaiian Islands shall be at liberty to buy from and to sell to Whom 
they like, without being restrained or prejudiced by any monopoly, 
contract, or exclusive privilege of sale or purchase whatever; and abso- 
lute freedom shall be allowed in all cases to the buyer and seller, to 
bargain and fix the price of any goods, wares or merchandise, imported 
into, or exported from the Hawaiian Islands, as they shall see good ; 
observing the Jaws and established customs of those islands. The same 
privileges shall be enjoyed in the dominions of Her Britannic Majesty, 
by Hawaiian subjects, under the same conditions. 

The subjects of either of the contracting parties, in the territories of 
the other, shall receive and enjoy full and perfect protection for their 
persons and property, and shall have free and open access to the courts 
of justice in the said countries, respectively, for the prosecution and 
defense of their just rights; and they shall be at liberty to employ, in 
all causes, the advocates, attorneys or agents of whatever description, 
whom they’may think proper; and they shall enjoy in this respect the 
same rights and privileges as native subjects. 


Articte [X. In whatever relates to the yolice of the ports, the 
lading and unlading of ships, the warehousing and safety of merchandise, 
goods and effects, the succession to personal estates by will or otherwise, 
and the disposal of personal property of every sort and denomination by 
sale, donation, exchange or testament, “or in any other manner what- 
soever, as also with regard to the administration of justice, the subjects 
of each contracting party shall enjoy, in the territories of the other, the 
same privileges, liberties, and rights, as native subjects; and they shall 
not be charged, in any of these respects, with any other or higher im- 
posts or duties, than those which are or may be paid by native subjects : 
subject always to the local laws and regulations of such territories. 

In the event of any subject of either of the two contracting parties 
dying without will or testament, in the territories of the other contracting 
party, the consul-general, consul, or acting consul of the nation to which 
the deceased may belong, shall, so far as the laws of each country will 
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permit, take charge of the property which the deceased may have left, 
for the benefit of his lawful heirs and creditors, until an executor or 
administrator be named according to the laws of the country in which 
the death shall have taken place, 


Afiicuz X. The subjects of Her Britannic Majesty residing in the 
Hawaiian Islands, and Hawaiian subjects residing in the dominions of 
Her Britannic Majesty, shall be exempted from all compulsory military 
service whatsoever, whether by sea or land, and from all forced loans or 
military exactions or requisitions; and they shall not be compelled, 
under any pretext whatsoever, to pay any ordinary charges, requisitions, 
or taxes, other or higher than those that are, or may be, paid by native 
subjects. 


Articte XI. It is agreed and covenanted that neither of the two 
contracting parties shall knowingly receive into, or retain in, its service, 
any subject, of the other party, who have deserted from the naval or 
military service of that other party; but that, on the contrary, each of 
the contracting parties shall respectively discharge from its service any 
such deserters, upon being required by the other party so to do. 

And it is further agreed, that if any of the crew shall désert from a 
vessel of war or merchant vessel of either contracting party, while such 
vessel is within any port in the territory of the other- party, the authori- 
ties of such port and terrijory shall be bound to give every assistance in 
their power for the apprehension of such deserters, on application to that 
effect being made by the Consul of the party concerned, or by the deputy 
or representative of the onl and no public body shall protect or 
harbor such deserters. 

It is further agreed and declared, that any other favor or facility with 
respect to the recovery of deserters, which either of the contracting 
parties has granted or may hereafter grant, to any other State, shall be 
considered as granted also to the other contracting party, in the same 
manner as if such favor or facility had been expressly stipulated by the 
present treaty. 


Aerictz XII. It shall be free for each of the two contracting parties 
to appoint consuls for the protection of trade, to reside in the territories of 
the other party ; but before any consul shall act as such, he shall, in the 
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usual form, be approved and admitted by the Government to which he 
is sent; and either of the contracting parties may except from the 
residence of consuls such particular places as either of them may judge 
fit to be excepted. The diplomatic agents and consuls of the Hawaiian 
Islands, in the dominions of her Britannic Majesty, shall enjoy whatever 
privileges, exemptions and immunities are, or shall be granted thete to 
agents of the same,rank belonging to the most favored nation; and, in 
like manner, the diplomatic agents and consuls of Her Britannic Majesty 
in the Hawaiian Islands shall enjoy whatever privileges, exemptions, 
and immunities are or may be granted there to theediplomatic agents 
and consuls of the same rank belonging to the most favored nation. 


Articte XIII. For the better security of commerce between the 
subjects of Her Britannic Majesty and of the King of the Hawaiian 
Islands, it is agreed that if, at any time, any rupture, or any interrup- 
tion of friendly intercourse should unfortunately take place between the 
two contracting parties, the subjects of either of the two contracting parties 
shall be allowed a year to wind up their accounts, and dispose of their 
property ; and a safe conduct shall be given them to embark at the port 
which they shall themselves select. All subjects of either of the two 
contracting ‘parties who may be established in the territories of the other, 
in the exercise of any trade er special employment, shall in such case 
have the privilege of remaining and continuing such trade and employ- 
ment therein, without any manner of interrugtion in full enjoyment of 
their liberty and property as long as they behave peaceably, and commit 
no offense against the laws; and their goods and effects, of whatever 
description they may be, whether in their own custody, or entrusted to 
individuals or to the State, shall not be rable to seizure or sequestration, 
or to any other charges or demands than those which may be made upon 
the like effects or preperty belonging to native subjects. In the same 
case, debts between individuals, public funds, and the shares of com- 
panies shall never be confiscated, sequestered or detained. 


Articta XIV. The subjects of Her Britannic Majesty, residing in 
the Hawaiian Islands, shall not be disturbed, persecuted or annoyed on 
account of their religion, but they shall have perfect liberty of conscience 
therein, and shall be allowed to celebrate Divine service, either within 
their own private houses, or in their own particular churches or chapels, 


474 TREATIES. 


which they shall be at liberty to build and maintain in convenient places, 
approved of by the Government of the said Islands. Liberty shall also 
be granted to them to bury in burial places which, in the same manner, 
they may freely establish and maintain, such subjects of Her Britannic 
Majesty, who may die in the said Islands. In the like manner, Hawai- 
ian slbjects shall enjoy, within the dominions of Her Britannic Majesty, 
perfect and unrestrained liberty of conscience, and shall be allowed to 
exercise their religion publicly or privately, within their own dwelling 
houses, or in the chapels, and places of worship appointed for that pur- 
pose agreeably to the system of toleration established in the dominions 
of Her said Majesty. 


Artictz XV. In case there should at any time be established British 
mail packets, touching at a port of the Sandwich Islands, a British 
packet agent shall be permitted to reside at such port, and to collect, on 
account of the British post-office, the British sea-rate of postage which 
may be hereafter fixed for the conveyance of letters by British packets 
from the Sandwich Islands to any other place to which those packets 
may proceed. 

Such British mail packets shall have free access to the ports of the 
Sandwich Islands, and shall be allowed to remain to refit, td refresh, to 
land passengers and their baggage, and to transact any business con- 
nected with the public mail service of Great Britain. They shall not be 
subject in such ports to ayy duties of tonnage, haypor, light-houses, quar- 
antine, or other similar duties, of whatever nature or under whatever 
denomination. 


“Anricte XVI. If any ship $f war or merchant vessel, of either of 
the contracting parties, should be wrecked on the coasts of the other, such 
ship or vessel, or any parts thereof, and all furniture and appurtenances 
belonging thereunto, and all goods and merchandise which shall be 
saved therefrom, or the produce thereof if sold, shall be faithfully 
restored to the proprietors, upon being claimed by them, or by their duly 
authorized agents; and if there are no such proprietors or agents on the 
spot, then the said goods and merchandise, or the proceeds thereof, as 
well as all the papers found on board such wrecked ship or vessel, shall 
be delivered to the British or Hawaiian consul, in whose district the 
wreck may have taken place; and such consul, proprietors or agents, 
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shall pay only the expenses incurred in the preservation of the property, 
together with the rate of salvage which would have been payable in the 
like case of a wreck of a national vessel. The goods and merchandise 
saved from the wreck shall not be subject to duties unless cleared for 
consumption. 


Arricty XVII. In order that the two contracting parties may have 
the opportunity of hereafter treating and agreeing upon such other 
arrangements as may tend still further to the improvement of their 
mutual intercourse, and to the advancement of the interest of their 
respective subjects, it is agreed that at any time after the expiration of 
seven years from the date of the exchange of the ratifications of the 
present treaty, either of the contracting parties shall have the right of 
giving to the other party notice of its intention to terminate articles 4, 
5 and 6, of the present treaty; and that at the expiration of twelve 
months after such notice shall have been received by either party from 
the other, the said articles, and all the stipulations contained therein, 
shall cease to be binding on the two contracting parties. 


Articte XVIII. The present treaty shall be ratified, and the ratifica- 
tions shall *be exchanged at Honolulu in ten months, or sooner, if 


possible. P 


In witness whereof, the respective Plenipojentiaries have signed the 
same, and affixed thereto their respective seals. 

Done at Honolulu, this tenth day of July, in the year of Our Lord, 
one thousand eight hundred and fifty-one. 


[L. $.] ROBERT CRICHTON WYLLIE. 
[L. $.] WILLIAM MILLER. 


Anp, WueErgas, we have fully examined all the points and articles 
thereof, by and with the advice of Our Privy Council of State, We have 
confirmed and ratified the foregoing treaty, and We do confirm and ratify 
the same, in the most effectual manner, promising on Our faith and 
word as King, for Us and Our successors, to fulfil and observe it faith- 
fully and scrupulously in all its clauses. 

In faith of which We have signed this ratification with our own hand, 
and have affixed thereto the great seal of Our Kingdom. 
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Given at Our Palace at Honolulu, the 6th day of May, in the year 
of Our Lord, one thousand eight hundred and fifty-two, and in the 
twenty-seventh of Our reign. 


Kg ont Ana. 


Excuance or Ratirications.—The undersigned, having met together 
for the purpose of exchanging the ratifications of a Treaty of Friend- 
ship, Commerce and Navigation between Her Majesty the Queen of 
the United Kingdom of Great Britain and Ireland, and His Majesty the 
King of the Hawaiian Islands, concluded and signed at Honolulu on 
the tenth day of July, 1851; and the respective ratifications of the said 
instrument having been carefully compared, and found to be exactly 
conformable to each other, the said exchange took place this day in the 
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usual form, 4 
In witness whereof, they have signed the present certificate of 
exchange, and have affixed thereto their respective seals. 
Done at Honolulu the sixth day of May, 1852. 
[L. S.J] ROBERT CRICHTON WYLLIE. 
{b.5.] WILLIAM MILLER. 


€ € 
TREATY WITH BREMEN, RATIFIED ON THE 2%rn 
MARCH, 1854. 


KAMEHAMEHA IIL, King of the Hawaiian Islands, to all to whom 
these presents shall come, GREETING : 


Wuersas, a Treaty of Friendship, Commerce and Navigation between 
Us and the Free Hanseatic City of Bremen, was concluded and signed 
at Honolulu, on the seventh day of August, one thousand eight hun- 
dred and fifty-one, by the Plenipotentiary of Us, and the specially 
authorized Consul of the said Free Hanseatic City of Bremen, which 
Treaty is word for word, as follows: 


It being desirable that a general convention and instrument of mutual 
agreement should exist between the Hawaiian Kingdom and the Free 
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Hanseatic City of Bremen, the following articles have, for that purpose, 
ind to that intent, been mutually agreed upon and signed between the 
Government of the Hawaiian Islands and that of Bremen. 


Arvicte I. There shall be perpetual peace and amity between His 
Majesty the King of the Hawaiian Islands, his Heirs and Suce-$sors, 
and the Free Hanseatic City of Bremen, and those who may succeed in 
the Government thereof. 


Artictz II, The citizens of Bremer residing within the dominions 
of the King of the Hawaiian Islands, shall enjoy the same protection in 
regard to their civil rights, as well as to their persons and properties, as 
native subjects ; and the King of the Hawaiian Islands engages to grant 
to the citizens of Bremen, the same rights and privileges which now are, 
ar may hereafter be granted to, or enjoyed by any other foreigners, sub- 
jects of the most favored nation. 

In the event of any subject of either of the two contracting patties, 
dying without will or testament, in the territories of the other contract- 
ing party, the consul-general, consul, or acting consul of the state to 
which the deceased may belong, shall, so far as the laws of each country 
will permit’ take charge of the property which the deceased may have 
left, for the benefit of his lawful heirs and creditors, until an executor or 
administrator be named, according to the laws of the country in which 


the death shall have taken place. . 


Articte II, The protection of the King of the Hawaiian Islands 
shall be extended to all Bremen vessels, their officers and crews, within 
the harbors and roads of His dominioas. In time of war they shall 
receive all possible protection against the enemies of Bremen. In case 
of shipwreck, the local authorities and officers of the King, shall use 
their utmost exertions to succour them and secure them from plunder. 
The salvage dues shall be settled according to the general law of salvage 
and, in case of dispute, shall be regulated by arbitrators chosen by both 


parties. 


Articte IV. The desertion of seamen belonging to Bremen vessels 
shall be severely repressed by the local authorities, who shall employ all 


means at their disposal, to arrest and confine deserters, and the lawful 
61 


478 TREATIES. 


expenses shall be defrayed by the captain or owners. In such cases no 
unnecessary severity is to be used, and due notice is to be immediately 
given to the Bremen consul, agreeably to the VIth article of this treaty. 


Articte V. Bremen citizens shall be allowed to reside or settle on 
any art of the dominions of the King of the Hawaiian Islands, upon 
obtaining a document certifying that they are worthy persons, from the 
Bremen Consul, whose duty it is, not to give any such documents to 
others than ona fide citizens of Bremen. In the case of Bremen sailors 
wishing to remain on the Islands, permission shall be previously obtained 
of the Government by the Bremen Consul. 


ArticLe VI. It is agreed that the Bremen Consul shall be instructed 
to zealously attempt to settle amicably, and extra-judicially, all difficul- 
ties arising with Bremen citizens; and that when any case is brought 
before the Court, of foreign causes, the presiding judge shall with the 
least possible delay, communicate knowledge thereof to the Bremen 
Consul, also that when Bremen sailors or citizens, are committed, in 
consequence of police or other offenses, information shall be conveyed to 
him forthwith, by the Prefect or other officer of the police. ; 


Articte VII. No productions of Bremen, or any other goods on 
board of, or imported in Bremen ships that can be imported by other 
foreign ships, shall be prghibited, nor pay more than those duties levied 
on goods of the most favored nation. Any augmentation in the rate of 
duties levied on goods, shall not take effect nor be enforced, until eight 
calender months after the first public notification of such change. 

4 

Articte VIII. Bremen merchandise and property, or goods imported 
in Bremen vessels, liable to an entrance duty higher than 5 per cent, 
ad valorem, shall be allowed to be bonded, paying only the usual transit 
duty. 


Arricre [X. AJl Bremen vessels shall have the right, and privilege, 
of disposing of their cargoes, or any part thereof, at all, or any of the 
ports of the Hawaiian dominions, now open, or that may hereafter be 
opened to foreign commerce, and to take in any produce of the Hawaiian 
Islands, which they may receive in payment of such cargoes. 
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But they shall not be allowed to take any goods or merchandise or 
freight from one island or port to another, such coasting trade being 
restricted to bottoms sailing under the Hawaiian flag. 


Arricte X. The subjects of His Majesty the King of the Hawaiian 
islands, shall in their commercial relations, or relations of any Wher 
nature, with the Free Hanseatic city of Bremen and her dependencies 
be treated on the footing of the most favored nation. 


Done at Honolulu this seventh day of August, 1851. 


[L. 8] RB. C. WYLLIE, 
Minister of Foreign Relations. 


[L. S.] STEPHEN REYNOLDS, 
Under special authority 
from the Senate of Bremen. 


Appitionat Articie.—This treaty shall not be permanently binding 
till it receive the ratification of His Majesty the King of the Hawaiian 
Islands, and of the Senate of the Free Hanseatic City of Bremen, but 
in the mea.twhile, for the sake of Bremen vessels, or citizens arriving, 
it is mutually agreed that it shall take effect provisionally from this 
date. : 


Done at Honolulu this seventh day of August, 1851, 


{L. 8] STEPHEN REYNOLDS, 
Under special authority 
* from the Senate of Bremen. 


[L. S.J] R. C, WYLLIE, 
Minister of Foreign Relations. 


Anp, Wumrsas, we have fully examined all the points and articles 
thereof, by and with the advice of Our Privy Council of State, We have 
confirmed and ratified the foregoing treaty, and We do confirm and ratify 
the same, in the most effectual manner, promising on Our faith and 
word as King, for Us and Our successors, to fulfil and observe it faith- 
fully and scrupulously in all its clauses. 
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In faith of which We have signed this ratification with our own hand. 
and have affixed thereto the great seal of Our Kingdom. 


Given at Our Palace, at Honolulu, this twenty-seventh 
day of March, in the year of Our Lord, one thousand. 
eight hundred and fifty-four, and in the twenty-ninth 
year of Our reign. 


[L. SJ 


KAMEHAMEHA. 
Keron: Ana, 


Countersigned by the King and Kuhina Nui. 
R. C. WYLLIE, 
Minister of Foreign Relations. 


TREATY WITH SWEDEN AND NORWAY, RATIFIED ON 
THE 5rx OF APRIL, 1855. 


WE, KAMEHAMEHA IV., ty the Grace of God, King of the 
Hawaiian Islands, make known: 


Tuat His late Majesty King Kamehameha III, having authorized a 
Treaty of Friendship, Commerce and Navigation, with an additional 
article thereto annexed, between the Hawaiian Kingdom, and the 
Kingdoms of Sweden and Norway, which was concluded, signed and 
sealed on the first of July, 1$52, by our respective Plenipotentiaries, 
viz.: On His behalf, Robert Crichton Wyllie, Esquire, His Minister 
of Foreign Relations, His Secretary at War and of the Navy, Mem- 
ber of His Privy Council of State, Member of the House of Nobles and 
Chairman of the Commissioners of His Privy Purse; and on behalf 
of His Majesty Oscar, King of Sweden and Norway, of the Goths and 
Vandals, Monsieur Christian Adolphe Virgin, His Majesty’s Cham- 
berlain, Post Captain in His Majesty’s Navy, Knight of the Order of 
the Sword, and of the Order of St. Stanislaus of Russia, of the second 
class, which Treaty, and its additional article, are word for word, as 
follows : 
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It being of great advantage to establish relations of friendship and 
commerce between the Kingdoms of His Majesty the King of Sweden 
and Norway, and the Kingdom of His Majesty the King of the Hawaiian 
Islands, the undersigned, having exchanged their powers, mutually 
admitted as sufficient, have agreed, on the part of their resygctive 
Sovereigns, to conclude a Treaty of Friendship, Commerce and Naviga- 
tion, as follows : 


Articte I. There shall be perpetual friendship between His Majesty 
the King of the United Kingdoms of Sweden and Norway, His Heirs 
. and Successors, and the King of the Hawaiian Islands, His Heirs and 
Successors, and between their respective subjects. ° 


Arrictr [I]. There shall be between all the dominions of His Swed- 
ish and Norwegian Majesty, and the Hawaiian Islands, a reciprocal 
freedom of commerce. The subjects of each of the two contracting par- 
ties, respectively, shall have liberty freely and securely to come with 
their ships and cargoes, to all places, ports and rivers, in the territories 
of the other, where trade with other nations is permitted. They may 
remain and reside in any part of the said territories, respectively, and 
hire and oceupy houses and warehouses, and may trade, by wholesale 
or retail, in all kinds of produce, manufactures or merchandise of lawful 
commerce, enjoying the same exemptions and privileges as native sub- 
jects, and subject alwgys to the same laws, a4d established customs, as 
native subjects. 

In like manner, the ships of war of each contracting party respectively, 
shall have liberty to enter into all harbors, rivers, and places within the 
territories of the other, to which the ships of war of other nations are or 
may be permitted to come, to anchor there, and to remain and refit, 
subject always to the laws and regulations of the two countries 
respectively, 

The stipulations of this article do not apply to the coasting trade, 
which each contracting party reserves to itself respectively, and shall 
regulate according to its own laws. 


Azricie II]. The two contracting parties hereby agree, that any 
favor, privilege, or immunity whatever, in matters of commerce or navi- 
gation, which either contracting party has actually granted, or may here- 


after grant, to the subjects or citizens of any other state, shall be extend- 
ed to the subjects or citizens of the other contracting party, gratuitously, 
if the concession in favor of that other state shall have been gratuitous, 
or in return for a compensation as nearly as possible of proportionate 
value pnd effect, to be adjusted by mutual agreement, if the concession 
shall have been conditional. 


Articie IV. No other or higher duties shall be imposed on the im- 
portation into the dominions of His Swedish and Norwegian Majesty, 
of any article the growth, produce, or manufacture of the Hawaiian 
Islands, and no other or higher duties shall be imposed on the impor- 
tation into the Hawaiian Islands, of any article the growth, produce or 
manufacture of His Swedish and Norwegian Majesty’s dominions, than 
are or shall be payable on the like article, being the growth, produce or 
manufacture of any other foreign country. 

Nor shall any other or higher duties or charges be imposed, in the 
territories of either of the contracting parties on the exportation of any 
article to the territories of the other, than such as are or may be payable, 
on the exportation of the like article, to any other foreign country. No 
prohibition shall be imposed upon the importation of any article, the 
growth, produce or manufacture of the territories of either‘of the two 
contracting parties, into the territories of the other, which shall not 
equally extend to the importation of the like articles, being the growth, 
produce or manufacture gf any other country. Wor shall any prohibi- 
tion be imposed on the exportation of any article from the territories 
of either of the two contracting parties to the territories of the other, 
which shall not equally extend to the exportation of the like articles to 
the territories of all other natiots. 


Artictz V. No other or higher duties or charges on account of ton- 
nage, light, or harbor dues, pilotage, quarantine, salvage in case of 
damage or shipwreck, or any other local charges, shall be imposed, in 
any of the ports of the Hawaiian Islands on Swedish and Norwegian 
vessels, than those payable in the same ports by Hawaiian vessels, nor in 
the ports of His Swedish and Norwegian Majesty’s territories, on Ha- 
waiian vessels, than shal] be payable in the same ports on Swedish and 
Norwegian vessels, 


Arricte VI. The same duties shall be paid on the importation of 
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any article which is or may be legally importable into the Hawaiian 
Islands, whether such importation shall be in Hawaiian or in Swedish and 
Norwegian vessels; and the same duties shall be paid on the importa- 
tion of any article which is or may be legally importable into the domin- 
ions of His Swedish and Norwegian Majesty, whether such impexfation 
shall be in Swedish and Norwegian, or Hawaiian vessels. The same 
duties shall be paid, and the same bounties and drawbacks allowed, on 
the exportation of any article which is or may be exportable from the 
Hawaiian Islands whether such exportation shall be in Hawaiian or in 
Swedish and Norwegian vessels; and the same duties shall be paid, and 
the same bounties and drawbacks allowed, on the exportation of any 
atticle which is or may be legally exportable from His Swedish and 
Norwegian Majesty’s dominions, whether such exportation shall be in 
Swedish and Norwegian or in Hawaiian vessels, 


Articte VII. Swedish and Norwegian whale-ships shall have access 
to the ports of Hilo, Kealakekua and Hanalei, in the Sandwich Islands, 
for the purpose of refitment and refreshment, as well as to the ports of 
Honolulu and Lahaina, which two last-mentioned ports only are ports of 
entry for all merchant vessels, and in all the above-named ports, they shall 
be permitted to trade or barter their supplies or goods, excepting spirituous 
liquors, to the amount of two hundred dollarg ad valorem for each vessel, 
without paying any charge for tonnage or for harbor dues of any descrip- 
tion, or any duties or irgposts whatever upon thagoods or articles so traded 
or bartered. They shall also be permitted, with the like exemption from all 
charges for tonnage and harbor dues, further to trade or barter, with the 
same exception as to spirituous liquors, to the additional amount of one 
thousand dollars, ad valorem, for each vessel, paying upon the additional 
goods and articles so traded and bartered, no other or higher duties, 
than are payable on like goods and articles, when imported in national 
yessels, and by native subjects. They shall also be permitted to pass 
from port to port of the Sandwich Islands for the purpose of procuring 
refreshments, but they shall not discharge their seamen or land their 
passengers in the said islands, except at Honolulu and Lahaina, and in 
all the ports named in this article, Swedish and Norwegian whale-ships 
shall enjoy, in all respects whatsoever, all the rights, privileges and im- 
munities, which are or may be enjoyed by national whale-ships, or by 
whale-ships of the most favored nation. 
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The like privilege of frequenting the three ports of the Sandwich 
Islands, named in this article, which are not ports of entry for merchant 
vessels, is also granted to all the public armed vessels of Sweden and 
Norway. But nothing in this article shall be construed as authorizing 
any #’vedish or Norwegian vessel having on board any disease usually 
regarded as requiring quarantine, to enter, during the continuance of any 
such disease on board, any ports of the Sandwich Islands, other than 
Honolulu or Lahaina, 


Articte VIII. All merchants, commanders of ships, and others, the 
subjects of His Swedish and Norwegian Majesty, shall have full liberty, 
in the Hawaiian Islands, to manage their own affairs themselves, or to 
commit them to the management of whomsoever they please, as broker, 
factor, agent or interpreter; nor shall they be obliged to employ any 
other persons than those employed by Hawaiian subjects, nor to pay to 
such persons as they shall think fit to employ, any higher salary or remu- 
neration than such as is paid, in like cases, by Hawaiian subjects. 
Swedish and Norwegian subjects in the Hawaiian Islands shall be at 
liberty to buy from and to sell to whom they like, without being testrain- 
ed or prejudiced by any monopoly, contract, or exclusive privilege of 
sale or purchase whatever; and absolute freedom shall be allowed in 
all cases to the buyer and seller, to bargain and fix for the price of any 
goods, wares or merchandise, imported into, or exported from the Hawai- 
yan Islands, as they shalysee good; observing the laws and established 
customs of those islands. The same privileges shall be enjoyed in the 
dominions of His Swedish and Norwegian Majesty, by Hawaiian sub- 
jects, under the same conditions. 

The subjects of either of the contracting parties, in the territories of 
the other, shall receive and enjoy full and perfect protection for their 
persons and property, and shall have free and open access to the courts 
of justice in the said countries, respectively, for the prosecution and 
defense of their just rights; and they shall be at liberty to employ, in 
ali cases, the advocates, attorneys or agents of whatsoever description, 
whom they may think proper; and they shall enjoy in this respect the 
same rights and privileges as native subjects. 


Articte [X. In whatever relates to the police of the ports, the 
lading and unlading of ships, the warehousing and safety of merchandise, 
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goods and effects, the succession to personal estates by will or otherwise, 
and the disposal of personal properties of every sort and denomination by 
sale, donation, exchange or testament, or in any other manner what- 
soever, as also with regard to the administration of justice, the subjects 
of each contracting party shall enjoy, in the territories of the other, the 
same privileges, liberties, and rights, as native subjects; and they hall 
not be charged, in any of these respects, with any other or higher im- 
posts or duties, than those which are or may be paid by native subjects : 
subject always to the local Jaws and regulations of such territories. 

Tn the event of any subject of either of the two contracting parties 
dying without will or testament, in the territories of the other contracting 
party, the consul-general, consul, or acting consul of the nation to which 
the deceased may belong, shall, so far as the laws of each country will 
permit, take charge of the property which the deceased may have left, 
for the benefit of his lawful heirs and creditors, until an executor or 
administrator be named according to the laws of the country in which 
the death shall have taken place. 


Articte X. The subjects of His Swedish and Norwegian Majesty 
residing in the Hawaiian Islands, and Hawaiian subjects residing in the 
dominions & His Swedish and Norwegian Majesty, shall be exempted 
from all compulsory military service whatever, whether by sea or by 
land, and from all forced loans or military exactions or requisitions; and 
they shall not be compelled, under any pretex§, whatsoever, to pay any 
ordinary charges, requisitions or taxes, other or higher than those that 
are or may be paid by native subjects. 


Artictz XI. It is agreed and covddanted that neither of the two 
contracting patties shall knowingly receive into, or retain in, its service, 
any subjects, of the other party, who have deserted from the naval or 
military service of that other party; but that, on the contrary, each of 
the contracting parties shall respectively discharge from its service any 
such deserters, upon being required by the other party so to do. 

And it is further agreed, that if any of the crew shall desert from a 
vessel of war or merchant vessel of either contracting party, while such 
vessel is within any port in the territory of the other party, the authori- 
ties of such port and territory shall be bound to give every assistance in 
their power for A apprehension of such deserters, on application to that 


effect being made by the Consul of the party concerned, or by the deputy 
or representative of the Consul; and no public body shalt protect or 
harbor such deserters. 

It is further agreed and declared, that any other favor or facility with 
respeps to the recovery of deserters, which either of the contracting 
parties has granted or may hereafter grant, to any other State, shall be 
considered as granted also to the other contracting party, in the same 
manner as if such favor or facility had been expressly stipulated by ne 
present treaty. 


Articte XII. It shall be free for each of the two contracting parties 
to appoint consuls for the protection of trade, to reside in the territories of 
the other party ; but before any consul shal} act as such, he shall, in the 
usual form, be approved and admitted by the Government to which he 
is sent; and either of the contracting parties may except from the 
residence of consuls such particular places as either of them may judge 
fit to be excepted. ‘he diplomatic agents and consuls of the Hawaiian 
Islands, in the dominions of His Swedish and Norwegian Majesty, shall 
enjoy whatever privileges, exemptions and immunities are, or shall be 
granted there to agents of the same rank belonging to the most favored 
nation ; and, in like manner, the diplomatic agents and consuls of His 
Swedish and Norwegian Majesty in the Hawaiian Islands shall enjoy 
whatever privileges, exemptions or immunities are or may be granted 
there to the diplomatic agents and consuls of the. same rank belonging 
to the most favored nation. 


Agticte XIII. For the better security of commerce between the 
subjects of His Swedish and Norwegian Majesty and of the King of the 
Hawaiian Islands, it is agreed that if, at any time, any rupture, or 
interruption of friendly intercourse should unfortunately take place be- 
tween the two contraeting parties, the subjects of either of the two contract- 
ing parties shall be allowed a year to wind up their accounts, and dispose 
of their property ; and a safe ¢onduct shall be given them to embark at the 
port which they shall themselves select. All subjects of either of the two 
contracting parties who may be established in the territories of the other, 
in the exercise of any trade or special employment, shall in such case 
have the privilege of remaining and continuing such trade and employ- 
ment therein, without any manner of interruption in full enjoyment of 
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their liberty and property as long as they behave peaceably, and commit 
no offense against the laws; and their goods and effects, of whatever 
description they may be, whether in their own custody, or entrusted to 
individuals or to the State, shall not be liable to seizure or sequestration, 
or to any other charges or demands than those which may be made upon 
the like effects or property belonging to native subjects. In the Same 
case, debts between individuals, public funds, and the shares of com- 
panies shall never be confiscated, sequestered or detained. 


Articte XIV. The subjects of His Swedish and Norwegian Majesty, 
residing in the Hawaiian Islands, shall not be disturbed, persecuted or 
annoyed on account of their religion, but they shall have perfect liberty of 
conscience therein, and shall be allowed to celebrate Divine service, either 
within their own private houses, or in their own particular churches or 
chapels, which they shall be at liberty to build and maintain in convenient 
places, approved of by the Government of the said Islands. Liberty 
shail also be granted to them to bury in burial places which, in the same 
manner, they may freely establish and maintain, such subjects of His 
Swedish and Norwegian Majesty, who may die in the said Islands. In 
like manner, Hawaiian subjects shall enjoy, within the dominions of 
His Swedigh and Norwegian Majesty, perfect and unrestrained liberty of 
conscience, and shall be allowed to exercise their religion publicly or 
privately, within their own dwelling houses; or in the chapels, and places 
of worship appointed for that purpose agreeably to the system of tolera- 
tion established in thé dominions of His said Majesty. 


Arrictz XV. All vessels bearing the flag of Sweden or of Norway 
in time of war shall receive every possible protection, short of actual 
hostility, within the ports and waters of His Majesty the King of the 
Hawaiian Islands; and His Majesty the King of Sweden and Norway 
engages to respect in time of war the neutral rights of the Hawaiian 
Kingdom, and to use his good offices with all other powers, having 
treaties with His Majesty the King of the Hawaiian Islands, to induce 
them to adopt the same policy towards the Hawaiian Kingdom. 


Articte XVI. Ifany ship of war or merchant vessel, of either of 
the contracting parties, should be wrecked on the coasts of the other, such 
ship or vessel, or any parts thereof, and furniture and appurtenance 
belonging thereunto, and all goods and merchandise which shall be 


saved therefrom, or the produce thereof if sold, shall be faithfully 
restored to the proprietors, upon being claimed by them, or by their duly 
authorized agents; and if there are no such proprietors or agents on the 
spot, then the said goods or merchandise, or the proceeds thereof, as 
well as all the papers found on board such wrecked ship or vessel, shall 
be détivered to the Swedish or Norwegian or Hawaiian consul, in whose 
district the wreck may have taken place; and such consul, proprietors or 
agents, shall pay only the expenses incurred in the preservation of the 
property, together with the rate of salvage which would have been payable 
in the like case of a wreck of a national vessel. The goods and mer- 
chandise saved from the wreck shall not be subject to duties unless 
cleared for consumption. 


Articte XVII. In order that the two contracting parties may have 
the opportunity of hereafter treating and agreeing upon such other 
arrangements as may tend still further to the improvement of their 
mutual intercourse, and to the advancement of the interests of their 
respective subjects, it is agreed that at any time after the expiration of 
seven years from the date of the exchange of the ratifications of the 
present treaty, either of the contracting parties shall have the right of 
giving the other party notice of its intention to terminatg articles 4, 
5 and 6, of the present treaty; and that at the expiration of eighteen 
months after such notice shall have been received by either party from 
the other, the said articles, and all the stipulations contained therein, 
shall cease to be binding @n the two contracting ptties. 


Articte XVIII. The present treaty shall be ratified, and the ratifica- 
tions shall be exchanged at Honolulu in eighteen months, or sooner, if 
possible. & 


Tn witness whereof, the respective Plenipotentiaries have signed the 
same, and affixed thereto their respective seals. 
Done at Honolulu, this first day of July, in the year of Our Lord, 
one thousand eight hundred and fifty-two. 
R. C. WYLLIE, C. A. VIRGIN, 

H. H. M.’s Minister of Foreign Af-| Chamberlain to His Majesty the 
fairs, Member of His Privy Coun-| King of Sweden and Norway, 
cil of State, and of His House of} Post Captain in the R. Swedish 
Nobles. Navy, Knight of the Royal Order 

of the Sword and of the Imperial 
{L. 8] Russian Order of St. Stanislaus. 
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AvpirionaL Anrtictz.—This treaty shall not be considered as per- 
manenitly binding until the ratifications have been exchanged as provided 
for in article eighteen, but it has been agreed that from this date, all the 
benefits under it shall be extended io all the subjects of His Swedish and 
Norwegian Majesty, their commerce and navigation. > 

Done at Honolulu, this first day of July, in the year of Our’Lord, 
one thousand eight hundred and fifty-two. 


[L.S] B.C, WYLLIE. 
[L. S.J] ©. A. VIRGIN. 


And whereas, We, Kamehameha IV., have fully examined all the 
points and articles thereof, by and with the advice of Our Privy Council 
of State, We have confirmed and ratified the foregoing treaty, and We do 
confirm and ratify the same, in the most effectual manner, promising on 
Our faith and word as King, for Us and Our successors, to fullfil and 
observe it faithfully and scrupulously in all its clauses. 

In faith of which We have signed this ratification with Our hand, 
and have affixed thereto the great seal ef Our Kingdom. 

Done at our Palace of Honolulu this fifth day of April, in the year of 
Our Lord, 51855, and the first of Our reign. 

[L.S.] KAMEHAMEHA. 

Victoria K. Kaanumanv, . 

By the King and Kuhina Nui. 

3 R. C. WYLLIE, 
Minister of Foreign Relations. 


TREATY WITH FRANCE, RATIFIED ON THE Sra OF 
SEPTEMBER, 1858. 


Traité @amitié, de commerce et de navigation, entre Sa Majesté 
Napoléon 111, Empereur des Francais, et Sa Majesté Kaméhaméha 
IV., Rei des Hes Havai. Au nom de la Trés Sainte Trinité : 


Des RELATIONS de commerce ¢tant ¢tablies depuis plusieurs années, 
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entre la France et les Iles Sandwich, il a été jugé utile d’en régular- 
iser existence, d’en favoriser le développement et d’en perpétuer Ja 
durée, par un traité d’amitié, de commerce et de navigation, fondé sur 
Vintérét commun des deux pays, et propre 4 faire jouir les sujets 
ee d’advantages égaux et réciproques. 


D’aprés ce principe et 4 cet effet, ont nommé pour leurs Plénipotentiaires, 
Savoir : 


Sa Majesté PEmpereur des Frangais, Monsieur Louis Kmile Perrin, 
Chevalier de ordre Imperial de la Légion d’honneur, son Consul et 
Commissaire prés du Gouvernement Havaien. 


Et Sa Majesté le Roi des Iles Sandwich: Son Altesse Royale le Prince 
Loth Kaméhamé¢ha, Général, Commandant en Chef des troupes Ha-~ 
vaiennes, son Ministre de |’Intérieur, Ministre des Finances ad interim, 
Membre de son Conseil privé et de la Chambre des Nobles; et Mon- 
sieur Robert Crichton Wyllie, son Ministre des Affaires Etrangéres, 
son Secrétaire d’Etat pour la guerre et la marine, membre de son Con- 
seil Privé et de la Chambre des Nobles. 

Lesquels, aprés s’étre communiqué leurs pleins pouvoirs trouvés en bonne 
et due forme, sont convenus des articles suivants : 

t 
Azticte I. Il y aura paix constante et amitié perpétuelle entre Sa 

Majesté ’Empereur des Frangais, ses héritiers et successeurs d’une part, 

et Sa Majesté le Roi des Tles Sandwich, ses héritiers et successeurs 

d’autre part, ent entre les sujets de l’un et de Vatire Etat, sans excep- 
tion de personnes, ni de lieux. 


Arricte IL. Il y aura entre eous les territoires de |’Empire Francais 
en Europe et ceux des Iles Sandwich, une liberté réciproque de com- 
merce. Les sujets respectifs pourront entrer en tout liberté, avec leurs 
navires et cargaisons, dans tous les lieux, ports et riviéres des deux 
Etats qui sont ou seront ouverts au commerce étranger. 

Ils pourront y faire le commerce d’échelle, conformément aux lois, 
pour y décharger en tout ou en partie, les cargaisons par eux ap- 
portées de l’étranger, et pour former successivement leur cargaison de 
retour, mais ils n’auront pas la faculté d’y décharger les marchandises 
qwils auraient regues dans un autre port du méme Etat, ou autrement 
de faire le cabotage, qui démeure exclusivement réservé aux nationaux. 


iia nt 
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Ils pourront, sur les territoives respectifs voyager ou séjourner, com- 
mercer tant en gros qu’en détail, comme les nationaux, s’établir par tout 
od ils le jugeront convenable & leurs intéréts, louer et occuper les mai- 
sons, magasins et boutiques qui leur seront nécessaires; effectuer des 
transports de marchandises et d’argent, et recevoir des consigrajions ; 
étre admis comme caution aux Douanes, quand il y aura plus din an 
qu’ils seront établis sur les lieux, et que les biens fonciers qu’ils y pos- 
séderont présenteront une guarantie suffisante. 

Ils seront entirement libres de faire leurs affaires eux mémes, et, 
notamment, de presenter en Douane leurs propres déclarations, ou de se 
faire suppléer par qui bon leur semblera, facteur, agent, consignataire ou 
interpréte, sans avoir, comme étrangers, 4 payer aucun surcroit de salaire 
ou de rétribution. Ils auront la faculté d’acheter et de vendre & qui bon 
leur semblera, sans qu’aucun monopole, contrat ou privilége exclusif de 
vente ou d’achat, puisse leur porter prcjudice ou restreindre en quoique 
ce soit leur liberté & cet égard. Ils seront également libres, dans tous 
leurs achats comme dans toutes leurs ventes, de fixer le prix des effets, 
marchandises et objets quelconques, tant importés que destinés 4 Pex- 
portation, sauf 4 se conformer aux lois et réglements du pays. 

Enfin ils ne seront assujettis dans aucun des cas ci-dessus, & d’autres 
charges, tixes ou impéts, en matiére de Douanes, que ceux auxquels 
sont soumis les nationaux. , 

Articre III. [1 egt convenu que les dospments présentés par des 
Frangais dans leur propre Jangue seront admis dans tous Jes cas ot des 
documents en langue Anglaise le seraient, et que les affaires auxquelles 
se rapporteront les piéces rédigées dans ces deux langues seront expédiées 
avec la méme bonne foi et le méme soth. Toutes les fois que l’exacti- 
tude de la traduction de l'une des piéces sus énoncdes, sera mise en 
question, ladite traduction sera soumise au Consul de France, qui, aprés 
examen, la certifiera conforme. 


Agticre IV. Les sujets respectifs jouiront dans l'un et l’autre Etat 
d’une constante et compléte protection pour leurs personnes et leurs pro- 
priétés, Ils auront, en conséquence, un libre et facile accés auprés des 
tribunaux de justice, pour la poursuite et la defense de leur droits, en toute 
instance et dans tous degrés de juridiction établis par les lois. Ils seront 
libres d’employer dans toutes les circonstances, les avocats, avoucs ou 
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agents de toute classe qu’lls jugeront 4 propos; enfin, ils jouiront, sous 
ce rapport, des mémes droits et priviléges que ceux qui sont ou seront 
accordés aux nationaux. 

Ils seront dailleurs exempts de tout service personnel, soit dans les 
atméeg- de terre ou de mer, soit dans les gardes ou milices nationales, 
ainsi que de toutes contributions de guerre, emprunts forcés, réquisitions 
ou services militaires quels qu’ils soient, et, dans tous les autres cas, ils 
ne pourront pas étre assujettis pour leurs proprictés soit mobilitres, soit 
immobiliéres, & d’autres charges ou impéts que ceux auxquels seraient 
soumis les nationaux eux mémes ou les sujets ou citoyens de Ja nation 
la plus favorisée sans exception. 

Les sujets Havaiens jouiront dans toutes les possessions et colonies 
Frangaises des mémes droits, priviléges et de la méme liberté de com- 
merce et de navigation, dont jouit actuellement ou jouira la nation la 
plus favorisée, et, réciprogeument, les Frangais habitants des possessions- 
et colonies de la France, jouiront, dans toute leur extension, des méme 
droits, priviléges, et de la méme liberté de commerce et de navigation, 
qui, par ce traité, sont accordds, aux Iles Sandwich, aux Frangais, 4 leur 
commerce et & leur navigation. 


Artictz V. Les Frangais ne seront inquictés ni génés’en aucune 
maniére, aux Iles Sandwich, pour cause de religion: ils jouiront au con-" 
traire, dans l’exercice public ou privé de leur culte, d’une entiére liberté 
de conscience et de toutesgles garanties, droits et wotection assurés au- 
jourdhi, ou qui seraient assurés par la suite, aux swfets indigénes ef aux 
sujets ou citoyens de ja nation la plus favorisée. 

Les sujets Havaiens jouiront en France, en matiére de religion, des 
mémes droits, garanties, liberté et protection. 


Azticue VI. fies sujets des deux pays seront libres d’acquérir et de 
possdder des immeubles et de disposer comme il leur conviendra, par 
vente, donation, échange, testament, ou de quelque autre maniére que ce 
soit, de tous les biens qu’ils posséderaient sur les territoires respectifs. 
De méme les sujets de l’un des deux Etats qui seraient héritiers de 
biens situés dans |’autre, pourront succéder, sans empéchment, & ceux des- 
dits biens leur qui seraient dévolus méme ab éntestat, et en disposer selon 
leur volonté, et lesdits héritiers ou légataires ne seront assujettis 2 aucun 
droit d’aubaine ou de détraction, et ne seront pas tenus & acquitter des 
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droits de succession ou autres, plus clevés que ceux qui seraient supportés 
dans des cas semblables, par les nationaux eux mémes. 


Agricte VII. Si, (ce qu’a Dieu ne plaise) la paix entre les deux 
parties contractantes venait & étre rompue, il sera accordé, de part et 
d’autre, aux sujets de chacune des deux parties contractantes, un¥erme 
d'une année, pour régler leurs affaires et pour disposer de leurs pro- 
prictés, et, en outre, un sauf-conduit leur sera délivré pour s’embarquer 
dans tel port qu’ils indiqueront de leur propre gré. 


Tous les autres Frangais ou Havaiens ayant un ¢tablissement fixe ct 
permanent dans les Etats respectifs, pour l’exercice de quelque profession 
ou occupation que ce soit, pourront conserver leur établissement et con- 
tinuer leur profession sans étre inquictés en aucun maniére, et la posses- 
sion pleine et entiere de leur liberté et de leurs biens leur sera laissée, 
tant qu’ils ne commettront aucune offense contre les lois du pays. 
Enfin, leurs propriétés ou biens, de quelque nature qu’ils soient, ne seront 
assujettis 4 aucune saisie ou séquestre, ni 4 d’autres charges et imposi- 
tions que celles exigés des nationaux eux mémes, Jes deniers qui leur - 
seraient dis par des particuliers ou qu’ils posséderaient dans les fonds 
publics, dedhs les banques et compagnies industrielles ou commerciales, 
ne pourront jamais étre saisis, séquestrés ou confisqués. 

e 


Agticre VIII. Le commerce Frangais dans les Iles Sandwich, et le 
commerce Havaien én France, seront traités, sous le rapport des droits 
de Douane, tant & limportation qu’a Vexportation, comme celui de la 
nation étrangére la plus favorisée. 


Dans aucun cas les droits d’importation imposés en France sur les 
produits du sol ou de l’industrie des lles Sandwich, et dans ces Iles, sur 
les produits du sol ou de V’industrie de la France, ne pourront étre 
autres ou plus élevés que ceux auxquels sont ou seront, soumis les 
mémes produits de la nation la plus favorisée. 1] en sera de méme pour 
les droits d’exportation. 


Aucune prohibition ou restriction d’importation ou d’exportation 
n‘aura lieu dans le commerce réciproque des deux pays, qu’elle ne soit 
également étendue & toutes les autres nations, et les formalités qui pour- 
taient &tre requises pour justifier de Porigine ou de la provenance des 
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marchandises respectivement importés dans l’une des deux Etats, seront 
également communes & toutes les autres nations. 


Articte 1X. Tous les produits du sol et de Vindustrie de l'un des 
deux prys, dont l’importation n’est pas expressément prohibée, payeront 
dansties ports de Vautre, les mémes dyoits d’importation, qu’ils soient 
chargés sur navires Frangais ou Havaiens. De méme les produits ex- 
portés acquitteront les mémes droits, et jouiront des mémes franchises, 
allocations et restitutions de droits, qui sont ou pourraient étre réservées 
aux exportations faites sur bitiments nationaux. Toutefois il est fait 
exception 4 ce qui précéde, en ce qui concerne les avantages et encour- 
agements particuliers dont le péche nationale est ou pourra étre l’objet 
dans l’un ou l’autre pays. 


Articte X. Il est convenue : 

1°. Que Vimportation et la vente des vins et eaux de vie d’origine 
Francais ne pourront étre prohibées dans les Iles Sandwich. 

2°. Que le taux des droits imposés, dans les ports Havaiens, 4 l'im- 
portation des vins d’origine Frangaise, dits de cargaison, en barriques et 
en caisses, n’excédera pas, pendant la durée du présent traitd, le taux de 
5 pour cent. de la valeur, les prix de facture devant servir defvase d’éval- 
uation, conformément & la lo. Havaienne du 27 Avril, 1846. 

3°. Que le taux des droits sur les vins Frangais de qualité supérieure, 
mais qui ne contiendront gas plus de 18 per cent, d’alcohol, n’excédera 
pas, pendant la méme période, 15 pour cent. de la valeur. 

4°, Que le taux des droits imposés sur les eaux de vie d’origine 
Frangaise, n’excédera pas, pendant la méme période, trois piastres au 
maximum par gallon, tel qu’ilest défini par la lot Havaienne du 27 
Avril, 1846, troisitme partie, chapitre 4, article 2, page IST. 

Tl ne sera ajouté dans aucun cas, aux droits sur les vins et eaux de 
vie ci-dessus spécifiés, ancune surtaxe de Douane ow de navigation, ou 
autre charge quelconque & quelque titre que ce soit. 

Tl est entendu que rien dans cet article ne s’opposera au rétablisse- 
ment du droit de tonnage par le Gouvernement Havaien, et sur l’ensemble 
de sa navigation nationale et étrangére. 


Articte XI. Les navires Frangais arrivant dans les ports des Iles Sand- 
wich ou en sortant et les navires Havaiens, & leur entrée dans les ports de 
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France ou & leur sortie des dits ports, ne seront assujettis ni A d’autres 
ni Ade plus forts droits de tonnage, de phare, d’ancrage, de port, de 
quai, de pilotage, de quarantaine ou autres, sous quelque dénomination 
que ce soit, affectant le corps du batiment, que ceux auxquels sont ou 
seront assujettis les navires de la nation la plus favorisée. 5 


Artictz XIf, Les batiments Frangais aux Iles Sandwich et les bati- 
ments Havaiens en France, pourront décharger une partie de leur car- 
gaison dans le port de prime abord, et se rendre ensuite, avec le reste de 
cette cargaison, dans d'autres ports du méme Etat, soit pour y achever 
de débarquer leur chargement de d’arrivée, soit pour y completer leur 
chargement de retour, en ne payant, dans chaque port, d’autres ou de 
plus forts droits que ceux que payent les batiments nationaux dans des 
circonstances semblables. 


Articte XIII. Lorsque, par suite de relaéche forcée ou d’avarie con- 
statée, les navires de l’une des deux puissances centractantes entreront 
dans les ports de autre ew toucheront sur les cétes, ils ne seront assu- 
jettis 4 aucun droit de navigation, sous quelque dénomination que ces 
droits soient respectivement établis, sauf les droits de pilotage et autres 
représentanJle salaire de services rendus par des industries privés, pour- 
vu que ces navires n’effectuent aucune opération de commerce, soit en 
chargeant, seit en déchargeant des marchandises. II leur sera permis de 
déposer & terre les marchandises compesant lgur ‘chargement, pour em- 
pécher qu’elles ne dépérissent, et il ne sera exigé d’eux d’autres droits 
que ceux relatifs au leyer des magasins et chantiers publics qui seraient 
nécessaires pour dépeser les marchandises et pour réparer les avaries du 
batiment. > 


Articte XIV. Seront considéres comme Frangais les batiments con- 
struits en France, ow nationalisés confermément aux lois de ce pays, 
pourvu d’ailleurs que les capitaines et les troits quars de l’équipage soient 
Frangais. Le ou les proprictaires dudit navire ne seront tenus de justi- 
fier de la méme nationalité, que dans les proportions fixées par la loi 
Francaise. ’ 

De méme, devront étre considérés comme Havaiens tous les batiments 
construits sur le territoire des Iles Sandwich, ou nationalisés conforméd- 
ment, aux lois Havaiennes, pourvu toutefois que les capitaines et les trois 
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quarts de Péquipage soient Havaiens. Le ou les proprictaires dudit 
navire ne seront tenus de justifier de la méme nationalité, que dans les 
proportions fixées par la loi Havaienne. 

Tl est convenu d’ailleurs, que tout navire Francais ou Havaien, pour 
jouirgs.ux conditions ci-dessus, du privilége de sa nationalite, devra étre 
mun? d’un passeport, congé ou registre, dont la forme sera réciproquement 
communiquée, et qui, certifi¢e par Pautorité compétente pour le délivrer, 
constatera : 

1°. D’abord le nom, la profession et la résidence en France ou aux 
Iles Sandwich du proprictaire, en exprimant qu’il est unique, ou des 
proprictaires en indiquant leur nombre, et dans quelle proportion chacun 
d’eux possede. 

2°. Le nom, la dimension, la capacité et enfin toutes les particulari- 
tés du navire qui peuvent le faire reconnaitre, aussi bien qu’établir sa 
nationalité, 

En cas de doubte sur cette nationalité, sur celle du propriétaire, du 
capitaine et de !’équipage, les Consuls ou les Agents Consulaires de celui 
des deux pays pour lequel le navire sera destiné, auront le droit d’en 
demander les preuves authentiques, avant de viser les papiers du bord, 
le tout sans frais pour le navire. 

Si lexpérience venait & démontrer que les intéréts de laf navigation 
de l'une ou de l’autre des deux parties contractantes souffrent de la ten- 
eur du présent article, elles se réservent d’y apporter, d’un commun 
accord, les modifications gi leur paraitraient conynables. 


Articte XV. Les batiments de guerre, les bateaux & vapeur de 
Etat, les paquebots affectés & un service postal, et les navires baleiniers 
Frangais auront un libre accé® dans les ports Havaiens de Hanalei, 
Honolulu, Lahaina, Hilo, Kavaihae, Kealakekua, Koloa ; ils pourront y 
séjourner, s’y réparer et y faire rafraichir leur équipages ; ils pourront 
aussi aller d’un port & autre des Iles Sandwich, pour s’y procurer des 
vivres frais. 

Dans tous les ports énoncés dans Je présent article, comme dans tous 
ceux qui pourront étre ouverts par la suite aux navires étrangers, les 
batiments de guerre, bateaux & vapeur, paquébots poste et navires balein- 
iers Francais seront soumis aux mémes régles qui sont ou seront im- 
posées, et jouiront, & tous égards, des mémes droits, priviléges et immu- 
nités qui sont ou seront accordés aux mémes navires et batiments 
baleiniers Havaiens ou 4 ceux de Ja nation la plus favorisée. 
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Agnicie XVI. Il pourra étre dtabli des Consuls et Vice-Consuls de 
chacun des deux pays dans l’autre, pour la protection du commerce, mais 
ces Agents n’entreront en fonctions qu’aprés avoir obtenu l’exequatur du 
Gouvernement territorial. Celui-ci conservera, d’ailleurs, le droit de 
déterminer les résidences ot il lui conviendra d’admettre les Consuls: 
bien entendu que, sous ce rapport, les deux Gouvernements ae se 
seront respectivement aucune restriction qui ne soit commune dans leur 
pays, % toutes les nations. 

x 

Arvicte XVII. Les Consuls et Vice-Consuls respectifs, ainsi que les 
Eléves-Consuls, Chanceliers ou Secrétaires, attachés & leur mission, 
jouiront dans les deux pays, des priviléges généralement attribués 4 Jeur 
charge, tels que exemption des logements militaires, et celle de toutes 
les contributions directes tant personnelles que mobilitres ou somptuairesy 
& moins toutefois qu’ils ne soient sujets du pays, ou qu’ils ne deviennent 
soit propriétaires, soit possesseurs de biens immeubles, ou enfin qu’ils ne 
fassent le commerce, pour lesquels cas ils seront soumis aux mémes 
taxes, charges et impositions que les autres particuliers. Ces Agents 
jouiront en outre, de tous les autres priviléges, exemptions et immuni- 
tés qui pourront étre accordés dans leur résidence, aux Agents du méme 
rang de Ja dation la plus favorisée, 

Les Consuls et Vice-Consuls non plus que les Eléves, Chanceliers et 
Secrétaires, étrangers 2 tout acte de commerce et exclusivement limités 
& laccomplissement ge leurs devoirs publics.ne pourront étre soumis 4 
comparaitre comme témoins devant Jes tribunaux. Quand la justice du 
pays aura besoin de prendre quelque déclaration juridique de leur part, 
elle devra la leur demander par écrit ou se transposter & leur domicile 
pour la recevoir de vive voix. ? 

En cas de décés, d’empéchement ou d’absence des Consuls ou Vice- 
Consuls, leurs Chanceliers ou Secrétaires seront de plein droit, admis & 
gérer par intérim les affaires de I’établissement Consulaire, sans empéche- 
ment ni obstacle de la part des autorités locales, qui leur donneront, au 
contraire, dans ce cas, toute aide et assistance et les feront jouir, pen- 
dant la durée de leur gestion intérimaire, de tous les droits, priviléges et 
immunités stipulés dans la présente convention en faveur des Consuls et 
Vice-Consuls. 

Pour Vexécution du paragraphe qui précéde, il est convenu que les 
Chefs de postes Consulaires devront, & leur arrivée dans le pays de leur 
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résidence, envoyer au Gouvernement une liste nominative des personnes 
attachdées & leur mission, et si quelque changement s’op<rait ultérieure- 
ment dans le personnel, ils en donneront également avis. 


. Articns XVIMI. Les archives, et en général tous les papiers des 
Chandfileries des Consulats respectifs, seronts inviolables, et, sous aucun 
prétexte, ni dans aucun cas, ils ne pourront étre saisis ni visités par 
Vautorité locale. 


Articts XIX. Les Consuls respectifs seront libres d’établir des 
Agents Consulaires ou Vice-Consuls dans les différentes villes, ports et 
lieux de leur arrondissement Consulaire, ot le bien du service qui leur 
est confié V'exigera, sauf, bien entendu, l’approbation et l’exequatur du 
Gouvernement territorial. Ces Agents pourront étre indistinctement 
choisis parmi les sujets des deux pays, comme parmi les étrangers, et 
seront munis d’un brevet délivré par le Consul qui les aura nommés et sous 
les ordres duquel ils devront étre placés. Ils jouiront, d’ailleurs, des 
mémes priviléges et immunités stipulés par Varticle 17 de la présente 
Convention, sauf les exceptions mentionnées dans le premier paragraphe 
dudit article. 

t 

Agricup XX. Les Consuls respectifs pourront, au décés de leurs 
nationaux morts sans avoir testé ni désigné d’exécuteur testamentaire— 
1°, apposer les scellés, soit d’office, soit 4 la réquisition des parties in- 
téressées, sur les effets mobiliers et les papiers du uéfunt, en prévenant 
d’avance de cette opdration Vautorité locale compétente qui pourra y 
assister, et méme si elle le juge convenable, croiser de ses scellés ceux 
qui auront été apposés par le Cowsul, et des lars, ces doubles scellés ne 
seront levés que de concert: 2°, dresser aussi, en présence de l’autorité 
compétente du pays, si elle croit devoir s’y présenter, Vinventaire de la 
succession: 3°, faire procéder, suivant Pusage du pays, & la vente des 
effets mobiliers en dépendant, enfin, administrer et liquider personnelle- 
ment ou nommer, sous leur responsibilité, un agent pour administrer et 
liquider ladite succession, sans que l’autorité locale ait & intervenir dans 
ces nouvelles opérations. 

Mais lesdits Consuls seront tenus de faire announcer la mort du défunt 
dans une des gazettes qui se publieront dans I’étendue de leur arron- 
dissement, et ils ne pourront faire la délivrance de la succession ou de 


a 


FRENCH TREATY. 409 


son produit aux héritiers légitimes ou & leurs mandataires, qu’aprés avoir 
fait acquitter toutes les dettes que le défunt pourrait avoir contractées 
dans le pays, ou qu’autant qu’une année se sera écoulde depuis la date 
du décés, sans qu’aucune réclamation ait été présentée contra la suc- 
cession. % 


Arricte XXI. En tout ce qui concerne la police des ports, le 
chargement et le déchargement des navires, la sireté des marchandises 
biens et effets, les sujets des deux pays seront respectivement soumis 
aux lois et statuts du territoire. Cependant les Consuls respectifs seront 
exclusivement chargés de l’ordre intérieur & bord des navires de com- 
merce de leur nation, et connaitront seuls de tous les crimes, délits, con- 
traventions et autres sujets de difficultés, relatifs audit ordre intérieur, 
qui surviendraient entre les hommes, le capitaine et les officiers de 
iéquipage, pourva que les parties contendantes soient exclusivement des 
sujets Frangais ou des sujets Havaiens, et les autorités locales ne pour- 
ront y intervenir, autrement qu’avec l’approbation et le consentement 
du Consul, ou dans les cas ot la paix et la tranquilité publique seraient 
troublées ou compromises. 


Anrimx XXII. Les Consuls respectifs pourront faire arréter et ren- 
voyer soit & bord, soit dans leur pays, lessmatelots et toutes Jes autres 
personnes faisant réguliérement partie des équipages des batiments de 
leur nation respectiv-y & un autre titre que “velui de passagers, qui au- 
raient déserté desdits batiments. A cet effet, ils s’adresseront par écrit 
aux autorités locales compétentes et justifieront, par Pexhibition des 
registres du batiment ou de réle Péquipage, ou, si le navire était parti, 
par copie desdites pidces, diment certifie pareux, que les hommes qu’ils 
réclament faisaient partie dudit équipage. Sur cette demande ainsi jus- 
tifi¢e, la remise ne pourra leur étre refusée. 

Il leur sera donné, de plus, tout aide et assistance pour la recherche, 
saisie et arrestation desdits déserteurs, qui seront méme détenus et gar- 
dés (lans les prisons du pays, & Ia requisition et aux frais des Consuls, 
jusqu’a ce que ces Agents aient trouvé une occasion de les faire partir. 
Si, pourtant, cette occasion ne se présentait pas dans un délai de trois 
mois, & compter du jour de l’arrestation, les déserteurs seraient mis en 
liberté et ne pourraient plus éire arrestés pour la méme cause. 

Tl est en outre formellement convenu que toute autre concession ou 


facilité tendant 4 réprimer la désertion, que l'une des deux parties con- 
tractantes aurait accordé ou accorderait par la suite & un autre Etat, 
sera considérée comme également acquise de plein droit, & autre partie 
contractante, de la méme maniére que si cette concession ou facilité avait 
été ege-essément stipulée dans le présent traité. 


Articte XXIH. Toutes les fois que les armateurs, les chargeurs, les 
assureurs ou leurs Agents respectifs, soit dans le port de départ, soit dans 
celui d’arrivée, n’y feront aucune objection, les avaries que les navires 
des deux pays auraient éprouvées en mer, en se rendant dans les ports 
respectifs, seront réglés par les Consuls de leur nation. 


Axticts XXIV. Toutes les opérations relatives au sauvetage des 
navires Frangais naufragés ou échouds sur les cétes des Iles Sandwich, 
seront dirigées par les Consuls de France, et, réciproquement,’les Con- 
suls Havaiens dirigeront les opérations relatives au sauvetage des navires 
de leur nation naufragés ou échouds sur les cétes de France. 

L’intervention des autorités locales aura seulement lieu dans les deux 
pays powr maintenir l’ordre, garantir les intéréts des sauveteurs, s’ils sont 
étrangers aux cquipages naufragés, et assurer l’execution des dispositions 
3 observer pour l’entrée et la sortie des marchandises sauvéd, En Pab- 
sence et jusqu’s Parrivée des Consuls ou Vice-Consuls, les autorités 
locales devront, d’ailleurs, prendre toutes les mesures nécessaires pour la 
protection des individus la conservation des effets naufragés. 

Les marchandises sauvées ne seront tenus & aucun droit de Douane, 
& moins qu’elles ne soient admises & Ja consommation intérieure. 

Les indemnitds de sauvetage et autres dépenses accessoires ne pour- 
ront étre, dans les deux pays, aitres ou plus dlevées que celles qui serai- 
ent payées, en pareil cas, pour un navire national. 


Axticte XXV. Ilest formellement convenu entre les deux parties 
contractantes, qu’indépendamment des stipulations qui précédent, les 
Agents diplomatiques et Consulaires, les sujets de toute classe, les 
navires, les chargements et les marchandises de J'un des deux Rtats 
jouiront, de plein droit, dans l’autre, des franchises, priviléges et immu- 
nités quelconques, consenties ou & consentir en faveur de la nation la 
plus favorisée ; et ce, gratuitement, si la concession est gratuite, ou avec 
la méme compensation, si la concession est conditionnelle. : 


waa 
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Il est notamment stipulé que Varrangement postal conclu & Honolulu 
le 24 Novembre, 1853, et qui régle I’échange de la correspondence entre 
les Iles de la Société et PArchipel Havaien, et réciproquement, sera 
maintenu, et que les deux parties contractantes se réservent uniquement 
d’en modifier les détails, au fur et & mesure que la nécessité porrga s’en 
faire sentir. 


Articte XXVI. Le présent Traité sera en vigueur pendant dix ans 
& compter de jour de l’échange des ratifications, et si, un au auvent l’ex- 
piration de ce terme, ni l’une ni Pautre des deux parties contractantes 
n’annonce, pat une déclaration officielle, son intention d’en faire cesser 
Peffet, ledit Traité restera encore obligatoire pendant une année, et ainsi 
de suite, jusqu’s expiration des douze mois qui suivront la déclaration 
officielle en question, & quelque époque qu’elle ait lieu. 

Tlest bien entendu que, dans le cas ott cette déclaration viendrait 4 
étre faite par Pune ou l’autre des parties contractantes, les dispositions 
du Traité relatives au commerce et 4 la navigation, et énoncds dans les 
articles 8, 9, 10, 11, 12, 13, 14, et 24, seraient seules considérées comme 
ayant cessé et expiré ; mais qu’s |’égard des autres articles, le Traité 
n’en resterait pas moins perpétuellement obligatoire, et ne pourrait étre 
modifié qu d’un commun accord entre les deux parties contractantes. 


Article XXVII. Le présent Traité sera ratifié et les ratifications en. 
seront échangées 4 Honolulu dans le délai dg dix mois, ou plus tot, si 
faire se peut. I] ne sera mis & exécution que douze mois apres la date 
dudit échange. 

En foi de qui les Plénipotentiaires sus désignés l’ont signé et y ont 
apposé leurs cachets respectifs. 4 

Fait & Honolulu le vingt-neuviéme jour du mois d’Octobre, d l’an de 
grace mil huit cent cinquante sept. 


(Signé,) (Signé,) (Signé,) 
EM. PERRIN. L. KAMEHAMEHA. R. C. WYLLIE. 
[Cachet.] [Cachet.] [Cachet.] 


A ces causes, aprés avoir soigneusement examiné le Traité ci-dessus 
inséré, dans tous ses points et clauses, de l’avis de notre Conseil Privé 
d’Etat, nous avons confirmé et ratifié ledit Traité, comme nous le con- 
firmons et ae i par les présentes de la maniére la plus efficace que 


faire se peut, promettant en foi et parole de Bei, pour news ef pour nos 
suceesseurs de le garder et observer inviolablement et scrapuleasement 
dans toutes ses parties. 

En foi de quoi nous avons signé cette ratification de notre prepre 
maint y avons apposé le grand sceau de netre Royaume. 

Fdit en notre Palais de Honolulu, le huitiéme jour du mois de Sep- 
tembre, de l’an de grace mil huit cent cinquante huit et de notre régne 
le quatriéme. 

KAMEHAMEHA. 

Kaaqumany. 


Par le Roi et le Kuhina Nui. 
R. ©. WYLLIE. 


ENGLISH VERSION. 


Tredty of Friendship, Commerce and Navigation, between His Majesty 
Napoleon. H., Emperor of the French, and His Majesty Kamehameha 
IV., King of the Sandwich Islands. In the name ¥ the Most 
Holy Trinity. ; 


Relations of commerce having been established, several years ago, 
between France and (pe Sandwich Islands, ¥. has been considered 
useful to regulate these relations, to favor their development and to 
perpetuate their duration, by a treaty of friendship, commerce and 
navigation, founded on the common interests of the twe States, and 
such as to secure the enjoynftnt, by their respective subjects, of equal 
and reciprocal advantages. 

In conformity with this principle, and with this object, they have nomi- 
nated for their Plenipotentiaries, to wit : 

His Majesty the Emperor of the French, Monsieur Louis Emile Perrin, 
Knight of the Imperial Order of the Legion of Honor, His Consul and 
Commissioner near the Hawaiian Government: 

And His Majesty the King of the Sandwich Islands, His Royal High- 
ness the Prince Lot Kamehameha, General Commanding in Chief, His 
Minister of the Interior, Acting Minister of Finance, Member of His 
Privy Council and of the House of Nobles; and Robert Crichton 
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Wyllie, Esquire, His Minister of Fezeign Reiations, His Secretary of 
State for War and the Navy, Member of His Privy Council and of 
the House of Nobles: 

Who, havmg commrmicated their respective powers, found in due forra 
and order, have agreed to the following articles : y 


Artictz I. There shall be constant peace and perpetual friendship 
between His Majesty the Emperor of the French, His heirs and suecess- 
ors, on the owe part, and His Majesty the King of the Sandwich Islands, 
His heirs and successors, on the other part, and between the subjects of 
the two States, without excepting persons or places. 


Axrictz H. ‘Phere shall be reciprocal liberty of commerce between 
all the territories of the French Empire, in Europe, and those of the Haw- 
aiian Islands. Their respective subjects shall have entire liberty to enter 
with their ships and caxgoes, in all the places, ports and rivers of the two 
States, which are er may be opened to foreign commerce. 

They shall have liberty to trade from place to place, under the pro- 
visions of the laws, to discharge there, in all or in part, the cargoes by 
them imported from abroad, and, thereafter, to lay in their return cargoes ; 
but they eh¥H not have Hiberty there to discharge the merchandise which 
they shall have received from another port of the same State, or, in ether 
words, te carry on the coasting trade, which remains exclusively reserved 
to the natives, ~ 

They shall have liberty, in their respective territories, to travel or 
reside, trade by wholesale or retail, as native subjects, to establish them- 
selves wherever they may think it suitable for their interests, to hire and 
occupy the houses, stores and shops whith may be necessary to them, te 
effect the transmission of goods and money and to receive consignments, 
to be admissable as bondsmen, at the custom-houses, after they shall 
have been established more than ene year in their places of residence, 
within either of the two States, and after that the real estate which they 
may there possess shall afford a sufficient guaranty. 

They shall be at entire liberty to conduct their business themselves, 
and especially to present in the custom-houses their ewn declarations, or 
to be represented when they find it convenient by a factor, agent, con- 
signee or interpreter, without having, as foreigners, to pay any extra 
charge or pecuniary allowance. They shall have the right to buy and 


to sell of and to whem they please, without any monopoly, contract or 
exclusive privilege of sale or purchase, prejudicing or restricting in any 
manner whatever their liberty in this respect. They shall be equally 
free, in all their purchases as well as in all their sales, to fix the price of 
their gods, merchandise and objects of every kind, both imported and 
destined for exportation, so long as they comply with the laws and regu- 
lations of the country. 

Finally, they shall not be subjected in any of the aforesaid cases, to 
other charges, taxes or imposts at the custom-houses than those to which 
native subjects are subjected. 


Artictz III, It is agreed that documents presented by French sub- 
jects in their own language shall be admitted in every case in which 
documents in the English language may be admitted, and the business 
to which the documents drawn up in said language may relate shall be 
dispatched with the same good faith and care; but whenever a transla- 
tion is presented about the accuracy of which a difference may arise, the 
same shall be referred to the French Consul for his revision and certi- 
ficate of approval. 


Agticte IV. Their respective subjects shall enjoy, in both States, a 
constant and complete protection for their persons and properties. They 
shall, consequently, have free and easy access to the tribunals of justice, 
in prosecution and defensegf their rights, in every ipstance, and in all the 
degrees of jurisdiction established by the laws. They shall beat liberty to 
employ, in all circumstances, the advocates, solicitors or agent of every 
class that they may think proper; in fine, they shall enjoy, in all these 
respects, the same rights and privileges which are or may be granted to 
native subjects. 

They shall, besides, be exempt from all personal service, whether in 
the army or the navy, in national guards or militia, as also from every 
war tax, forced loan, requisition or military service, whatever it may be, 
and, in every other case, they shall not be subjected, whether as regards 
their personal property or real estate, to other charges or imposts than 
those to which the natives themselves, or the subjects or citizens of the 
most favored nation, without exception, shall be subjected. 

Hawaiian subjects shall enjoy in all the possessions and colonies of, 
France the same rights, privileges, and the same liberty of commerce 
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and navigation which are actually enjoyedwor may be enjoyed by the 
most favored nation; and, reciprocally, the French inhabitants of the 
possessions and colonies of France shall enjoy, in all their extension, 
the same rights and privileges, and the same liberty of commerce and 
navigation which, by this treaty, are accorded in the Hawaiian a 
to the French in regard to their commerce and navigation. : 


Articte V. French subjects shall not be disturbed or troubled in 
any way in the Hawaiian Islands on account of religion; they shall enjoy, 
on the contrary, in the public or private exercise of their worship, entire 
liberty of conscience and all the guarantees, rights and protection now 
ensured or that may be hereafter ensured to native subjects and the sub- 
jects or citizens of the most favored nation. 

Hawaiian subjects shall enjoy, in France, in regard to religion, the 
same rights, guarantees, liberty and protection. 


Articte VI. The subjects of the two countries shall be free to 
acquire and possess real estate, and to dispose, as may suit them, by 
sale, donation, exchange, will, or in any other way whatever, of all the 
property which they may possess in the respective territories ; also, the 
subjects odeither of the two States who may beconie heirs of property 
situated in the other, may succeed without hindrance to those of said 
properties which may devolve upon them ‘even. ab intestato, and dispose 
of them according to,their pleasure ; and the,said heirs or legatees shall 
not be subjected to any charges of transfer or deduction, and shall not 
be bound to pay any expenses of succession or others higher than those 
which shall be borne, in like cases, by the natives themselves. 

r 

Articte VII. If (which God forbid!) the peace between the two 
contracting parties come to be broken, there shall be granted, on both sides, 
to the subjects of each of the two contracting parties, a term of one year 
to settle their affairs and to dispose of their property, and, moreover, a 
safe conduct shall be delivered to them to embark in such ports as they 
may voluntarily indicate. 

All other Frenchmen or Hawaiians having a fixed or permanent esta- 
blishment in the respective States, for the exercise of any profession ot 
occupation, whatever it may be, shall be allowed to preserve their estab- 
lishments and to continue their profession without being disturded in 
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any manner whatever, andathey shall continue in the full and entire 
possession of their liberty and their property so long as they shalf cem- 
mit no offense against the laws of the country. Finally, their property 
or goods, of whatever mature they may be, shall not be subjected to any 
seizure gy sequestration, nor te other charges and imposts than these 
exacted from natives. 


Likewise the moneys which may be due to them by private individuals, 
er which they may possess, in the public fonds, in banks, in mamufac- 
turing and commercial companies, shall never be seized, sequestered or 
confiscated. 


Arricts WII. French commerce in the Hawaiian Islands, and 
Hawaiian commerce in France, shall be treated, in regard to custom- 
house duties, both for importation and exportation, as that of the most 
favored foreign nation. 


In any case the import duties imposed in France upon the products of 
the soil, or of the industry of the Hawaiian Islands, and in those Islands 
upon the products of the soil or of the industry of France, shall not be 
other or higher than those to which the same products of the most 
favored nation are or may be subjected. The same shall be oserved. in 
regard to duties on exportation. 

No prohibition or restriction of importation or exportation shall take 
place, in the reciprocal trade of the two countries, which shall not be 
equally extended to all oth& nations, and the formfiities which may be 
required to authenticate the origin or the process of the goods respec- 
tively imported into either of the two States, shall be equally comman to 
all other nations. & 


Arriciz IX. All the products of the soil and of the industry of 
either of the two countries, the importation of which is not expressly 
prohibited, shall pay in the ports of the other the same duties ef impor- 
tation, whether they be laden on board of French or Hawaiian vessels. 
Also, the products exported shall pay the same duties and enjoy the 
same franchises, allowances and drawbacks of duties which are or may 
be reserved to the exportation made in national vessels, excepting, haw- 
ever, from the foregoing all special privileges and encouragements granted 
or to be granted in either of the two countries to their national fisheries. 


Agticrxe X. It is agreed: = 

1. That the importation and the sale of wines aad brandies of Freach 
origin shall not be prohibited in the Hawaiian Islands. 

2. That the rate of duties imposed in Hawaiian ports on the importa- 
tion of wines of French origin, namely, those known as wines.of “car- 
gaison” in casks and in cases, shall not exceed, during the existéace of 
the present treaty, the rate of 5 per cent. on the value, the invoice cost 
to serve as the basis of appraisement, agreeably to the Hawaiian law of 
April 27th, 1846. 

3. That the rate of duties on French wines of higher quality, but 
uader 18 per cent. of alcoholic strength, shall not, during the same 
period, exceed that of fifteen per cent. ad valorem. 

4, That the rate of duties imposed upon brandies of French origin, 
shall not exceed, during the same period, three dollars, as a maximum, 
on the gallon such as defined by the Hawaiian law of April 27th, 1846, 
3d part, 4th chapter, article 2d, page 187. 

5. There shall not be added, in any case, to the duties on wines and 
brandies herein specified any extra charge of customs or navigation, or 
any other charge, whatever its title may be. 

I¢ is understood that nothing in this article shall prohibit the imposi- 
tion of tothage dues by the Hawaiian Government, on the total amount 
of foreign and national navigation. 


Agticyx XI. French vessels arriving ip ,the ports of the Hawaiian 
Islands or depattiag hom them, and Hawaiian vessels on their entrance 
to or departure from the ports of France, shall not be subjected to other 
or higher duties of tonnage, light-houses, anchorage, port, government 
wharfage, pilotage, quarantine or othei$, under any denomination what- 
ever it may be, affecting the hull of the vessel, than those to which the 
vessels of the most favored nation are or may be subjected. 


Asgtictcx XTi. French vessels in the Hawaiian Islands, and Hawai- 
ian vessels in France, may discharge a part of their cargo in the port 
which they may first enter, and repair, afterwards, with the rest of the 
same cargo to other ports of the same State, whether it be to complete the 
discharge of their cargo imported, or to complete the lading of their return 
eargo, they not paying in each port other or higher duties than those 
which national vessels pay in similar circumstances. 
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Argricre XII. Whenewr in consequence of a forced putting inte 
port or proved average, the vessels of either of the two contracting 
powers shall enter the ports of the other or touch upon its coast, they 
shall not be subjected to any duties of navigation, under any denomina- 
tion ugider which these duties may be respectively established, except 
the th of pilotage and others representing the payment of the ser- 
vices rendered by private exertions, provided that the vessels shall not 
engage in any operation of trade, whether in loading or in discharging 
goods. ‘They shall be allowed to deposit on shore the goods composing 
their cargoes to prevent their destruction, and no other charges shall be 
exacted of them than those which relate to the hiring of stores and 
public workshops which may be necessary for the deposit of the goods 
and the repairs of the damages of the vessels. 


Articte XIV. Vessels constructed in France, or nationalized accord- 
ing to the laws of that country, shall be considered to be French vessels, 
provided always that the captain and three-fourths of the crew be French. 
The owner or the owners of the said vessels shall have to prove the 
same nationality only in the same proportions as required by the French 
laws. ‘ 

In like manner all the vessels constructed within the terftory of the 
Hawaiian Islands, or nationalized agreeably to Hawaiian laws, shall be 
considered Hawaiian vessels, provided always that the captain and three- 
fourths of the crew be Hagaiian. The owner or ere owners of the said 
vessels shall have to prove the same nationality only in the same pro- 
portions as those required by the Hawaiian laws. 

It is besides agreed that every French or Hawaiian vessel, in order to 
enjoy, under the above conditiofls, the privilege of its nationality, shall 
Le furnished with a passport, license to sail, or register, the form of 
which shall be reciprocally communicated, and which being certified by 
the authorities competent to deliver the same shall show: 

1. The name, the profession and the residence in France, or in the 
Hawaiian Islands, of the owner, expressing therein that he is the only 
owner, or if there are several owners, stating their number and what 
share each of them possesses. 

2. The name, the dimensions, the burden, and in short all the pecu- 
liarities of the vessel which may distinguish her as well as establish her 
nationality. In case of any doubt in regard to that nationality, that of 


the owner, of the captain and of the crew, t#~consuls or consular agents 
of either of the two countries to which the vessel may be destined shall 
have the right to require authentic proofs before vising the papers on 
board, but this to be without any expense to the vessel. 

If experience should hereafter demonstrate that the interests of the 
navigation of either of the two contracting parties suffer by the tenor of 
the present article, they reserve to themselves to make therein in com- 
mon accord the modifications which may appear to them convenient. 


Articte XV. The vessels of war, the steam vessels belonging to 
the State, the packet boats engaged in the postal service, and the French 
whaling vessels, shall have free access to the Hawaiian ports of Hana- 
lei, Honolulu, Lahaina, Hilo, Kawaihae, Kealakekua and Koloa; they 
shall have liberty to stay there to make repairs and to refresh their 
crews; they may also proceed from one port to another of said ports of 
the Hawaiian Islands with the view of there procuring fresh provisions. 

In all the ports specified in the present article, as well as in all those 
which may be hereafter opened to foreign vessels, the vessels of war, 
steam vessels belonging to the State, the packet boats engaged in the 
postal service and the French whaleships shall be subjected to the same 
rules as aré%or may be imposed on, and shall enjoy in all respects the 
same rights, privileges and immunities which are or may be granted to 
the same Hawaiian vessels and whaleships, or to those of the most 
favored nation. a ‘y 


Articte XVI. Consuls and vice-consu!s of each of the two countries 
may be established in the other, for the protection of commerce, but 
those agents shall not enter upon their fdiActions without having obtained 
the exequatur of the territorial government. The latter shall besides 
preserve their right to determine the localities in which it may suit it to 
admit consuls, it being well understood that in this respect the two 
governments shall not offer respectively any restriction which, in their 
country, may not be common to all nations. 


Arricte XVII. The respective consuls and vice-consuls, as well as 
“eleves consuls,” chancellors or secretaries attached to their mission, 
shall enjoy, in the two countries, the privileges generally allowed to their 
office, such as the exemption from the billet of soldiers and that from all 
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direct contributions as wéi! persona] as on moveables, or sumptuary, 
unless always they be subjects of the country, or that they become either 
proprietors or possessors of real estate, or, finally, that they engage in 
trade or commerce, whereby they will be subjected to the same taxes, 
charg#s, or imposts, as other private individuals. These agents shall 
enjoy, besides, all the other privileges, exemptions and immunities which 
may be granted in the places of their residence to the agents of the same 
rank of the most favored nation. 

Neither consuls, vice-consuls, nor their “eleves,” chancellors or secre- 
taries, provided they are not engaged in business of any sort, but exclu- 
sively confine themselves to the fulfillment of their public duties, shalt 
be subjected to appear as witnesses before the tribunals. When the 
justice of the country shall have need to take any judicial declaration, 
on their part, it ought to require it of them in writing, or to proceed to 
their domicile to receive it viva voce, 

In case of the death, indisposition or absence of the consuls or vice- 
consuls, the chancellors or secretaries shall enjoy the perfect right of 
being admitted to manage, ad interim, the affairs of the consular estab- 
lishment, without hindrance or obstacle on the part of the local authori- 
ties, which, on the contrary, shall give them, in that case, every aid and 
assistance ; and they shall enjoy, during the period of the provisional 
management, all the rights, privileges and immunities stipulated, in the 
present convention, in favor of consuls and vice-consuls. 

To secure the executi@: of the paragraph whigh precedes, it is agreed 
that the chiefs of the consular offices, on their arrival in the country 
of their residence, shall send to the Government a list of the names of 
the persons attached to their mission, and if any change should therein 
afterwards be made, they shalPin like manner give notice of the same. 


Artictz XVIII. The archives, and, in general, all the papers of the 
offices of the chancellors of the respective consulates, shall be inviolable, 
and, under no pretext nor in any case whatever, shall they be seized or 
examined by the local authorities. 


Article XIX. The respective consuls shall be free to establish con- 
sular agents or vice-consuls in the different towns, ports and places 
within their consular jurisdiction, where the good of the service confided 
to them shall require it; it being well understood that they shall first 
obtain the approval and the exeguatur of the territorial government. 
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These agents may be indiscriminately chaggn from among the subjects 
of the two countries, as well as from among foreigners, and shall be fur- 
nished with a commission delivered by the consul who shall have named 
them, and under whose orders they may be placed. They shall enjoy, 
besides, the same privileges and immunities stipulated for by the 17th 
article of the present convention, subject to the exceptions mention d in 
the first paragraph of the said article. 


Arricte XX. The respective consuls, on the death of their fellow- 
countrymen deceased without having made wills, or designated any tes- 
tamentary executors, shall have power : 

1. To affix seals, whether officially or at the request of the parties 
interested, upon the moveable effects and the papers of the deceased, 
giving, beforehand, notice of that operation to the competent local 
authorities, who may thereat attend, and wha, also, if they think proper, 
may cross, with their seals, those which shall have been affixed by the 
consuls, and then those double seals shall not be removed except in 
concert, 

2. Also to draw up, in the presence of the competent authorities of 
the country, if they think it to be their duty to present themselves on 
the spot, th) inventory of the-estate. 

3. To cause proceedings to take place, according to the usage of the 
country for the sale of the moveable goods" belonging to the estate; in 
fine, to admunister or, liquidate, personally or to name, under their 
responsibility, am agent to administer and liquidate the said estate, with- 
out any interference by the local authorities, in these new operations. 

But the said consuls shalk be bound to cause to be announced the 
death of the deceased, in, one of the gizettes which may be published 
within the compass of their jurisdiction; and they shall not have power 
to make a delivery of the estate, or of its proceeds, to the lawful heirs, 
or to their mandataries, except, after having paid all the debts which the 
deceased may have contracted in the country, or until one year shall have 
transpired from the date of the death, without any reclamation having 
been presented against the estate. 


Articte XXI. In everything that concerns the police of the port, 
the lading and discharging of vessels, the safety of merchandise, property 
and goods, the subjects of the two countries shall be respectively subject. 


to the laws and statutes ofsflie territory. Nevertheless, the respective 
consuls shall be exclusively charged with the internal order on board of 
the merchant vessels of their nation, and shall alone take cognizance of 
all the crimes, misdemeanors and other matters of difference, in relation 
to said gnternal order, which may supervene between the master, the 
offical and the crew, provided the cuntending parties be exclusively 
French or Hawaiian subjects, and the local authorities shall not be 
allowed therein to interfere, unless by the approval or consent of the 
consuls, or in cases where the public peace and tranquility are disturbed 
and endangered. 


Articte XXII, The respective consuls shall have power to cause to 
be arrested and returned, whether on board or to their own country, 
sailors and all other persons regularly forming part of the crews of the 
vessels of their respective nations, bearing any other title than that of 
passengers, who shall have deserted from the said vessels. For this 
purpose they shall apply, in writing, to the competent local authorities, 
and they shall prove by the exhibition of the register of the vessel, or of 
the roll of the crew, or, if the vessel shall have departed, by copy of the 
said document, duly certified by them, that the men whom they reclaim 
made part of the said crew. When this application is so ji&tified, the 
return is not to he refused. Besides, every aid and assistance shall be 
given to them for the search, seizure and arrest of the said deserters, 
who shall even be detaineg, and guarded in the pysons of the country, 
on the request and at the expense of the consuls, ‘and till those agents 
shall find an opportunity to send them away. If, however, such an 
opportunity should not present itself within the period of three months, 
counting from the day of arrest#the deserters shall be placed at liberty, 
and shall not be again arrested for the same cause. 

It is, moreover, formally agreed that every other concession or facility 
tending to repress desertion which one of the two contracting parties 
may have granted, or may hereafter grant, to another State, shall be 
considered as equally ecquired, in full right, by the other contracting 
party, in the same manner as if that concession or facility had been ex- 
pressly stipulated in the present treaty. 


Articte XXIII. In all cases where there shall be no objection by 
any of the owners, freighters, insurers, or their respective agents, either 
in the port of departure or of arrival, the injuries which the vessels of 
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the two countries may have experienced *‘qgea, while on their voyage 
to the respective ports, the repairs of such injuries shall be regulated by 
the consuls of their respective nations. 


Arricte XXIV. All the operations relative to the salvage of French 
veasels shipwrecked or stranded upon the coasts of the Hawaiian . Wands, 
shall be directed by the consuls of France, and, reciprocally, the Hawai- 
ian consuls shall direct the operations relative to the salvage of the 
vessels of their nation shipwrecked or strar:ded on the coasts of France. 

The local authorities shall only interfere, in the two countries, to pre- 
serve order, to secure the interests of the salvors, if they do not belong 
to the shipwrecked crew, and to carry into effect the regulations to be 
observed for the entry and the exportation of the merchandise saved. In 
the absence of, and until the arrival of the consul or vice-consul, the 
local authorities shall, moreover, take all necessary measures for the 
protection of indiyiduals, and the preservation of goods shipwrecked. 

The goods saved shall not be subjected to any custom-house duties, 
unless they be entered for internal consumption. 

The charges for salvage and other necessary expenses, in the two 
countries, shall not be other or higher than those which may be paid in 
like cases,py national vessels. 


Aericte XXV. It is formally agreed between the two contracting 
patties, that besides the preceding stipulations, the diplomatic and con- 
sular agents, the sub’ects of every class, the ships, the cargoes and the 
merchandise of either of the two States, shall enjoy in full right, in the 
other, the franchises, privileges and immunities of every kind, granted 
to, or which may be hereafter granted in favor of the most favored 
nation, and this, gratuitously, if the concession be gratuitous, or with 
the same compensation, if the concession be conditional. 

It is specially stipulated that the posta] arrangements concluded, in 
Honolulu, on the 24th of November, 1853, and which regulate the 
exchange of correspondence between the Society Islands and the Hawai- 
ian archipelago, and reciprocally, shall be maintained, and that the two 
contracting patties reserve to themselves only the right of modifying the 
details thereof, in the proportion and measure that hereafter necessity 
may point out. 


Articts XXVI. The present treaty shall be in force for ten years, 
counting from the day of the exchange of the ratifications, and if, in one 


year before the expiration ef ‘his term, neither the one nor the other 
of the two contracting parties announce by an official declaration its 
intention that it shall cease to have effect, the said treaty will remain 
still obligatory during one year, and so onwards until the expiration of 
the twelye months which shall follow the official declaration in question, 
at whatever time it may be made. 

It is well understood that in case this declaration come to be made by 
one or other of the contracting parties, the provisions of the treaty, rela- 
tive to trade and navigation, and contained in the articles 8, 9, 10, 11, 
12, 13, 14 and 24, shall be alone considered as having ceased and 
expired, but that, in regard to the other articles, the said treaty shall 
remain, nevertheless, perpetually obligatory, and cannot be modified 
except by a mutual agreement between the two contracting parties. 


Articie XXVII. The present treaty shall be ratified, and the ratifi- 
cations exchanged, at Honolulu, within the term of ten months or sooner, 
if possible, and it shall not go into effect until after twelve months from 
the date of said exchange. 

In faith of which the before-named Plenipotentiaries have signed the 
same, and have affixed their respective seals. 

Done at Honolulu this twenty-ninth day of October, in the year of 
Our Lord, 1857. ¢ 


(Signed.) (Signed,) (Signed,) 
EM. PERRIN. L. KAMEHAMEARA. R. 0. WYLLIE. 
[Seal.] o [Seal.] € [Seal.] 


And whereas, We have fully examined all the points and articles 
thereof, by and with the advice of Qur Privy Counci: of State, We have 
confirmed and ratified the foregoing treaty, and We do confirm and ratify 
the same, in the most effectual manner, promising on Our faith and 
word as King, for Us and Our successors, to fullfil and observe it faith- 
fully and scrupulously in all its clauses. 

In faith of which We have signed this ratification with Our own 
hand, and have affixed thereto the great seal of Our Kingdom. 

Given at our Palace, at Honolulu, this eighth day of September, in the 
year of Our Lord, one thousand eight hundred and fifty-eight, and in 


the fourth year of Our reign. 
KAMEHAMEHA. 


By the King and Kuhina Nui. 
R. C. Wrunie. 


Kaanumant. 
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ABETTING DESERTION, 
From vessels, penalty for, —- - - 
ABSURD CONSTRUCTION, 
Of acts ta be rejected, - - - - 
ACCOUNTS, 
Of public officers, form of, how pected, 
Of Hawaiian seamen, how settled, 
Of prisons, how kept, —- - 
To be made by clerk of Supreme Court, 
By clerks of Circuit Courts, - - 


ACKNCWLEDGMENT, 


Of instruments executed in foreign coun- 
tries, before whom made, - - - 
Of domestic instruments for record, * - 
ACTIONS, 
Personal. limy Ations of - - - 5. 
Right of when to survive, - - - 
When prohibited, - - - - - 
ACTIONS 
Civil, how commenced and prosecuted, 
When subject to reference, - =~ 
When tried without jury, = - 
Causes of, when tried without suit, 
When they may be united, - 
Forms of, when to be amended, 
Offsets to, when allowed, - 
When to be consolidated, - 
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Criminal, rules of, - - - - 
In equity, admiralty and probate, - 
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To annul the marriage contract, - 
To dissolve the marriage contract, ~- 
To obtain separation from bed and board, 
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ACTIONS—Continued, 


Pace. 


Against guardians, - - - 1865, 1891, 1892 330,935 


Against masters of servants, - - - 1406-9 338-9 
a corporations, - - 5 ee 1426 343 
Ihislative, how promulgated, - 2 5 
Copies of, to whom to be furnished, - 3 5 
When to take effect, - - - = 1-4 5 
How to be construed, - - - - 9-19 1,8 
How tobe repealed, - + + = 20-23 9 
Expressly re-enacted. - : : - 1489 361 
When not to be revived, - - os 1490 362 
And resolutions expressly repealed, - 1491 362-6 
And resolutions not repealed, - = = 1491 363-6 
ADMIRALTY, 
Court of, to fix pay of coasters Missi im- 
pressed, - - - 53 7 
By whom held, - - - . - 829 197 
823 195 
General jurisdiction of, - - + 847 201 
1237-40 294-5 
AFFIRMATION, 
Allowed to Quakers, - - . - 19 8 
AGENTS, 
Diplomatic, immunities of, - + = 462-7 100-1 
Of vessels when to send away deserters, - 625 145 
For issuing marriage licenses, how appointed, 166 182 
For shipping and discharging Haweian 
seamen, how Appointed, - 150 37 
Their duties, Py - ¢ 151-60 37-39 
For the management and sale of govern: 
ment lands, - - 46 15 
Duties of, —- - - ~ - - 46-1 15, 16 
AGRICULTURE, 
Encouragement of, -@. - - 251-4 57 
AGRICULTURAL SOCIETIES, 
To make reports, -  - + + - 253 57 
ALCOHOL, 
Not to be sold as a beverage, - = - - 126-8 32 
ALIENS, 
How naturalized, - - - 429-31 93-4 
Their rights and ‘duties when naturalized, 432 94 
Not to vote for representatives, - 184 187 
May hold real estate, = - - - - 414 
AMERICAN TREATY, 457 
AMERICAN DIMES AND HALF DIMES, 
To be lawful coin, - - 1485 358 
ANIMALS, 
Required to be branded, - - - - 247 56 
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> Section. 
ANIMALS—Continued, 
Brands of, to be registered by butchers, - 93 
APPEALS, 
In cases of impounded animals, - : 245 
From land commission awards, - - . 
From decisions of a judge of the 859 
Supreme Court, how taken, ~ : 1012 
From Circuit Judges, —- - - 1007-9 
From District Justices, - - - ee Fe 
From ee of private roads, = - 999 
Effect of, - - - . 1010-14 
How regulated, - - - 1015 
APPELLATE JURISDICTION, 
Of Cireuit Courts, - - - 881 
APPRAISERS, 
OF customs, - - - - 554 
APPROPRIATION, 
For Agricultural Societies, condition of, - 253 
APPRENTICES, 
Rules relative to, - - - 1396, 1425 
ARBITRATION, 
Provided for in regard to claim of the heirs 
of M. Kekuaiwa, - - - 
ARBITRA TIONS, 
How instituted and conducted, - - 925-36 
ARREST, 
Warrants of, when issued, - * - 904 
Of fraudulent debtors, - - - 953-5 
Of deserters fro- 2g vessels, - y+ 621-4 
Of foreign ministers, not permitted, - 462 
ARRESTED SEAMEN, 
How to be treated, - - 626 
ARRIVAL AND ENTRY, 
Of vessels, - - 4 ” 545-73 
ARMS, 


Carrying of, by private persons, prohibited, 
Public, when superfluous, may be sold, - 


ASSESSORS OF TAXES, 


How appointed, - - - - 490 

Their powers and duties, - - - 490-99 

Their compensation, - - 496 
ASSESSMENT DIST RICTS, : - 498 
ASSESSMENT, 

Rules for, how established, - - 514 
ASSES, 

Tax on, - - - 4st 

Required to be branded, - - 247 
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ASSETS, 
Of estates of deceased ies asa how ae 
posed of, 456 
ASSIGNEES IN BANKRUPTCY, 
a“ chosen, - - - 972 
heir powers and qunane, - 973-95 


ASSISTANT ENGINEERS—see Fire Department. 
ASSOCIATE JUSTICES, 


Supreme Court, elaties of, - 846 
ASYLUM FOR LUNATICS—see lanatcs 
ATTACHEES, 

Of foreign ministers, not liable to arrest, - 462 

List of required to be published, - - 463 
ATTACHMENTS, 

Against property, when to be issued, - 897 

How executed, - ~ - - 900 
ATTENDANCE, 

Of children at school, provided for - 722-5 
ATTORNEYS, 

How admitted to Prue) ~ - 1065-74 

Their rights, - - 1067, 1069 


ATTORNEYS, District—see district attorneys. 
AUCTIONEERS, 

To be licensed, - - - 

Terms of their license, - - - 65. 


Number of, for Oahu, 


To give bonds, - - - 66 

Commissions of not to exceed 5 per cent., 67 

Penalty for selling without license, - 70 

Not included in opium licenses, - ae 85 

Rules in regard to sale of, - - 87-91 
AWARDS, 

For land claims, - - - - 

¢ B. 

BAGGAGE, 

Of passengers not to be landed eaten penis 552 

When to be forfeited, = - 658 
BALLOT BOXES, 

How provided, - - - - 7186 
BANKRUPTCY, 

Proceedings in, - - - - 962-95 
BEACONS, 

By whom superintended, - - i 40, 189 
BEEF, 

License to vendors of, = - - - 92 
BIBLE, 


To be furnished to convicts. - - 212 
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“ 
BIENNIAL LEGISLATIVE SESSIONS, - 


| BILLIARDS, 


Games of, when forbidden, 


| BILLIARD TABLES, 
Licenses tv, 
BILLS FOR REVENUE, 
Where to originate, 
BIRDS, 
| Act for protection of, 
BIRTHS, 
To be registered, - 
BOATS, 


Licenses to, 


“ to, shen forfeited, 


How impressed into public service, 


When liable to seizure, 


BOARD OF INSPECTORS, 


Of elections, how appointed, 


To appoint their clerk, 
General duties of, 


BOARD OF LAND COMMISSION, 


Vice-President of, 


To grant titles to konohikis, 
To give notice of limitation, 


Dissolution of, = 
Appeals from, —- 

BOARD OF HEALTH, 
How constituted, - 

Its duties, 

BOARD OF EDUGATION, 
How constitutea; 
Powers and duties of, 

BOARDING OFFICERS, 
How appointed, - 

To give bond, - 

Fees of, - - 

Duties of, - 
OND, 

Of coasting vessels, 

«“ auctioneers, - 


« keepers of hotels and victualling houses, 


*« vendors of awa, 
« yendors of beef, 


* manufacturers of wine, 


“ shipping masters, 
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“ seamen discharged, 


On enlistment of native sailors, 


breach of, 
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BON D—Continued, 
Of agents to ship natives, - - 151 
* clerks of market, - - - 196 
“© Marshal, - - - - , 258 9 
“ Sheriffs, - - - 264 
¢ indemnity to Marshal o or Sheriff, - 274, 1034 
“ registrar of public accounts, - - 471 
“ tax-collectors, - - - - 501 
For duties, form of, - - - 518 
“ “ effect of, - - - 520 
“ “ who may be sureties to, - 591 
eg «how to be prosecuted, - - 522 
Of Collector-General of Customs, - 532 
. * collectors of customs, - - - 535 
** harbor masters, - : - 582 
& boarding officers, - - - 603 
On registration of vessel, - - 636, 644 
To obtiin passport, - - 654 
For goods, &c., seized by col. of cantons 667, 668 
On appeal from conviction under revenue laws, 681 
Of clerk of supreme court, - - &61 
* elerks of circuit courts, - - 883 
On issuing attachment, - - - §938 
« issuing search warrant, - - 901, 902 
** appeal for possession of land, - - 918, 952 
* appeal for payment of rent, - - 9498 
“ arrest of debtors, - - - 953 
“ issuing garnishee process, —- - 956 
“ petition to declare bankruptcy, - 963 
7 appeal from policg or district justice, - 1006 
“ «circuit court in chambers, { 1007 
«© in criminal or penal prosecution, 1009 
* stay of execution, - - - 1033 
Of district attorneys, - - - 1082 
On issue of process of consgaint, - 1120. 1123 
new trial, - - - - 1156 
« writ of error, - - - - 1158 
OF registrar of conveyances, - - 1249 
« guardian, - - - - 13846, 1348 
“ “ to Junatic, - - - 13851 
“ « to spendthrift, - - 1356 
New, of guardian, - - - 1363 
Of foreign guardian, - - - 1367, 1887-9 
7 guardian, may be put in suit, - + 1364-5 
& “ to sell real estate, - - 1381 
BOWLS, 
Games of, without license, forbidden, - 82 
BOWLING ALLEYS, 
Licenses to, - - - . 18 


BRANDS OF ANIMALS, = 
Provisions as to, - - - 
Penalty for ablicceatiags -- - - : 
To be registered, - - - - 

BREEDS OF STOCK, 

Improvement of encouraged, - - 
BREVEN TREATY, 2 « ‘i 
BRITISH TREATY, - ’ - 
BRIDGES, 

Regulations in regard to, - - - 

Road supervisors to superintend, - : 

Special tax to build in Honolulu, - - 
BUILDINGS, 


Public, in charge of Minister of Interior, - 
BUOYS, 

In charge of Minister of Interior, 
BUREAU OF PUBLIC IMPROVEMENT, 


Transferred to interior department, - 


CABINET COUNCIL, 


To advise respecting purchase of real property, 
aaa “ sale of public property, 


CAPTAINS—of whaleships, see wHALESHIPS. 
CAKDS, 


Gamgs of, when prohibited, . - 
CARRIAGES AND Cents, 

Tax on, - - - 
CASES, " 

When to be decided without action, - 
CATTLE, 

Required to be branded, - - - 
CAUSES OF ACTION, : 

When to be untted, - - - 

To be disposed of in order, % . 

Effect of non-appearance in, - - 


When arising in foreign countries, 


CEMETERY ASSOCIATIONS, 


May be incorporated, — - - - 
CENSUS, 

When and how to be taken, - - 
CERTIFICATES, 


Of deposit may be issued by the Seannryy 

To stallion owners, - 

To seamen by shipping events; - - 
CHALLENGE TO JURORS, 

When allowed, - - * 2 
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CHANCERY, 
Masters in, how appointed, - - 1075 259 
CHIEF JUSTICE, 


To preside over supreme court, - - 815 194 
Power of to issue certain writs, - - 831 197-8 
M islouenins of, - - - - 846 200 
‘o act as chanceller, - - - 847 201 
When to change venue of cases, - - 857 202 
When to order special terms of circuit court, 885 209 
CHIEF OF POLICE, 
To superintend public shows, = - - 97 26 
CHIEF ENGINEER, 
Of fire department, - - : 237-56 73-7 
CHILDREN, 
When deemed bastards, - - - 1289 313 
Rights in intestate parents’ property, - 1448.50 350 
Posthumons, - - - 1456 351 
Advancement to, - - - 1457-8 351 
CHURCH SITES, 
Title of invested in Board of Education, - 7182 177 
CIRCUIT COURTS, 
Jurisdiction of in cases of forfeiture, - 679 158 
Districts of constituted, - - - 870 206 
‘ 819-26 195 
General powers of, - - } 870-85 206 
Terms of, when held, — - - - 871! 206 
By whom holden, - - 872 206 
When to be adjourned from day to day, - 873 207 
Seals of, - - - - - 875 207 
Judges of, how appointed, - - 876 207 
Salaries of judges of, - . - ' 8q7 207 
Power of to try appeals, - - - 878 207 
Original jurisdiction of, - - - 880 207 
Criminal jurisdiction of, - - - 881 208 
Maritime jurisdiction of, - - - 882 208 
Jurisdiction of judges at chambers, - 883 208 
Power of to make rules of practice, - 884. 209 
Limits of sessions of, - - - 885 209 
Judges of not eligible as representatives, - 818 194 
Judges of not to practice law, = - - 821 195 
Fees in, - - - - - 1280 306 
CIRCUS, 
How licensed, = - - - - 96 26 
CLERGYMEN, 
Allowed to practice medicine gratuitously, 85 23 
Not to solemnize marriage without license, 1283 311 
Exempt from personal taxes, - - 513 115 


Exempt from military duty, - - 373 
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CLERK OF SUPREME COURT, 
Ex officio master in ae - - 
How appointed, - & e 


His general powers and duties, - 6 


His salary, - - a 
To render quarterly retorns, - - 
Duty of in regard to defaults, = - - 


To draw juries, - - } 


CLERKS OF CIRCUIT COURTS: 

How appointed, - 

Their duties, - - 

To give bond, - - 

To render quarterly account, 

Their salaries, - - 
COASTING, 

Trade, by whom supervised, 

License, by whom issued, 

* to whom granted, 
“ fees for, - 

CODE, QIVIL, 

Substituted for old laws, - - 

When to take effect, - 

English version to govern, - 

Provisions for publication of, - 
CODE, PENAL, - ; 

Amended, law Of distillation, - - 
COLOGNE, 

Not to be sold asa beverage, = - - 
COLLECTOR GENERAL, 

Power of to grant coasting license‘s, - 

Tonnage fees of, - - f : 

To exact bond on coasting vessel, - 


To account for stamps, - 
How appointed, - 

To file bond and take oath, 
To make quarterly returns, 
To appoint collectors, —- 
To register and license Hawaiian vessels, 

To appoint deputy for Honolulu, - - 
Salary of - - 
To fix salary of certain collectors, - 
To appoint and fix salary of boarding officers, 
To provide blank entries, - - 
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oe SECTION. Page. 
COLLECTOR GENERAL—Contiuued, 
To issue certificates of registry to foreign 
vessels, 630-44 146-50 
To notify Minister of Foreign Relations of 
applications for registry, . . 634 147 
Go exact bonds of registry, 636 148 
To send foreign registers to Minister of 
Foreign Relations, ‘ i 638 149 
To preserve duplicates of registry, , 639 149 
To keep record of transfers, ‘ . 640, 643 149,150 
To note releases, ‘ a 642 150 
COLLECTORS OF CUSTOMS, 
To receive hospital tax, . . 161-6 39 
To iustitute suits for violation of revenue laws, 660 155 
Power of to restrain frauds and smuggling, 665-89 153-60 
To require delivery of ship letters, . A401 86 
To sell unclaimed goods, . 523 120 
To obey instructions of Minister cr Fiaanes, 525 12) 
May authorize goods landed at ports. 
of non-entry, . : ‘ : 529 122 
To take oath, ; ‘ 535 124 
To make returns to Collector General, ‘ 536 124 
To keep records, . . . x 537 124 
To appoint deputies, , : ‘ 538 124 
General duties of, ‘ p . 539, 125 
Salaries of, : 543-4 125 
When to permit corrections of entries, ‘ 5419 127 
To nominate boarding officers, . 552 128 
To be inspectors, appraisers and examiners, 504 129 
To inspect packages,g =. - 4 555 129 
To place officers on board of vessels, ‘ 557 129 
When to prohibit landing of goods, . 558 129 
To grant permits for transhipment, . 560 130 
To make entries of imports, . 3 561 130 
To issue passenger permits? , “ 565 31 
To impose fines in certain cases, . ; 667 132 
When to furnish bill of charges, . : 574 134 
When to grant passports, . . : 646 150 
When to cancel“ : . 647 151 
COLLECTION OF TAXES, 
Tax collectors, how appointed 5 500 111 
Powers and duties of tax collectors, ; 501-12 111-15 
Compensation of tax collectors, . ; 512 115 
Rules for, how prescribed, ‘ : 514 115 
Districts of established, . 7 = 530 122 
COLLECTION OF DEBTS, 
Pracess to facilitate, 956 61 229 


COMMISSIONS TO TAKE TESTIMONY, 1221-5 290 
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COMMUTATION OF TAX, 
Hawaiian Seamen, - - 

COMMON SCHOOLS, 

Teachers of, how licensed, - 

Powers of teachers of, - - 

Pay of teachers of, - : 
COMMITTEE, JOINT, 

To consider the Civil Code, - 
COMMISSION, 

To settle road damages, : 
COMMISSIONERS, 

Of private ways, how appointed, - 


Powers of, - - : 


Compensation of, - : : 
Tenure of office, - - - 
May take testimony, - 
COMMISSIONERS OF FENCES, 
COMMISSIONS OF AUCTIONEERS, 
Strictly limited to a total of 5 per cent., 


COMPENSATION, 
For use of impressed boats, - 
“ 6G GS 6c hore: Ps 
Of postmasters, - 


Of superintendent of water wails: 
Of guardians of convicts, - 

Of constables, - 

To public officers, how ai, 
Of foreign agents, how fixed, 
Of assessors of ta aes, - 

Of tax-collectors; - - 

Of government shipping agent, 
Of deputy eo acti gacdaaels 
Of prison officers, 


| 


Of government officers, when to bet withheld, 


Compounding for road damages, - 
COPIES OF ROYAL PATENTS, 

By whom certified, - - 

Effect of, 

CONDITIONS OF BONDS—see Bonns. 
CONDUITS—see Waren Pirgs. 
CONSIDERATION, 

Of promises, . - . S 
CONFISCATION 8, - - - 
COTEMPT OF COURT, 

How punished, - - - 
CONTRACTS, 

To restrain frauds and perjuries in, 
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CONTROVERSIES, 
May be settled by arbitration, - - 925-36 
CONSTABLES, 
How appointed, - - - - 266 
Number of regulated, == - - 267 
ompensation of, - - - 267 
CONSULS, FOREIGN, 
May claim arrest of deserters and mutineers, 628 
When not to discharge seamen, - - 136 
When liable to fine, - 136 
To apply for consent to discharge sfaseigiie seamen, 137 
When not to deliver ship’s papers, - 618 
‘When finable for delivering ship’s Pie 
contrary to Hawaiian law, - 618 
To present their commissions, - - 458 
CONSULS GENERAL, 
How to obtain their exequaturs, - - 549 
CONSULS, HAWAIIAN, 
Their powers and duties, - - 442.6 
Their fees, how preseribed, : - 443 
CONVEYANCES, 
To be recorded, - - - - 1262-3 
By executors and administrators, - - 1059-60 
7 “ their effect, 1063-4. 
Registrar of, i appointed, - - 1249 
When void inlaw, . - : 
CONVICTS, 
Treatment of, = - - - - 206-30 
Guardians of, - - - - 224.9 
CORONERS, t 
Marshals and Sheriff to act as, - - 318 
Duties of, - - - - 319-30 
CORPORATIONS, 
Creation and powers of, - - - 1426-46 
COURTS, é 


Circuit—see Crrcurr Courts. 

District—see District Courts. 

apace ins Ponice Courts. 
Supreme—see Supreme Covrt. 


COUNTERFEITING, 

Postage Stamps, how punished, - - 408 
CORRESPONDENCE, 

With foreign governments, how conducted, . 437 
CREDIT FOR DOTIES, 

When allowable, - - : - 518 
CRIMINAL PROSECUTIONS, 

Proceedings in, - - - 1168-84. 


CUSTOM HOUSES, 
Minister of Finance to make rules for, - 688 
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CUSTOM-HOUSE ENTRIES, 
By whom to be made, - - 


D. 
DAMAGES, 
For opening roads, - - 
For unjust weights and measures, 
DANISH TREATY, - - 
DEAD, 


Interment of, how regulated, - 
DEAD LETTERS, 

How disposed of, - - - 
DEADLY WEAPONS, 

Carrying of, prohibited, - - 
DEATH, 

Punishment of, how inflicted, - 
DEBTS, 

Foreign seamen not liable for, - 

Collection of facilitated, - - 


DEBTORS, 
Arrest of, when allowed, - - 
Aid to, in fleeing, prohibited, - 
When declared Tenkiipe - 
DEEDS 


? 
Howiacknowledged in foreign countries, 


DEFICIENCY, 


For postal service, how provided for, , 


DEFINITION, 
Of personal and real pro , oC 
DENIZENS, aU are 


How created,  - - 
Their obligations and datics, - 
DEPARTMENT, 


Of Interior—see Minister or Intrgior. 
Of Finance—see Finance DepartMent. 
Of Public Instruction—see Boarp or Epucation. 

Of Foreign Affairs—see Muster or Forzien AFFairs. 


DEPARTURE, 
Of vessels, - . 5 


DEPARTMENTS, 


Heads of, responsible for disbursements, - 


DEPOSIT, 


Treasury certificates of authorized, 


Of money or property in court, - 
DEPOSITIONS, 
How taken, - 


DEPUTY ROAD SUPERVISORS, 


SEction. 
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185-8 
201 
283 
409 


1183 


141 
956-61 


953-5 


962 


445 
412 
483-4 


433 
433 


514-81 
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479 
1153-4 


1221-5 
172 


134-6 
103-4 


104 
277 


290-1 
42 
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DESCENT OF propiiry, 

Rules of, - - 
DESERTERS, 

Seamen, when liable to be held as, - 

How treated, - - : - 
DICKY 

Games of, forbidden, - - - 
DIMES AND HALF DIMES, 

Value of, - - - 
DIPLOMATIC AGENTS, 

Offenses against, how punished, - 
DIRECTOR OF GOVERNMENT PRESS, 

His powers and duties, - 

How appointed, - - - - 

To make quarterly returns, 
DISABILITIES OF ALIENS REMOVED, 
DISABLED HAWAIIAN SEAMEN, 

Provided for, 
DISBANDMENT OF FIRE COMPANIES, 
DISBURSEMENTS, 

Who responsible ‘or, - - - 

For military purposes, how made, 
DISCHARGE OF pe eren SEAMEN, 

When valid, - - 
DISORDERLY HOUSES, 

Not allowed, - - - - 
DISPUTES, 

As to trespasses of animals; how settled, - 

When arbitrated, - - 
DISTRICT ATTORNEYS, 


To prosecute for returh of Hawaiian seamen, ¢ 


To assist settlement of accounts, - - 
To supervise certain cherie; 
How appointed, - 
General powers and duties ef, 
Salaries of, . 
To furnish list of ‘cominal cases, = 
To cause witnesses to be recent or com- 
mitted, - - 
DISTRICTS, 
Collection established, - - - 
Satin - - - 
DISTRICT "JUSTICES, 
How appointed, - - - 
Power of under revenue bes - 
As to elections, - - 
General powers and duties of, - 
When not to try cases of larceny, 


Section. 
1447-62 


139 
621-9 


v3) 


Page. 
349-52 


35 
144-6 


INDEX. 
? 


DIVORCE , 

Rules of, - - - 
DOGS, 

Tax on, - - - 

When lawfully killed, - - 

Injuries from, how compensated, 
DONATIONS, 

For hospitals authorized, - 
DOWER, 

Rules of, - - - 
DRAFTS, 


Treasury, when to be countersigned, 


Forms of, how prescribed, - 
DRAWBACK OF DUTIES, 

When allowed, - - - 
DRAYS, 

Tax on, - - - - 
DRINKS, 


Intoxicating, to whom not to be sold, 


DRUGS, 
Sale of regulated, - - 
By whom not to be sold, - - 
DUTIES, 
Of market clerk, - - 
Of shipping agents, - 
Of d&trict attorney, - 
Of Marshal as to prisons, 
DUTIES ON GOODS, - 
How to be paid, - - 
When refunded, - : 
Of transit, whed imposed, 
Reciprocal provided for, - - 


e 


fee ; 


J 


Section. 
1313-41 
481 

497 

1488 

165 

1299, 1312 


478 
478 


563 
482 
61 


To be settled before goods are shipped coastwise, 55 


E. 


EDUCATION, 

Board of, how constituted, - 

powers and duties of, - 

Districts for purposes of, - - 
EFFECT OF LAWS, 

When to commence, - - 

Not to be retrospective, - - 
EJECTMENT, 

Proceedings in, - - - 
ELECTIONS, 

For officers of fire department, - 

For representatives, when held, - 


Mode of conducting for representatives, 


1118-30 


529 
Pace. 
317-24 


105 
110 
4 360 
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yt Section. 

ELECTIONS—Continued®” 

How annulled, - - - - 796 

Purity of, protected, - - - 800-14 

Tnspectors of, who to be, - - - 789 
ELECTION DISTRICTS, 

Fyw constituted, - - - - 780 
ELECTORS, 

Qualifications of, - - - - 7183 

Penalties applicable to, - - - 805,807 
ENGINEERS, 


Of fire department, their duties and election, 331-53 
ENGLISH SCHOOLS, 

Provisions for, - - - = 741-8 
ENGLISH TREATIES, — - = é 
ENGLISH VERSION OF CODE; 


Paramount, - - - 1493 
ENLISTMENT, 

Of Hawaiian seamen restricted, - - 
ENTRY, 

Of vessels, rules of, - = - 545-73 

“ goods, by whom to be made, - - 556 

EQDITY, 

Jurisdiction of courts in, - - - 14 

Suits in, how instituted, - - ~ 1228 

Proceedings in, - - - ~ 1229-48 
ERROR, ‘ 

Writs o - 1157-60 
ESTABLISHMENT. OF HOSPITALS, 

Provided for, - - Ae - 161-6 
ESTATES, ; ‘ 

Of intestate foreigners, - - - 455-7 

“ lunatics, for what liable, - - 230 

ESTRAYS, 

-Provisions in regard to, - - - 231-50 
EVIDENCE, 

Copies of patents to be, - - 44 

Copies of shipping agents” bonds to be, - 131 

In regard to perfumery and brandied fruits, 126-7 

Newly discovered, when adinaied: on appeal, 859 

General rules of, - 1212-20 
EXAMINERS OF CUSTOMS, - - 554 


EXCLUSIVE PRIVILEGES, 
Of Steam Navigation Company, s 
« Gas Company, - - - 
EXCEPTIONS, 
To decisions of court at chambers, 7 1114 
EXEQUATURS OF CONSULS, 
When issued and published, - - 458 


Pace. 
196 
191-4 
188 
186 


187 
192 


73-7 


175-6 
445, 467 


367 
432 


278 


39 
438, 439 


INDEX. 
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EXECUTORS, 
How appointed, and their duties, - - 1242-8 
EXHIBITIONS, 
How licensed, . ‘ ‘ 2 96 
EXEMPTIONS, 
Of foreign ministers, : F . 462-7 
From taxes—see Taxes. 
EXECUTIONS, 
Police courts to issue, 7 r : 907 
On awards of arbitrators, . ‘ : 935 
In proceedings to recover land, . : 943 
In cases of garnishee, : . : 958 
When stayed by appeal, . . : 1010 
« “ by writ of error, . : 1160 
: 1016-34 
Rules in regard to, \ 1155 
Property exempt from, . . ; 1035 
EXPENSES, 
For surrendering fugitives, : : 450 
Of special juries, . . . ; 1209 
FARES, 
Of shore boats regulated, . i - 102 
FAST RIDING, 
Letters of horses to caution against, : 114 
FASTS,., 
How promulgated, ‘ : 38 
FEES, 
F or copies of royal patents, ee 44 
coasting licenses, z F ; 50 
&“ merchants*Jicenses, : 5 be 56-7 
“plantation licenses, . : F 58 
“ auctioneers’ licenses, . : 65 
« hotel and victualing licenses, : 72 
« billiard tables and bowling alleys, ‘ 718-9 
“ importing and selling estas éhd poe 
onous drugs, : 83 
“selling awa, . . : . 87 
butchers’ licenses, . : y 92 
* theatres, circuses and shows, . : 96 
«boat licenses, : * : 101 
To boatmen licensed, “ : , 102 
For licenses to horses for hire, . . 110 
«stallion licenses, ‘, ‘ 118 
license to wine manufacturers, : 123. 
To shipping agents, ‘ : 13] 
For permission to ship Hawaiian seamen, 145 
Of seamen for hospital purposes, : 161-6 
“* markets, how prescribed, < : 197 


* pound masters, : . , 233 
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295-6 


‘100-1 


217 


245-8 
277 
249 


288 
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FEES—Continued, 
For verifying weights and measures, 
“government stamps, . 
For oath of naturalization, 


General, for Interior department, . . 


’ be received by Hawaiian consuls and agents, 


When not to be collected by a 
Of assessors of taxes, 
« collectors of taxes, 
“ harbor masters, 
« wharfingers, 
“ pilots, . 
For custom-house passports, 
General, for Finance department, . 
Of school treasurers, é 
In supreme court, how to be accounted for: 
Tn circuit courts, how to be accounted for, 
Of attorneys, how taxed, 
Of masters in chancery, 
To be paid by masters in chancery, 
Of registrar of conveyances, 
“ notaries public, 
* judicial officers, and for court attendance, 
For wholesale spirit licenses, : 
For retail spirit licenses, . 
FEMALE CONVICTS, 
How employed and kept, . 
FENCE, 
What constitutes a lawful, 
FENCING, 
Act to promote, 
FINANCE, 
Department of constituted, 
“ “ tariff of fees of, 
FINANCE, MINISTER OF, ¢ 
His duty to supervise finances, 
His qualifications and obligations, 
To report biennially, 
“ keep records, . 
* instruct assessors, collec tors, and other 
subordinate officers, . 
His responsibility, 
To appoint registrar, 
“ administer oaths, 
“ certify official papers, . 
Limitation of responsibility of, 
When not to pay drafts, or orders, 
To issue certificates of deposit, 


@ 


Section. 


720 


6 
1277-82 


468 
690-92 


469 
30-2 
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302 
304-10 
369 
414 


424 


102 
160-2 
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peace Section. Pace. 
FINANCE, MINISTER OF —Continued, 

To appoint assessors of faxes, - - 490 107 
“ regulate pay of assessors, - - 496 109 
« regulate mode of assessment, - - 499 110 
“ approve appointment of tax-collectors, - 500 111 

When to impose forfeitures on and Bree 

cute tax-collectors, - 506 112 

To report delinquent tax-list to Supreme Court, 507 113 
« direct sales of delinquent property, - 507 113 
“ fix compensation of certain collectors, - 509 113 

When to approve substitutes for collectors, 510 114 

te prescribe rules for assessment and 
collection, - 514 115 
“ to withhold compensation of officers, 515 115 

“to allow certain goods to be impor 
free of duty, - 517 118 

“to allow alcohol to be imported at 50 
per cent. ad valorem, - - 517 118 
May authorize credit for duties, - 518 118 
May allow goods to be bonded, - 518 119 


’ a t 1 
an 
wo 
ps4 
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i) 


When to refund duties, - 


To instruct collectors of customs, 525 121 
“ nominate collector-general,  - 531 123 
“ approve appointment of collectors of customs, 534 124 
© prescribe forms for collectors, - 537 124 

with to grant leave of absence to saaaan: 538 124 

To approve appointment of custom-house 

guards and storekeepers, « - 539 125 
“ approve appointment of deputy collector 

for Hpnolulu, - - - 541 125 
“ approve compensation of certain collectors, 544 125 
“ approve pay of officer to superintend dis- 

charge of vessels, - - 552 128 
‘“* appoint and remove harbor-masters, - 582 136 

When to fix pay of harbor-master.', * 588 137 

To appoint and remove pilots, —- 591 138 

When to hear and determine cases of fects: 675-6 157 

To alter and amend custom-house rules, - 688 159 

When to remit penalties and forfeitures, - 689 160 

“to release from school tax, - - 725 171 

To pay drafts of Pres. of Board of Education, 744 176 
“ pay expenses of census, - - 761 180 
“ fix rate of foreign coins received at the 

treasury, - 1486 358 
« pay notes of His late Majesty, - 413 
“ return certain notes to John Ricord, - 417 
* negotiate loans, - 420 
“ remit balance due from His late Majesty’ 's estate. 421 


68 


534 7 INDEX. 
a 


oe 
FINANCE, MINISTER OF —Continued, 
To issue exchequer bills for purchase of steamer, 
“ pay expenses of revision commission, - 
“ collect special tax for bridges and road; 
« ereditG. P. Judd, - - 
€ reserve receipts from water rates, - 
“ pay appropriation to heirs of M. Kekuaiwa, 
“ appoint arbitrator on claims of we 
“reserve tax on seamen for hospital purposes, 
FINES—see Penaurms. 
FILIAL DUTIES, 


SEcTION. 


Provisions as to, - - - - 157-8 
FIRE DEPARTMENT, — - - - 331-53 
Officers of, when elected, - - 332-3 
Exemption of from certain taxes, - - 573 
Buckets to be kept by citizens, - - 348 
False alarms of, how punished, - - 349 
Limits of Honoluln, - - - 353 
FISHERIES, - 
FOREIGN AF FAIRS, DEPARTMENT OF, 
How organised, - : 436 
FOREIGN ‘AFFAIRS, MINIST ER OF, 
His oath and qualifications, - - 30-2 
To reside at seat of government, - 436 
“ correspond with foreign agents, - 437 
“ submit correspondence to the King, - 438 
“* keep records, - - 439 
When to publish correspondence, - 440 
To have custody of treaties, and promul- 
gate them, - ee 4 441 
« instruct Hawaiian agents abroad, - 442 
“ prescribe fees of Hawaiian foreign agents, 443-4 
“ promulgate proclamations relatmg to 
foreign affairs, -; - - 44% 
“ supervise the iieaeed of magia red from 
justice, - - 448-51 
“ require expenses paid j in eases ‘of fugitives, 450 
When to issue passports, - - 453 
Effect of passports issued by, = - - 454 


Duties of, as to estates of intestate foreigners, 455-7 
To issue exequaturs to consuls, - - 458 
“* publish recognition of foreign representatives, 461 


« «list of foreign attachées, - 463 
“ ascertain exemptions of diglomatic agents, 467% 
Responsibility of, for drafts and orders 
drawn by hin, - - - AT] 
FOREIGN, 


Seamen, how shipped and discharged, - 129, 141 
e 


INDEX. 


eG SEcTION. 

FOREIGN—Continued, 
Goods, where to be landed, - - 526 
Correspondence, how conducted, - - 437 
< when published, - - 440 
Vessels, when to be registered, - - 631 
Ministers not subject to local jurisdiction, 464 

FOREIGNERS, 

' Intestate estates of, - - - 455-7 
Naturalization of, - 428-34 
Naturalized, obligations and duties of, - 432 

FORFEITURE 
For trespass of animals, - - - 239-40 
FRAUDS AND PERJURIES, 
Provisions against, - - - 1053-64 
FRAUDS, 
Against the revenue - - - 655-89 
FRENCH TREATY, 
Of 1846, - - - - 
“ 1858, - - 
FUGITIVES FROM JUSTICE, 
How demanded and surrendered, : 449 
G. 
GAMING, 
Forbidden, - - 7 " 
GARNISHEE PROCESS, 
Proceedings in, - - - - 956-61 
GAS COMPANY, ° 
Special privileges to, - - - 
GERRIT P. JUD) RELIEVED, - - 
GOODS, 
To be landed only at ports of entry, - 526 
When allowed to be landed, - - 550-1 
« not to be landed, - - - 558 
« — allowed to be transhipped, - 559 
Re-entry of when required, - 564 
License for sale of, - ° . 56-7 


GOSPEL MINISTERS, 
To have access to prisons, 
GOVERNMENT LITERARY INSTITUTIONS, 
How supervised, - a 
GOVERNMENT SHIPPING AGENTS, 


Their powers and duties, - 150-61 
GOVERNMENT PROPERTY, 

How supervised, - - - - 39-40 
GOVERNMENT PRESS, 

Director of, how appointed, - 416 


« ‘his duties and obligations, - 417-26 


229-31 


432 


121 
127-8 


173 
37-9 
14-16 


91 
91-3 
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ae SEcTION. 
GOVERNMENT PRESS—Continued, 
By whom supervised, - - - 36 
May be sold or leased, - - - 427 
GOVERNMENT NEWSPAPER, 
To be published, - - - - 418 
‘W whom furnished prataitously; - 419 
Subscription price of, 420 
GOVERNMENT SPRINGS, PONDS AND 
STREAMS, 
Not to be sold, - - - - 48 
GOVERNORS, 
How appointed—see Constitution. 
To permit shipment of Hawaiian seamen, 142 
“ «native Hawaiians to go abroad, 142 
“ require and enforce bonds for return of 
seamen, - 143-4 
“ remit penalty of bonds i in certain cases, 144 
“endorse consent on shipping articles, 145 
“ pay over road-taxes to supervisors, 170 


“ furnish list of delinquent aa, - 
“ designate pounds, - : 
“keep record of brands, - - 
“ supervise wrecks and shipwrecked goods, 361-72 
“ countersign certain drafts,  - - 478 
Power of to exempt from military duty, - 
Their military rank, - : 7 


To nominate collectors of taxes, - 500 


“© deliver tax-lists to collectors, - 502 
* settle with collectors, - 506-8 
When to compel ranean k to go aboard hen ‘ 
vessels, - 619-20 
GRATUITY, 
To agricultural societies, - - ” 252 
GUARDIANS OF CONVICTS, 
How appointed, - -é - - 224 
Their duties, - - - - 225 
Removal of, - - - - 227 
Compensation of, - - 228 
GUARDIANS AND WARDS, 
Provisions in regard to, - - - 1342-95 
GUNPOWDER, 
Keeping and storage of regulated, - 354-9 
H. 
HAMBURG TREATY, - - - 
HANALEI, 
A pox of entry, - - - - 528 
HARBORS, 


Supervision of, - - - - 189 


Pace. 


13 
93 


91 


91 
92 


16 


een See ees lee 


INDEX. 


HARBOR MASTERS, 


To issue permits to seamen, - 


Permits returnable to shipping agents, 
Required to consent to discharge of seamen, 


To exact bond of discharged seamen, 
To receipt charges, ei : 
How appointed, - - : 


Powers and duties of, — - - 


Tenure of office of, - = 
To give bonds, - - - 
Their compensation, - - 
To make quarterly reports, - 


HAWAIIAN, 


Seamen—see SEAMEN. 
Vessels, how registered, - - 


HEALTH, BOARD OF, 


How constituted, - = i 
Daties of, - rs : 


HILO, 


A port of entry and departure,  - 


HONOLULU, 


Fire limits of, + - 
A port of entry and departure, - 


HORSES, 


To Be branded, - - - 
Tax on, - - - - 
Licenses to let, - - - 
Licensed, subject to impressment, 


HOSPITAL, — ;, 


Tax on Hawaiian seamen, - 
Authority to establish, - - 
Provisions for, - - - 


HOTELS, 


Licenses to, - . 


HOUSE OF NOBLES, - 
HOUSE OF REPRESENTATIVES, 


HULAS 


How composed, - - 
Who eligible to, - - 
Who excluded from, - 
Oath of members of, - 
To originate revenue bills, 
Election districts for, - 
Elections for, when held, 


3 
Licenses to, - - 


HUSBAND AND WIFE, 


Relations of, . - - 


SEcTION. 
131 


134 
137 


630-44 
278 


39 
68 
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ar SEcTIon. 
L : 
ILLICIT COHABITATION, 
To be punished as adultery, - - 
IMPRESSMENT, 
Of coasting vessels, - - - 53 
licensed. boats, - - - 106 
. “ horses, - - - 115 
IMPRISONMENT FOR TEE, 
Effect of, - - 222 
INCORPORATIONS, - - - 1426-46 
Sailors’ Home Society, - - 
Hawaiian Steam Navigation Company, - 
Honolulu Gas Company, - - 
INQUESTS, 
How held, - 318-30 
INSANE PERSONS—see Guarpune. 
INSPECTORS, 
Of customs, - - - - 554. 
“ elections, - - - - 185 
“ “ their duties, - - 787, 814 
INSTITUTIONS OF LEARNING, 
How supervised, - - - - 735 
INTEREST, 
Rate of limited, - - 1480-4 
INTERIOR, DEPARTMENT OF, 
How organized, - - - 33 
INTERIOR, MIN ISTER OF, 
To superintend internal affairs, - - 934,36, 37 
* keep records of his business, - - 35, 44 
“ promulgate proclargations, - - ¢ 38 
“ have charge of Goveriment lands and 
property, - 39, 40 
“purchase lots Mor public buildings, - 4l 
« Jease and sell public property, - 42 
“ provide surveys, maps abd plans, - 45 
“ appoint agents to sell public lands, - 
Not to sell certain ponds, springs and streams, 48 
To direct the issue of coasting licenses, - 49 
« prescribe form and condition of bonds 
by coasters, - - - 50 
« establish rules for coasting trade, - 52 
Power of to impress coasters for public service, 53 
To grant Licenses to merchants, - - 6-7, 63 
fore ae « plantations, - - 58, 63 
“6 « — % auctioneers, - - 64, 71 
Se ows « « hotels and victualing 
houses, - - 72, 76 
oe « « bowling alleys and 
billiard tables, - 18 


188-93 


aa 
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INTERIOR, MINISTER OF—Continued, 
To make rules for same, . 79 22 
« license the sale of opium and drugs, 83 23 
& “« sale of awa, , 87 24 
“ “ butchers, 92 25 
cS « theaters and shows, 96 26 
ce « shore boats, 101 27 
“ « horses for hire, 110 28 
“ « stallions, : 119 30 
“ « manufacture of wine, °. 122 31 
ae « shipping agents, . 130 33 
“ appoint agents to protect Hawaiian seamen, 150 37 
« provide for support of sick and disabled 
Hawaiian seamen, 164-6 40 
* superintend internal improvements, 167 41 
“ appoint superintendent of public works, 167 Al 
“« « road supervisors, ; 168 4l 
When to dismiss road supervisors, 182 43 

“ to appoint jury as to opening and 
closing roads, 184 44 

To appoint commission to fix damages by 
roads, é 186 44 
“ compound road damages, 188 45 
“ superintend harbor improvements, 189 45 
“ improve water lots in Honolulu, 190 45 

« Rave charge of water-pipes, and fix 
water rates, F 491 45 
“ appoint superintendent of water avorks, 192 45 
« fix places for public markets, . 194. 46 
“ appoint clerks of markets, 195 46 
“ fix salaries of clerks of markets, 205 48 
“ erect prisons, and prescribe rules for them, 206 48 
“ fix pay of prison officers, F . 220 50 
“ provide for pounds, . 231 52 
“ promote agriculture, 251 57 
« issue patents for useful inventions, 255 57 
“ nominate Marshal, . 257 58 
“ “ Board of Health, 278 63 
“ license physicians and surgeons, 279 63 
“ appoint vaccinating officers, 309 68 
“ make rules in regard to gunpowder, 354 77 
“ procure standard of weights and measures, 378 8} 
« furnish of such standards, ‘ 379 8} 
“© taboo fishing at certain seasons, 384-5 83 
“ consent to pay of postmasters, 398 85 
“ appoint Director of Government Press, 416 91 
« sell or lease Government Press, 427 93 
* superintend naturalization of foreigners, 428-9 93, 428 


540 INDEX. 
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tad 
INTERIOR, MINISTER OF —Continued, 
To audit accounts of this department, 
« provide ballot boxes, . 
“ examine affairs of corporations, 


“© issue and renew charters of incorporation, 1442-4 347, 433. 


Sal grant wholesale spirit licenses, 
“ issue retail spirit licenses, 
« purchase steamer, 3 
When to have charge of public stamp, 
To negotiate loan for water works, : 
“ grant charter to Cemetery Association, 
* appoint commissioners to superintend 
ublication of Civil Code, 
INTESTATE ESTATES, 
Of aliens, 
How settled, 
INVOICES, 
'To be exhibited and verified, 
Fraudulent, to forfeit goods, 


JAILS—see Prisons. 
JAILERS, 

How appointed, . 
Ciba OF PRISONS, 
JUDD, G. P., 

Act to relieve, 

JUDGES, 

Not eligible as representatives, 

Not to practice law, - 

Duties of at chambers? 

Of circuit courts, how appointed, . 


fee ak “ powers of, 

JUDICIAL RECORDS, 
JUDICIARY, 

Organization and bower of, 

Fees, 
JURY, 

Upon disputed property in ‘execution, 

Coroner’s, 


JURIES, AND TRIAL BY JURY, 
JUSTICE, 

Fugitives from, abroad, 
; K. 


KAWAIHAR KEALAKEKUA, KOLOA, 
Ports of entry and departure, 

KOLEA, 
And other birds protected, 


SECTION. Pace. 
ATT 103 
7186 188 

1441 347 
369 
370, 414 
421 
428 
437 
438 
441 
455-7 99 
1447-62 349-52 
553 128 
Bb4 - 129 
207 48 
208 48 

r 
437 
818 194 
821 195 
€ 847-59 201 
816 207 
877-85 207 
1226-7 292 


815,924 194,321 
1277-82 = 304-10 


275 62 

319, 330 70 
1185, 1211 284-5 
448 98 

527 12} 
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KONOHIKIS, 
Their fishing rights, - - 
Act to relieve, = - = - 
KUHINA NUI, 
Duty of on demise of the crown, - 


L. 
LAHAINA, 

A port ‘of entry and departure, - 

Uertain licenses at—see Licrnszs. 
LAHAINALUNA SEMINARY, - 
LAND TITLES, - : 
LANDS, 

Division of, - 
LARCENY OF ANIMALS, - 
LAWS, 

Promulgation of, 

Effect of, - 

Construction of, - 

Repeal of, - 

Expressly re-enacted, - 

Not revived by implication, 

For which Civil Code is substituted, 

Excepted from repeal, - - 

English version of, authoritative, - 
LEGISLg TIVE DEPARTMENT, - 
LICENSES 

To coasting vessels, - 

“ merehants, - - 

“ plantations, - - 

“ auctioneers - - 

“ hotels and victualing houses, 


sob r g 8 4 


“ billiard tables and bowling alleys, 


« vendors of opium, &c., 
c & “ awa, , 
6s & “ beef, 

*“ theaters and shows, 
“ boats, - 

‘« letters of horses, 

“ stallions, - 

“ wine-manufacturers, 
“shipping agents, - 
«« wholesale spirit dealers, 


« 


re ee ee 


« retail fe “ - 


LUNATICS, 
How cared for, - - - 
69 
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230 
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83 
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LUNATICS—Continued, 
Guardians of—see Warps ann GuagDIans. 


M. 
MAIL CARRIERS, 
How appointed and compensated, - 
MATES. ; FA 
uties of shipmasters regarding, - 
MAJORITY, yo 
Legal age of, - - - is 
MARINE HOSPITALS, 
Provisions for, - - - - 
MARKETS, 
Law of, - - - - - 
MARRIAGES, 
Registry of, - 
Agents to license, 
Rules and conditions of, 
Dissolution of,  - 
age jn 
By whom a - 
His bond, - 
To appoint deputies, - 
“ vender quarterly returns, 
* report nuisances, - 
“ suppress“ 
Duties of in regard to wrecks, 
To inflict capital punishment, 
Duties respecting juries, - 
“ in admiralty ie 
Fees to, - - - 
Duties of respecting rsodens: 
MASTERS OF VESSELS, 
May ship their own seamen, — - - 
When finable, - a 
Obligations of to Hawaiian? seamen, - 
To receive and deliver letters and mails, - 
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“ report manifest and passenger list, 
« « — jist of stores, - - 
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400 
401-2 
1487 
161-6 
194, 205 
762 

766 


1283-98 
1313-41 
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546, 568 126-7, 132 


Privileges and duties of whalers, - 567-73 
MASTERS IN CHANCERY, - 1075-9 
MASTERS AND SERVANTS, 

Different kinds of servants designated, - 1396 

Minors may be bound as Apprentices ane 

and by whom, - - 1397 
Nature of contract, - - - 1401, 1398-9 
Supervision of the apprentice, - 2 1402 

1403-9 
Liability of master on the contract, 1423 
1425 


132-4 
259 


INDEX. 543 
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MASTERS AND SERVANTS—Continued, 


Justices’ warrant to restore to master’s resi- 1410-11 339 
dence, - - - - { 1419-21 341 
‘ 1412 339 
Costs, how paid, - - - { 1499 341 
Masters’ action for breach of contract by 1413-4 » 340 
servant or apprentice, - - } 1425 342 
. 1414 340 
Contract determined by death of master, | 1494 349 
Same provisions apply to mistresses, - 1416 340 
Any person of the Page of twenty may om 
himself, - 1417 340 
Contracts made in 1 foreign country, - 1418 340 
MEASURES AND WEIGHTS, 
By non inspected, - - - 200 Aq 
MEDICIN 
Sales of eased: - - - 83-6 23 
MERCHANDISE, ’ 
Sale of regulated, - - 56-63 18 
When not to be carried by consters, - 50 17 
MILITARY AFFAIRS, - - - 372 
MINISTERS OF GOSPEL, 
To have access to prisoners, - - 212 49 
ape ata ed STATE, 
igibility o: - - - - 12 
To i ans of office, - - - 12 
Offices of, where to be kept, - - 31, 32 12 
Not to leave the kingdom, &c., - « - 32 12 
MINISTER OF FINANCE—see Finance. 
MINISTER OF FOREIGN AFFAIRS—see 
Forzicn AFFairs. 
MINISTER OF INTERIOR—see Lwrsnior. 
MINSTERS ABROAD, 
Their powers and duties, - - 445-6 97 
MODELS, ’ 
Of patents, to be deposited, - - 256 58 
MONTH, 
Meaning of defined, - - - 18 8 
MORTGAGES, 
Foreclosure of, - - - 1228-48 292-6 
How acknowledged abroad, - - 445 97 
MULES, 
ee a ateoe - - - - 247 56 
- 481 105 
MUTINEERS AND DESERTERS, 
Treatment of, - - 621-9 144-6 
NATURALIZATION, 


By whom superintended, - - 36, 428 13, 93 
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NATURALIZATION—Continued, 

Who entitled to, - - - - 429 93 

Oath of, - - - - - 430 94 

Effect of, - - - - 432 94 

Fees for, - - - : 443 94 
NEW TRIALS, 

When granted, - - - - 1156 278 
NOBLES, 

House of, how constituted, - - T13 183-4 
NORWEGIAN TREATY, - - - 481 
NOTARIES PUBLIC, 

Their powers and dutes, - - - 1266-76 301-3 
NUISANCES, 

Relating to health, how abated, - - 281-90 14-5 

By whom to be reported, - : 301 67 

O. 
OATHS—see Juniciciary anp Practice. 
OFFENCES, 

Not remitted by repeal of laws, - - 63 9 
OPIUM, 

By whom not to be sold, - - - 61 19 

Sale of, how allowed, = - - - 83 23 

P. 
PARENTAL AND FILIAL DUTIES, - 157-8 « 179 
PASSENGERS, 

Hospital tax upon, - - - 565-6 131 
PASSPORTS, : 

By whom, and when issued, &c.,” ‘ Par seqe 
PATENTS, ‘ 

To inventors, - - - - 255 57 

Royal, to whom issued, - - - 43 15 

ra { 407 
409 
PENAL CODE, | 411 
Amended, - - : 3 412 
| 426 
428 
l 442 
PENALTY, 
Jurisdiction of police and district justices as ite 916 219 
For coasting without license, : 51 16 
“ transporting goods, duties unpaid, —- 59 17 
« selling opium, &c., without special 61 19 
license, - - : { 85 23 
* auctioneering without license, < 70 20 


4 “ keeping unlicensed hotel or victualing house, 77 22 


INDEX. 
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PENALTY—Continued, 
For playing billiards, &c., on Sunday, - 80 
« selling and using awa illegally, - 90-1 
« «beef without license, - - 94. 
“ wnlicensed shows, - - - 98 


¢ shore boats, - 103, 105, 107 


letting horses illegally, - - 111-17 
“ not returning stallions, - - 121 
“ unlicensed manufacturing of wine, - 124 
« selling perfumery as a perenne; - 128 
« « — brandied fruits, - 128 
«“ illegal shipment and discharge of seamen, 129-36 
“« “ of Hawaiian seamen, 142 
« false return of hospital tax, - - 163 
«, fraudulent exemption from road-labor, 174 
“ yefusal to work on roads, - - 176 
“ violation of market law, - - 194, 205 
“ “ “ prison rules, - - 214, 219 
“ starving estrays, - - - 233 
“ trespass by animals, - - - 239-40 
“ abetting ditto, - - - 246 
“ obliterating brands, - - - 249 
“ practice of medicine without license, - 279 
* infraction of rules of Board of Health, 285 
& a quarantine, - - 294 
« *failure to report small pox,  - - 301 
“ “ & vaccinate, - - 316 
“« infraction of fire department inws, - 331, 353 
s “ «“ gunpowder regulations, - 305 
7 “ , “ law of the road, 4 - 377 
ig < “ « « weights and measures, 383 
“ “ “ tabus on fishing - - 385, 395 
“ failure to deliver ships’ mails, - 401 
“«  « “receive and deliver inter- 
island mails, '- 402 
“ carrying mailable matter outside of mails, 405 
“ counterfeiting postage stamps, - 408 
“ violation of mail bags, - - 415 
“ violating diplomatic privileges, - 446 
“ refusing to swear to assessment list, - 493 
“ violation of revenue laws, - - 546-8 
“ landing goods without entry, - - 564 
“ « baggage without permit, - 565-6 
When and how incurred by whalers, - 567-73 
For violating rules of clearance, - - 580-1 
“ not reporting contagious acta e 7 596 
“ illegal pilotage, - - 598 
“ neglecting harbor resulitionis,, - 605-20 
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PENALT Y—Continued, 
For not reporting. deserters from vessels, 
* violation of registry laws, = - 
“ “ “ passport laws, = - 
“smuggling, - - - 
“« “illegal voting, - - 
* non-attendance of jurors, —=- 
“ cruelty to servants, - : 
injuries from dogs, - - 
« violation of spirit licenses, - 
« refusing military duty, - 
“ carrying deadly weapons, = - 
‘e selling spirits, &c., on Sunday, 
« jllicit cohabitation, modified, 
“ stealing animals, - 
« shipping as seamen illegally, 
“ ae cern birds, - ys: - 
PERFUMERY 
Not to be sold as a beverage, - - 
PERSONAL ACTIONS, 
Limitation of, - - - 
PHYSICIANS, 
Licenses to, - - é 
To Pia ais contagious diseases, - - 
PILOTS 
By whom appouited, a) i - 
Bonds of, - 


Compensation of, - 

Duties of, - - 
PISCARY, 

Rights of, &.,  - - - 2 
POLICE, 

How supervised, - - ~ 3 

Duties of at fires, - - . 

Amenable to police courts, wren, - 
POLICE COURTS, JURISDICTION OF, 

As to shipping-master’s bond, —- 

« « impounded cattle, - 

« abatement of nuisance, 

ss ¢ coroners’ inquests, - 

« « fire department, - 

“ « storage of gunpowder, 

« « fugitives from justice abroad, 

« « collection of taxes, - 

uw & “ school-taxes, 

“ « port regulations,  - 

« « deserters, - 

« « abettors of dosarters, 

“ passports, - : 
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621-9 
641-3 
649-51 
656-89 
800-14 
1211 
1403-4 
1488 


126 
1036-52 


279 
300 


591 
592 
599 
592, 604 
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144-6 
149-50 
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POLICE COURTS, JURISDICTION OF —Continued, 


As to violation of revenue laws, 


« maritime forfeitures, 

« « school trustees, 

* truant school children, 

«© « children disobedient to parents, 
“« « registry of births and deaths, 


«“ ¢ elections, 


See also Penatty, and 


General, 


Limited by chapter LIII, of Penal Code, . 


POLICE COURTS, 
To keep a docket, 
Practice of in civil causes, 
Of attachment, 
“ search warrant, 
“« warrant for arrest, 
“ commitment of trial, 
Copfession of judgment, 


Judgment, how made a lien myers real property, 908 
1 


Execution, form of, &., . 
Justices of, P) 


655-6 
663 


903, 906-7 
916 
916 


893, 896 
894 

89'7, 900 
901-2 
904 

905 

907 


016 


How appointed, 892 

May administer oaths, issue commissians, ‘bc. A 909 

Subject to mandamus, , : 910 

Salaries of, : 911 
POLL TAX, 

Who liable to, 480 
PORTS, 

Of entry, . : - 527 

« « and collection, . 526-30 

Charges of 601 

Regulations of, . 605-20 
POSSESSION OF LANDS, 

How recoverable in certain cases, . 939-52 
POSTMASTER GENERAL, 

How appointed, 397 

Powers and duties of, 398, 415 
POSTMASTERS, 

Their appointment and duties, zdem, 
POST OFFICE, 

A bureau of Interior department, : 36 

Department of established and regulated, . 397, 415 


211, 212 
212 
213 


216 
217 
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POUNDS, 
Established and regulated, 231-50 
PRACTICE OF COURTS OF RECORD, 
Of Civil Actions, 


Upon vouchers certain, . ‘ : 1100 
# unliquidated demands, &c., p 1116 
To recover specific property, A , i118 
. : 1119 
Ofejectment, . ; . 1129 
“ attachment, sequestration, majunctens 5 1124 
Measure of damages, F . 1128 
Trial by referees, : : . 1131-6 
“© the court, : é : 1137-9 
Submitting case without action, - : 1140-43 
Uniting several causes of “ - : 1144 
Amendments, i 2 3 . 1145 
Set-off and tender, : : ; 1146-52 
Deposit in court, . ; F 2 1153-4 
Judgment and execution, . : : 1155 
New trial, : . : ; 1156 
Writ of error, . 2 1157 
Causes taken up in order of the calendar, 1162 
Of non-suit and default, .- : : 1163 
Conduct of trial 64 
bs ; : 11% 
Court may order joinder of actions, : 1166 
Computation of time, 3 : ‘ 1166 
Limitation of foreign action, : : 1167 
Of Criminal Prosecutions, 
Accused to be tried at a ensuing term, 1168 
Bills of indictment, : 1169, 1173 
In capital cases, a list of j jntors may be de- 
manded, ? ; 1171 
Counsel may be assigned, : . 1172 
Pilea, : « 1174 
Verdict may be rendered for a lesser degree, 1177 
Failure to prosecute, an acquittal, F 1178 
Insane party may be confined, .. : 1179 
Criminal may be respited, when. . : 1180 
Of capital punishment, . : : 1181-3 
Of Juries, and of Trial by Jury, 
How list prepared, and how drawn, : 1185-91 
Consular, . ‘ F . 1192-5 
Mixed, . 2 : 3 1196 
-Hawaiian, foreign, : . ; 1197 
How impannelled, . B . 1198 


{ 13199 


May be summoned summarily, 1200 


ENBEX. 
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Section. 
eRe OF COURTS OF REVORD--Continacd, 
ha ii peremptory, - - - 1261 
als for Sie . - - 1202 
Nine j jurors may render verdict, - : 4203 
Special jury, - “ 1205-9 
Jurors ‘hagte summoned by Marshal, - 1210 
««” punishable for non-attendance, - 4211 
Of Witnesses and Evidence, 
Writs of subpeena, - - - 1212-14 
Witnesses may be recognized or committed, 1215 
“ « demand their traveling fees, 1216 
“ not disqualified by interest,  - 1218 
«husband or wife may be, - F219 
«disqualified, when, = - - 1220 
Commissions to ‘take Testimony, 
How issued and executed, - - 1221-5 
Transcript ef Judicial Record, 
What and how evidence, - - - 1226-7 
Of Equity Matters, 
Application to be by sworn petition, : 1228 
Order to show cause may be erated - 1239 
Process, how served, - - 1230 
Of mortgages, - - - “t 1231-4 
Of Admiralty Matters, - : : 1235-40 
“< Probate and Administration, - - 1241-7 
« Letters Rogatory and Comenaniere: 
To take testimony, : : 1248 
PREGNANT WOMEN, * 
When not punished, 


PRESIDENT OF BOARD OF EDUCATION, 693, 167 
PRESS—see Government Press. 
Se eas. OF FRAUDS AND Pek 


JURIE - 1053-64 
PRISONS AND PRISONERS, 

Regulations for, - ‘ - 206-30 
PRIVY COUNCIL, - 24.9 
PROBATE AND ADMINISTRATION, - 1241-7 
PROCLAMATIONS, 

How promulgated, - - } a 
PROPERTY, 

Of convicts, how vested, - - - 229 

Tax on, - - - - - 481-5 
PROPERTY, DESCENT OF, 

Intestate’s property to be divided ninong ne 

heirs, how - 1447-50 

Escheat to the goveniment, When, - 1451 

Illegitimate child, heir to mother, - 1452 


70 
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PROPERTY, DESCENT OF —Continued, 


Illegitimate dying intestate, - 
Kindred of the half blood, - 


Eldest child may elect to porehae the ena, 


Posthumous children, - 

Afivancement, - - - 

Actual possession, - - 
PROSTITUTION, 

Suppression of, - - - 
PROSTITUTES, 

Not to frequent hotels, - 

“© « be taken on board vessels, « - 

PUBLIC INSTRUCTION, 

Supervision of, - : - 
PUBLIC MARKETS, . - 


QUARANTINE, - - - 


QUIETING OF LAND TILES: 
Acts for, - - - 


R. 
REAL ESTATE, 
Tax upon, - - - 
REEFS, 
Use of when free, - - 
REFEREE = 


Trial b 
RETAIL LICENSES, 
Effect of, “ “ 
REGISTRAR, 
Of public accounts, S - 
« ‘ conveyances, - - - 
REGISTRY, 
Of letters, - - * 
« vessels, - - 
« births, deaths and marriages, : 
REPRESENTATIVES, 
House of, how constituted, ~ 
Election of, - - . 
REVENUE LAWS, 
Frauds against, - - - 
RETAIL OF SPIRITS, 
Confined to Honolulu, - - 
RIGHTS OF THE PEOPLE, 
What specially reserved, - - 


698, 167 
194, 205 


291-6 


T7-9 


2 
ROAD TAX, . . - * 
Time for payment of, —- - 
How enforced, - - - 
ROADS, 
How opened and closed, - - 


Rules of as to travelers, - - 
ROAD SUPERVISORS, 

How appointed, - - - 

Powers and duties of, - - 


SALES OF ESTRAYS, - - 

SCHOOLS, 
Trustees of, 
Treasurers of, 
Revenue of, 
Teachers of, 
Stationery for, 
Lands and hoe, 


Tax. . 
SEAMEN, 
Where shipped and discharged, - 
Harbor-master’s consent requisite, 
Permit to, when issued, - - 
Bond required from, - - 


When to be treated as deserters, 

Not liable for debts, - 

Hawaiian, regulations Seneneng, 
SEIZURE, 

Coasting vessels, when subject as: 
SEPARATION, , . 


Of married persons, - - 


SERVANTS—see Masters anp envane: 
SET-OFF AND TENDER, 
SHERIFFS, ‘ 
How appointed, - . - 
Their duties in general, - - 
Salaries of, - - - 
To render quarterly accounts, - 
“« suppress nuisances, - - 
supervise storage of Sunipowdet, 
“ take charge of wrecks, 
Duties of as to mutineers and dere 


SHIPPING OF SEAMEN, - 
SHOWS, 

Licenses to, - - ~ 
SMALL POX, 


Cases of to be reported, - - 
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A487 
183 
176 


184-8 
373-77 


168 
169-85 


1313-22 
1336-46 
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SMUGGLING, : 
Provisions against, - - - 655-89 153-60 
369 
SPIRITS, 403 
Sale of regulated, - - 408 
€ 414 
. 422 
Sere - - - - 118.21 30 
STAMPS 
By whom issued, - . - 422-5 92 
Instruments requiring, - - 422 92 
Requisite to instruments to be veronied: - 424 92 
STANDARDS, 
Of wei his and measures, - - 378-83 81 
SUBMISSION, 
Of cases without suit, - 1140-3 274 
SUPERINTENDENT OF PUBLIC WORKS, 
How appointed, &., = - 167 41 
SUPERVISORS OF "ROADS—see Roan 
SvurERvisors, 
SURETIES, 
On bonds for duties, who may be, - 521 120 
SURGEONS, 
Licenses to, 279 63 
SURRENDEE OF FUGITIVES—see Fuemves 
SUNDAYS 
Taboos een ~ } pe sar 
SWEDISH TREATY, - - - 480 
TABOOS ON FISHERIKS, : - ‘384.96 83 
AX, 
On unlicensed stallions, - - - 120-1 30 
« Hawaiian seamen, - . . 146-7 36-7 
For marine hospitals, a - 162-6 39-40, 439 
On polls, - - - . 480 105 
“ animals, - - . . 481 105 
“ carriages, wagons, drays and carts, - 482 105 
“ personal property, = - . - 483 105 
“ real estate, - - - . 4B4 106 
For schools, - - . . 486 106 
“ roads, - - - - 487 107 
Assessment of, - - . - 490-9 = 107-11 
Collection of, = - - - - 500-12 111-15 
Exemption from, - - 480, ice ere 
TARIFF, 
Rates of established, - - - 516-17 116-18 


TEACHERS OF SCHOOLS, - 
TENDER AND SETT-OF, - 
THANKSGIVINGS, 


Proclamations of, how promulgated, 


THEATERS, 
How licensed,  - - < 
TRANSIT DUTIES, - - 
TREASURERS OF SCHOOLS, - 
TREATIES, 
How promulgated, - - 
TREATY, 
With France, - - 
“« Great Britain, - 
«“ Denmark, - - 
«“ Hamburg, - ~ 
“ United States, - 
« Bremen, - - 
‘© Sweden and Norway, 
TRESPASSES, 
By animals, penalty for, - - 
TRIAL, 
By referees, - 
« courts, 


oe when granted, . 
TRUSTERS OF SCHOOLS, 


UNITED STATES, 

Treaty with, , - - - 
UNION, 

Of causes of action, when, - 
baer etre aaa DEMANDS, 

How se 


USAGES OF OREIGN COUNTRIES, 


Effect of, - 
USEFUL BIRDS, 
Killing of, when prohibited, - 


Vv. 


VACANCIES IN HOUSE OF REPRE- 


SENTIVES, 
How filled, - - - 
VACCINATION, 
Rules in regard to, - - 
VACCINATORS, 
How appointed and paid, - 
Duties of, - 


SECTION. 
726-30 
1146-52 


38 


96 
562 


718-20 
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239-40 
1131-6 
1137-9 

1156 


1185, 1211 
712-17 


1144 
1116-30 
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796-9 
310-17 
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VESSELS, 


When to ship Hawaiian seamen, . 
Liability of to seizure, "i 


Registry of, F : 
VICE CONSULS—see Consuts, 


VICTGALLING HOUSES, 


ne ee 


VIOLEN 


To aan persons, how punished, 


W. 


WAGONS, 

Taxon, . : : : 
WAGES OF HAWAIIAN SEAMEN, 
How settled, 

WAIKAHALULU WATER LOTS, 
WARDS, 
Guardians of Minor, 
How appointed, 
Have custody and tuition ‘of, 
Shall give bond, . 
May be appointed by will, 
Guardian ad litem, 
Guardian of Insane, 
How appointed, 


Shall have custody of person and estate, . . 


Guardian of Drunkards, 
How appointed, &c., 
Guardians of generally, 
To account, - 
“ manage estates, 
join in partition, 
May be removed, . 
oo discharged, when, 
te oe required to give nev. bond, 
Bond of may be put in suit, . 
Actions against, when to be commenced, 


SEcTION. 
142 

545, 689 
630-44 
72 


466 


482 


152-3 
190 


1342-4 
13845 

1346, 1348 
13847 

1349 


1350 
1351 


"1352-6 


,1357-60 
1358 
1359 
1361 
1862 
1863 
1364 
1865 


May complain of persons Sas property, 1366 


‘To be allowed expenses, . 
« sell real estate when necessary, 
“ invest, if for interest of ward, . 
“ apply income first, and then capital, 


« jnvest estate at discretion, or under 


order of court, 


« dispose of residue of proceeds of real 


estate as real estate, 
‘ sell real estate, how, . 
Limits to actions against, 


1370-1 
13873 
1374 
13875 


1376 
1377 


1378-90 
1391 


Pacs. 


35 
126-60 
146-50 


21 
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Section. 
WARDS—Continued, 
Guardians of generally, 
Actions against, not to piel if certain 
things have been done, . 1392 
Liable, when, . . 1393 
Deed of, good against third parties, ahs 1394 


Acts of previous to August 4, 1851, confirmed, 1395 
WAREHOUSES, 


Provisions for, ‘ : ‘ 190 
WEIGHTS AND MEASURES, 37 

Regulation of, . ; 200 

378-83 

WHALE SHIPS, 

Duties of masters of, F : j 567-73 
WHARFINGERS, 

How compensate p . 589 
WILLS AND PE ee AMENTS, 

General rules as to, . i ‘ 1463-76 

wine prisoners for life, : : 292 

Manufacture and sale of authorized, . 122-5 
WITNESSES AND EVIDENCE, Fi 1212-20 
WITNESSES IN pune 

How treated, : A : 213 
WRECKS, 

Regulations in regard to, , . 360-72 

Y. 

YEAR, * 

Legal signification of, . . : 18 


